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Jack D. Hoffman, Mayor 
Members of the City Council 
Alex D. Mcintyre, City Manager 

Paul Espe, Associate Planner 

Council Adoption of Ordinance 2537 (Supplemental) 

May 12, 2009 

This report provides supplemental information for the staff report 
prepared April 14, 2009. 

Adopt Ordinance 2537, provided the Easements and a Covenant described in the Staff 
Recommendation below are provided. 

BACKGROUND AND DISCUSSION 

This annexation application was originally scheduled for a hearing before the City Council on 
April 21, 2009. The original Council staff report dated April14, 2009 is attached. This 
supplemental report is based on new information presented by the applicant and adjoining 
property owners. 

The applicant is Choma Santana, the contract purchaser of Tax Lot 1300. Mr. Santana is 
purchasing Tax Lot 1300 from Thomas Tripp, adjacent property owner at 13 768 Knaus Road, 
Tax Lot 1200. 

The issue presented by this proposed annexation is how best to provide sewer service to Tax 
Lot 1300 while ensuring that upon annexation, sewer service can be efficiently and feasibly 
provided to neighboring properties to the west (Tax Lot 1400 owned by Soudabeh Partovi) 
and north (Tax Lot 1500 owned by Mr. Einar Nordahl). The applicant and adjacent property 
owners requested additional time to reach agreement on these issues and the hearing was 
postponed from April 21 to May 19, 2009. 
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FINDINGS 

The City's Engineering Division has determined that neighboring properties to the west and to 
the north of T ax Lot 1300 could best be served by a public sewer service extension from 
Knaus Road, through the common driveway located on the west side of Tax Lot 1300. 

The applicant has been working with neighbors to the north and to the west of his property to 
develop the sewer extension strategy, waterline and sewer line easements to the City of Lake 
Oswego, and construction of a public sewer line to serve the Tax Lots 1200, 1300, 1400, and 
1500. The applicant has provided copies o f  the form of utility easements to the City of Lake 
Oswego for staff review, and is in the process of obtaining signatures on the easements, as 
well as the sewer line construction agreement. 

The applicant is aware that until the public water line and sanitary sewer line is available in 
the easement area, prior to occupancy of any habitable structure on Tax Lot 1300, the 
applicant will need to demonstrate connection to the public water system and public sewer 
system in Knaus Road by means of private utility easement(s). Upon construction of a public 
water line and public sewer line in the area, the owner of Tax Lot 1300 will be required to 
connect to the public water line and public sewer line, pursuant to Lake Oswego Code. 

RECOMMENDATION 

Staff recommends adoption of Ordinance 2537, provided the applicant provides the following 
prior to the May 19, 2009 public hearing: 

1. Easements executed by the owners of Tax Lots 1200, 1300, 1400, and 1500, 
submitted to the City Manager in a form acceptable to the City Attorney and suitable for 
recordation in the Official Records of Clackamas County, Oregon, for a combined width of 20 
feet as illustrated on the attached Exhibit E, for water and sewer line installation, construction, 
reconstruction, repair and replacement of a public water line and a sanitary sewer line. 

2. A Covenant executed by the owner of Tax Lot 1300, approved by the City Manager, in 
a form acceptable to the City Attorney and suitable for recordation in the Official Records of 
Clackamas County, Oregon: 

a. Acknowledging Tax Lot 1300 will receive sewer service from a public 
sewer line located immediately west of the property within a public utility 
easement illustrated on Exhibit E, and covenanting that the owner of TL 1300 
will connect to the sewer line when available, pursuant to LOG 38.18.305 . 

b. Authorizing the City to enforce the Covenant if necessary, at the expense 
of the owner of Tax Lot 1300, and that any and all costs of enforcement shall be 
a lien upon Tax Lot 1300 upon the recordation of a Notice of Lien. 
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EXHIBITS: 
A. Notice of Appeal (No current exhibits; reserved for hearing use] 
B. Findings and Conclusion [No current exhibits; reserved for hearing use] 
C. Minutes [No current exhibits; reserved for hearing use] 
D. Staff Report Council Staff Report Dated April14 
E. Map of Utility Easement Area 
F. Letter from Marlin De Haas dated April 10, 2009 

Sustainability has been considered as part of this recommendation. 

Reviewed by: 

Denise Frisbee 
Department Director 

David Powell 
Giiey 

Ale:-btyre 
City Manager 
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Jack D. Hoffman, Mayor 
Members of the City Council 
Alex D. Mcintyre, City Manager 

Paul Espe, Associate Planner 

Council Adoption of Ordinance 2537 , an ordinance annexing to the City of 
Lake Oswego one parcel comprising approximately 0.48 acres (a vacant 
parcel located directly north of 13768 Knaus Road, Tax Lot 1300 
21 E04AC) declaring City of Lake Oswego Zoning pursuant to LOC 
50.05.025; and removing the parcel from certain districts. 

April 14, 2009 
(This report replaces a draft report that was available April 1, 2009) 

Adopt Ordinance 2537 (Exhibit F-1). 
INTRODUCTION/BACKGROUND 

The proposed annexation consists of one parcel, T.L.1300, 0.48 acres in size, located 
to the north of 13768 Knaus Road (tax map 21 E04AC tax lot 1200) as shown on Exhibit 
E-1 and Exhibit F-1, Attachment A. This application was initiated through a request by 
the property owners of 137 68 Knaus Road and the prospective purchaser of the rear 
parcel (tax lot 1300) in order to connect to the City's sanitary sewer system and 
construct a new single family dwelling. This parcel is developed with a tennis court and 
ornamental landscaping and serves as the rear yard for 13768 Knaus Road. It is 
accessed by a common driveway located on the west side of the parcel. The assessed 
value is $38,857. 

The parcel is currently under Clackamas County's jurisdiction and is zoned low Density 
Residential R-20. Upon annexation to the City of lake Oswego, the zoning for this 
parcel will be automatically changed to Low Density R-7.5 as shown on the City's 
Comprehensive Plan Map. This parcel is located in the Forest Highlands neighborhood 
and there are no registered voters within the territory to be annexed. 
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DISCUSSION 

APPLICABLE CRITERIA: 

A. Oregon Revised Statutes (ORS), Boundary Changes; Mergers and 
Consolidations. 

1. ORS 222.111 (2) - Annexation of Contiguous Territory, Authority and 
Procedure for Annexation, Generally. 

2. ORS 222.125 - Annexation by consent of all owners of land and the 
majority of electors. 

3. ORS 222.170 - Annexation by consent of more than half of the owners of 
land in the territory to be annexed, who also own more than half of the 
land in the territory. 

B. Metro Code 

1. 3.09.040{a)(1-7) Minimum Requirements for Petitions. 
2. 3.09.050 Uniform Hearing Requirements for Final Decisions 

Subsections (b) (1-5) and (d)(1-5). 

FINDINGS: 

A. Oregon Revised Statutes (ORS), Boundary Changes; Mergers and 
Consolidations. 

1. ORS 222.111(2) Annexation of Contiguous Territory, Authority and 
Procedure for Annexation, Generally. 

ORS 222.111 (2) provides that a proposal for annexation of territory to a City may be 
initiated by the legislative body of the City, on its own motion, or by a petition to the 
legislative body of the City by owners of real property in the territory to be annexed. 
The applicant has petitioned the City for annexation. 

2. ORS 222.125 - Annexation by consent o f  all owners of land and the majority 
of electors. 

ORS 222.125 permits the legislative body of the City to waive holding an election on the 
question of annexation within the area proposed to be annexed if all of the owners of 
land in the territory consent in writing to the annexation. The property owners have 
signed the application and petition consenting to this annexation. 
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3. ORS 222.170 ·Annexation by consent of more than half of the owners of 
land in the territory to be annexed, who also own more than half of the land 
in the territory. 

ORS 222.170 permits the legislative body of the City to waive holding an election on the 
question of annexation within the area proposed to be annexed if not less than 5 0  
percent of the electors, if any, residing in the territory consent in writing to the 
annexation. This is a vacant parcel and there are no registered voters in the territory to 
be annexed. The proposed annexation complies with the statutes. 

B. Metro Code 

1. 3.09.040 � Minimum Requirements for Petitions. 
(a) A petition for a boundary change shall be deemed complete if it 

includes the following information: 
1) The jurisdiction of the approving entity to act on the petition; 
2} A narrative, legal and graphical description of the affected 

territory in the form prescribed by the Metro Executive Officer; 
3) For minor boundary changes, the names and mailing 

addresses of all persons owning property and all electors 
within the affected territory as shown in the records of the tax 
assessor and county clerk; 

4) A listing of the present providers of urban services to the 
affected territory; 

5) A listing of the proposed providers of urban services to the 
affected territory following the proposed boundary change; 

6) The current tax assessed value of the affected territory; and 
7) Any other information required by state or local law. 

The above information was submitted as required by Metro Code. The property 
owners have signed the application and petition. There are no registered voters 
residing on the territory to be annexed. The providers of urban services include 
Lake Grove Fire District #57, Clackamas County Enhanced Sheriff's Patrol 
District, and Tri-Met. Upon annexation, the City of Lake Oswego will provide 
police and fire services as well as sanitary sewer and storm water services. The 
current total assessed value of the territory to be annexed is $38,857. The 
annexation application and petition are attached as Exhibit F-2. 

2. 3.09.050 Uniform Hearing and Decision Requirements for Final Decisions 
Other Than Expedited Decisions. 

{b) Not later than 15 days prior to the date set for a boundary change 
decision, the approving entity shall make available to the public a 
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report that addresses the criteria in subsection (d) below, that 
includes at a minimum, the following: 

(1) The extent to which urban services presently are available to 
serve the affected territory including any extra-territorial extensions 
of service; 

The subject parcel is located within the Urban Growth Boundary and the 
City's Urban Services Boundary. Metro Code section 3.09.020 defines 
urban services as including sanitary sewer, water, fire protection, parks, 
open space, recreation, streets, roads and mass transit. 

Water: The property to be annexed is currently served by the City of Lake 
Oswego. This property is in an area that was originally served by the 
Forest Highlands Water District. In 1991, the District was dissolved and 
the City assumed its assets and operations as part of the Lake Oswego 
municipal water system. 

Water is available from an eight-inch main in Knaus Road. There is also a 
two-inch line in the driveway that accesses the subject parcel. One 
hydrant is located at the intersection of Knaus and Atwater Road and 
another fire hydrant is located near the intersection of Knaus and Cameo 
Court. 

Fire: Lake Grove Fire District #57 provides fire protection services to all of 
the territory to be annexed by agreement with the City of Lake Oswego. 
Upon annexation, the territory will be withdrawn from this fire district and 
will be served directly by the City. The Main Fire Station located east of 
the territory, would be able to respond to emergencies under the eight 
minute goal established in the Comprehensive Plan. The Lake Oswego 
Fire Department indicates that hydrant location and water flow for fire 
protection are adequate for a home up to 6200 square feet. 

Sanitary Sewer: There is an eight-inch sewer line in Knaus Road that was 
completed in 1997 through a joint venture of some local residents. It is 
approximately five to six feet deep. This territory flows to a wastewater 
collection system that flows to Portland's Tryon Creek Wastewater 
Treatment Plant. It should be noted that the City Council adopted a 
Master Sewer Plan for the Forest Highlands area at its regular meeting on 
Apri17, 1992. That plan included a map showing a gravity public sewer 
extension up the shared driveway fronting the subject parcel (See Exhibit 
E-2). This sewer has not been constructed. To date, there are no 
development plans for the surrounding area that have advanced beyond 
the discussion stage but the representative of the owner to the north has 
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recently stated that an application for annexation of Tax Lot 1500 (13755 
Knaus Road) may be submitted in the near future. 

The applicant proposes to install a private four-inch line down the 
driveway and connect to the existing lateral in the City's public system in 
Knaus Road. The applicant stated he would be willing to connect to a 
public system to the west of his property if it is installed in the future. 

Surface Water Management: With the exception of roadside drainage 
ditches in some locations, there are no public storm drains in the area. 
Upon annexation, this territory will be subject to Lake Oswego's Surface 
Water Management regulations. The subject property slopes gently to the 
east. There is no drainage ditch along this section of Knaus Road. 

Police: The parcel is currently served by the Clackamas County Sheriffs 
Department. Upon annexation, the parcel will be withdrawn from the 
Clackamas County Enhanced Sheriff's Patrol District and will be served by 
the City of Lake Oswego. The police department has reviewed the 
proposal and finds it to be in compliance with the applicable regulations 
and did not indicate that they would have any concerns serving this 
territory upon annexation. 

Parks: The City has 675 acres of park and open space lands, or 19.76 
acres per 1,000 population. The nearest park to this territory is Woodmont 
Natural Park abutting to the east. Woodmont Natural Park is 6.8 acres 
and located on the corner of Knaus Road and Atwater Lane. Because this 
is a natural park, there are no amenities for active recreation activities. 

Transportation - Streets and Mass Transit: Knaus Road has a functional 
classification of neighborhood collector. It is approximately 20 feet wide in 
a 40 foot wide right of way and is currently maintained by Clackamas 
County. The County historically maintains these roadways until the City 
initiates a transfer of maintenance jurisdiction. There are no curbs or 
sidewalks or street lights in the immediate vicinity of the annexing territory. 
Knaus Road has been identified as a pathway route and as a "shared 
roadway" bike route in the City's Transportation System Plan. 

(2) A description of how the proposed boundary change complies 
with any urban service provider agreements adopted pursuant to 
ORS 195.065 between the affected entity and all necessary parties; 

The City has entered into four ORS 195.065 agreements with: 1) 
Clackamas County (for roadways), 2) Lake Oswego School District, 3 )  
Lake Grove Fire District; and, 4 )  the Southwood Park Water District. The 
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agreement with the Lake Grove Fire District is the only agreement that is 
applicable to this proposal. 

Lake Grove Fire District #57: 
The City and district entered into an ORS 195.065 Urban Service 
Agreement for fire protection in July, 2003. The agreement states that 
upon annexation of territory within the district by the City, the annexed 
territory shall be withdrawn from the district and the City shall provide fire 
protection services. 

(3) A description of how the proposed boundary change is 
consistent with the comprehensive land use plans, public facility 
plans, regional framework and functional plans, regional urban 
growth goals and objectives, urban planning agreements and similar 
agreements of the affected entity and of all necessary parties; 

Consistency of the proposed boundary change with comprehensive plan 
policies is discussed in section (d)(3), below. 

Consistency of the proposed boundary change with the City's Public 
Facilities Plan for water, sewer, storm and transportation are discussed 
below: 

Sanitarv Services: The City's Public Facilities Plan does not identify any 
sanitary projects in this area that would affect the subject territory. 

Water: The City's Public Facilities Plan does not identify any water 
projects in this area that would affect the territory being annexed. 

Storm Water: The City's Public Facilities Plan does not identify any storm 
water projects in this area that would affect the territory being annexed. 

Transportation: The City's Public Facilities Plan identifies two long-range 
projects: T-51, a pedestrian pathway improvement, and T-62, a road 
improvement project to widen Knaus and Goodall Roads to neighborhood 
collector standards. However, neither project is included in the City's 
proposed five-year Capital Improvement Plan. In addition, the City's 
Transportation Improvement Plan (TIP) identifies an "added shoulder 
pathway" along Knaus Road (project P-52) in its 11-20 year program. 
This project is not included in the City's current five-year Capital 
Improvement Plan, but it has been proposed for inclusion in the City's 
fiscal year 2009/10- 2013/ 14 capital improvement plan. 

There are no regional framework plans or regional urban growth goals or 
objectives that are directly applicable to this annexation. 
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Compliance with urban planning agreements and other agreements with 
necessary parties is discussed in section (d)(2), below. 

(4) Whether the proposed boundary change will result in the 
withdrawal of the affected territory from the legal boundary of any 
necessary party; and, 

The territory proposed for annexation will, by operation of ORS 222.520, 
be withdrawn from the Lake Grove Fire District #57 and the Clackamas 
County Enhanced Sheriffs Patrol District, upon approval of the 
annexation. 

(5) The proposed effective date of the decision. 

The proposed effective date of the decision is outlined in the final section 
of this report. 

(d) An approving entity's final decision on a boundary change shall 
include findings and conclusions addressing the following criteria: 

(1) Consistency with directly applicable provisions in an urban 
service provider agreement or annexation plan adopted pursuant to 
ORS 195.065; 

ORS 195.065 agreements are discussed under Metro Code Section 
3.09.050(b)(2}. 

(2} Consistency with directly applicable provisions of urban 
planning or other agreements, other than agreements adopted 
pursuant to ORS 195.065, between the affected entity and a 
necessary party; 

The Metro Code defines necessary party as "a county, city or district 
whose jurisdictional boundary or adopted urban service area includes any 
part of the affected territory, or who provides any urban service to any 
portion of the affected territory." The list of necessary parties for the 
proposed annexation includes: 

• Clackamas County 
• Clackamas County Enhanced Sheriff's Patrol District 
• Lake Grove Fire District #57 
• Tri County-Metropolitan Transportation District 
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The only agreement with directly applicable provisions is the City's Urban 
Growth Management Agreement with Clackamas County: 

Clackamas County Urban Growth Management Agreement/City of Lake 
Oswego: The City currently has an urban planning agreement with 
Clackamas County. This agreement ensures coordination and 
consistency between the City and County comprehensive plans and 
outlines responsibilities in providing services and managing growth within 
the Dual Interest Area. The subsections 6 and 7, provided below, are 
applicable to annexations. 

"6. City and County Notice and Coordination: 
The City shall provide notification to the County, and an opportunity 
to participate, review and comment, at least 35 days prior to the 
first public hearing on all proposed public facilities plans, legislative 
changes to the City Comprehensive Plan, or quasi-judicial/and use 
actions adjacent to, or in close proximity to unincorporated areas. 
The City shall provide notice to the County of private or City 
initiated annexation requests within five days of the filing of an 
application with the Portland Metropolitan Boundary Commission." 

This policy specifies that the City notify the County of an annexation 
request within five days of when it is submitted to the Boundary 
Commission. There is no longer a Boundary Commission for the Portland 
Metropolitan area. Staff relies on the notice requirements of Metro Code 
3. 09.030, which requires notice 20 days prior to the scheduled hearing for 
an annexation for all necessary parties (other governmental entities), 
unless a shorter time is agreed upon. The County is a necessary party 
under the Metro Code definition and, therefore, has been notified. 

"7. City Annexations 
A. The City may undertake annexations in the manner provided 
for by law within the Dual Interest Area. The City annexation 
proposals shall include adjacent road right-of-way to property 
proposed for annexation. The County shall not oppose such 
annexations. 

B. Upon annexation, the City shalf assume jurisdiction of the 
County roads and local access roads pursuant to a separate road 
transfer agreement between the City and county." 

The City is undertaking this annexation in the manner provided for in the 
applicable ORS and Metro Code for the territories that lie within the Dual 
Interest Area. In July 2003, the City and County entered into an urban 
service agreement for the transfer of roadway jurisdiction. This parcel 
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takes direct access from Knaus Road which has been previously annexed. 
No right of way is included with this annexation. 

Lake Grove Fire District #57/City of Lake Oswego Agreement: The City 
and the district entered into this agreement in July 2003, providing fire and 
basic life support emergency medical service to the Lake Grove Fire 
Protection District Area. The agreement does not address annexations. 
Annexation will result in withdrawal of this territory from the Lake Grove 
Fire District #57. The City will then provide fire and rescue service. 

(3) Consistency with specific directly applicable standards or 
criteria for boundary changes contained in the comprehensive land 
use plans and public facility plans; 

Comprehensive Plan Map: This territory is designated Low Density 
Residential on Clackamas County's Comprehensive Plan Map and has a 
County Zoning of R- 20. The City's Comprehensive Plan Map designates 
the territory as Low Density Residential R-7.5. Pursuant to the Lake 
Oswego Community Development Code Section 5 0. 05 .025 , the City 
zoning designation of R-7.5 will be applied to the parcel immediately upon 
the effective date of annexation. 

The City and County have coordinated their comprehensive plans within 
the "Dual Interest Area" outlined in the City/County Urban Growth 
Management Agreement (dated February 4, 1992 and updated November 
18, 1997), hence the City/ County designations have been determined to 
be compatible. Therefore, this annexation is compatible with the City's 
Comprehensive Plan Map. 

Comprehensive Plan Policies: The relevant Comprehensive Plan policies 
are addressed below: 

Goa/14, Urbanization- Policy 10: The Urban Services Boundary is 
Lake Oswego's ultimate growth area within which the City shall be 
the eventual provider of the full range of urban services. 

The parcel to be annexed is within the City's Urban Services Boundary as 
outlined in the Comprehensive Plan. City services are available or can be 
made available to the territory. The annexation of this territory is 
consistent with this policy. 
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Goal 14, UrbanizaUon - Policy 13: Ensure that annexation of new 
territory or expansion of Lake Oswego's Urban Servic.e Boundary 
does not: 
a) Detract from the City's ability to provide services to existing 

City residents; 
b) Result in property owners paying for urban services which 

do not benefit their property: 

The approval of this annexation will result in the addition of 0.48 acres to 
be served by the City. 

Police: The addition of this territory will not detract from the City's ability to 
provide police protection to the existing City residents. This parcel is 
currently included in the Clackamas County Enhanced Sheriff's Patrol 
District and will be withdrawn from this district upon annexation. 

Fire: This parcel is within the targeted eight- minute response time of the 
Main Street Fire Station as specified in the Comprehensive Plan. The 
potential addition of this parcel to the City will not detract from the Fire 
Department's ability to provide fire protection to existing City residents. 

Parks: The City has 675 acres of park and open space lands, or 19.76 
acres per 1,000 population. The nearest park to this territory is Wood mont 
Natural Park abutting to the east. Woodmont Natural Park is 6.8 acres 
and located on the corner of Knaus Road and Atwater Lane. Because this 
is a natural park, there are no amenities for active recreation activities. 

Recreation: The City has many recreation programs available to youth 
and adults. The potential addition of this parcel would not affect the 
recreation programs because the increased usage would result in 
additional revenue to address any greater demand. The addition of one 
parcel to the existing population of more than 35,000 residents would not 
detract from the City's ability to provide adequate recreation programs. 

Sewer: Sewer facilities can be made available to serve this property. This 
would not degrade the ability of the City to provide sanitary service to 
existing City residents. 

Water: Water service is available to serve this property. The proposed 
annexation would not degrade the City of Lake Oswego's ability to provide 
water services to existing City residents. 

Transportation: The City's Public Facilities Plan identifies long- range 
transportation projects for this area which are discussed in the previous 
sections. The proposed annexation would not degrade the City of Lake 
Oswego's ability to provide transportation services to existing City 
residents. 
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In regard to subsection b) of Policy 13, the policy ensures that existing 
City property owners do not subsidize newly annexed areas in the 
provision of urban services. The City has established systems 
development charges, and imposes rates that result in payment by users 
for different City services such as sewer, water, surface water, parks and 
recreation, and transportation systems. Therefore, existing property 
owners will not pay for urban services that do not benefit their property. 

Goa/ 14, Urbanization - Policy 14: Prior to the annexation of non
island property, the City shall ensure urban services are available 
and adequate to serve the subject properly or will be made 
available in a timely manner by the City or a developer 
commensurate with the scale of the proposed development. Urban 
services consist of water, sanitary sewer, surface water 
management, police and fire protection, parks, and transportation 
including: streets, transit, pedestrian and bicycle facilities. 

Community Development Code Section 50.64.015 requires that all 
development be provided with the following utility services: sanitary sewer, 
water, sidewalks, pedestrian and bicycle paths, traffic control signs and 
devices, street lights, streets, and TV cable. These utilities are now in 
place or can be put in place to serve this territory. 

In the event that future development occurs, an applicant for development 
is obligated to construct all necessary public facilities to serve their 
development. [ Community Development Code 50.87.020, see also 
discussion of consistency with Public Facilities Plan (Section 2, Metro 
Code 3.09.050 above) and discussion regarding effect on service of 
existing City residents (Section 2, Goal 14, Policy 13) for current impacts 
and planned improvements.] The City Council adopted a Master Sewer 
Plan for the Forest Highlands area at its regular meeting on April 7, 1992. 
That plan included a map showing a gravity public sewer extension up the 
shared driveway fronting the subject parcel (See Exhibit E-2). This sewer 
line has not yet been constructed. Any development on the subject parcel 
should ultimately be connected to the public sewer line and help pay its 
fair share of costs for the line extension. 

Because there is an opportunity for adjoining properties to the north and 
west to develop in the future, there will likely be a need to extend the 
public gravity sewer to the north consistent with the 1992 Sewer Master 
Plan. Staff is recommending that at such time as the public gravity 
sanitary sewer is extended along the subject property to serve the 
properties to the north and west, the applicant be required to disconnect 
the private line to the Knaus Road sewer main and connect to the public 
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system. The discussion of how the cost should be shared and 
apportioned is set out below under Section (5) of Policy 14. 

As noted above, police and fire services are available upon annexation. 
The amount of protection provided will be similar to protection provided to 
other City residents because the territory proposed to be annexed is not 
isolated from other areas of the City. 

(4) Consistency with specific standards or criteria for boundary 
changes contained in the Regional Framework Plan or any functional 
plan; and 

There are no Regional Framework Plan or Functional Plan criteria or 
standards applicable to annexations at this time. 

(5) Whether the proposed change will promote or not interfere 
with the timely, orderly and economic provisions of public facilities 
and services. 

Given the setting in which this annexation request is presented, the 
question as to whether "the proposed change" (annexation of property to 
be served by a private sewer line) can be viewed as promoting or not 
interfering with the timely, orderly and economic provision of public 
facilities, in satisfaction of Policy 14 (5), requires a policy review of the 
City's approach to the provision of urban services. The key question 
focuses on whether properties should be exempt from paying their share 
of the costs of extending public facilities (along their frontages) if they 
have other private service options available. In the subject case, in order 
to satisfy the policy requiring "timely, orderly and economic provision of 
public facilities and services", i t  is concluded that the property should only 
be annexed if assurances can be made that its annexation and 
development will not hinder the provision of fully planned facilities and 
services in the future. 

Therefore, annexation could be allowed, authorizing the applicant to 
connect to the public sanitary sewer by a 4-inch private line extension, and 
conditioned upon the applicant's agreement to disconnect from the private 
line and connect to the public sanitary sewer system at such time as it is 
available, paying any applicable connection charges including any 
applicable sewer line extension charges or zone of benefit charges 
established in connection with the extension of the public sanitary sewer. 
Annexation should also be conditioned upon the applicant waiving 
remonstrance to any local improvement district that may be formed for the 
purpose of financing the extension of the sewer. Assurance of 
implementation of this requirement would be by imposition of a condition 
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of approval, with notice of the obligation to comply with this requirement 
given to future owners by a recorded Covenant that authorizes City 
enforcement, with the costs of enforcement secured as a lien against the 
property, and with the City's right to lien being effective as of the date of 
the recording of the Covenant. 

EFFECTIVE DATE: 

A. Effective Date of Decision to Annex. Pursuant to Metro Code 3.09.0500), the 
effective date of this annexation decision shall be immediately upon adoption, unless a 
governmental entity that qualifies as a "necessary party" under Metro Code 3.09.0200) 
has contested this annexation, in which event this annexation decision shall be effective 
on the 1oth day following the mailing of the ordinance by the City Recorder to Metro and 
to all necessary parties who appeared in this proceeding. 

B. Effective Date of Annexation Ordinance. Pursuant to Lake Oswego City Charter, 
Section 34, the ordinance shall be effective on the 301h day after its enactment. 

C. Effective Date of Annexation. Following the filing of the annexation records with 
the Secretary of State as required by ORS 222.177, this annexation shall be effective 
upon the later of: 

1. the 30th day following the date of adoption of this ordinance; or 
2. the date of filing of the annexation records with the Secretary of 

State; 

provided however that pursuant to ORS 222.040(2), if the effective date of the 
annexation as established above is a date that is within 90 days of a biennial primary or 
general election or after the deadline for filing notice of election before any other 
election held by any City, district or other municipal corporation involved in the area to 
be annexed, then the effective date of the annexation shall be delayed until, and the 
annexation shall become effective on, the day after the election. 

ALTERNATIVES & FISCAL IMPACT 

Staff concludes that the proposed annexation complies with all applicable state statutes 
and Metro Code requirements. This annexation is for one parcel of approximately 0.48 
acres. The assessed value of this property is $38,857. Once the property is annexed, 
the tax gain would be approximately $100.00. The tax gain of the property, once it has 
been improved with a single family dwelling would be greater. 
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RECOMMENOA TION: 

Staff recommends approval of AN 09-0001, subject to the condition that the applicant 
sign and record a binding covenant that agrees to the following: 

1. The applicant agrees to disconnect from the private line and connect to the public 
sanitary sewer system at such time as it is available and extended through the shared 
driveway on the western side of Tax Lot 1300. The applicant agrees to pay any 
applicable connection charges including any applicable sewer line extension charges or 
zone of benefit charges established in connection with the extension of the public 
sanitary sewer. 

2. The applicant shall waive the right of remonstrance for any local improvement 
district that may be formed for the purpose of financing the extension of the sewer line. 

3. Notice of the obligation to comply with these conditions shall be given to future 
owners by a recorded Covenant that authorizes City enforcement, with the costs of 
enforcement secured as a lien against the property, and with the City's right to lien 
being effective as of the date of the recording of the Covenant. 

EXHIBITS: 
A. 
B. 
c. 
0. 
E. 

F. 

G. 

Notice of Appeal 
Findings and Conclusion 
Minutes 
Staff Report 
Graphic Exhibits 

[No current exhibits; reserved for hearing use] 
[No current exhibits; reserved for hearing use] 
[No current exhibits; reserved for hearing use) 
[No current exhibits; reserved for hearing use] 

E-1. Clackamas County Tax Assessor Map 
E-2. 1992 Sewer Master Plan for Forest Highlands 
Written Materials 
F-1. Ordinance 2537 and Map 
F-2. Annexation Petition and Application 
Letters-None 

Sustainability has been considered as part of this recommendation. 
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ORDINANCE NO. 2537 

AN ORDINANCE ANNEXING TO THE CITY OF LAKE OSWEGO ONE 
PARCEL COMPRISING APPROXIMATELY 0.48 ACRES (A Y A CANT 
PARCEL LOCATED DIRECTLY NORTH OF 13768 KNAUS ROAD TAX LOT 
.1300 2JE04AC) DECLARING CITY OF LAKE OSWEGO ZONING PURSUANT 
TO LOC 50.05.025; AND REMOVING THE PARCEL FROM CERTAIN 
DISTRICTS (AN 09-0001). 

WHEREAS, annexation to the City of Lake Oswego of the tenitory shown in the map in 
Attachment '·A" and described below, would constitute a contiguous boundary change 
under ORS 222.111, i nitiated by petition from the property owner as outlined in ORS 
222.111 (2); and, 

WHEREAS, tbe City has received consent for the proposed annexation from l 00 percent 
of the owners of land and there are no electors residing within the territory; and, 

WHEREAS, the part of the territory that lies within the Lake Grove Fire District #57 
will, by operation ofORS 222.520. be withdrawn from that district immediately upon 
approval of the annexation: and. 

WHEREAS. the part of the tenitory that lies within the Clackamas County Enhanced 
Sheriff's Patrol Distri<.:L will, by operation of ORS 222.520, be withdrawn from the 
district upon approval of the annexation; and, 

WHEREAS, LOC 50.05.025 specifies that, where the Comprehensive Plan Map requires 
a specific 7.oning Map Jesignation to be placed on the territory annexed to the City, such 
a zoning designation shall automatically be imposed on the territory as of the effective 
date of the annexation; and, 

WHEREAS, this annexation is consistent with Chapter 14, (Urbanization) ofthe City of 
Lake Oswego's acknowledged Comprehensive Plan, Oregon Revised Statutes 
222.111(2): 222.125; and 222.170 for Boundary Changes and Metro Code 3.09.050(b) 
and (d). 

Now, therefore, the City of Lake Oswego ordains as follows: 

Section 1. Legal Description of Properties to be Annexeu: The real property described 
as follows is hereby annexed to the City of Lake Oswego: 

A tract of land situated in the northeast quarter of Section 4, Township 2 South, Range I 
East of the Willamette Meridian, and be ing a part of Lots 1 and 2, Tract 2, 
WOODl'vfONT (Plat# 30G), Plat Records of Clackamas County, State of Oregon, being 
more particularly described as: 

Ordinance No. 2537. A:-.J 09-000! (21 F. 04AC, tl 1100) Page I 



Commencing at an iron pipe in the north right of way line of Knaus Road at the:: southeast 
comer of said Lot 1 ,  Tract 2, WOODMONT; 

thence North 00° 20' West along the east line of said Lot l ,  145.20 feet to an iron pipe; 

thence continuing North 00° 20: West along said east line of Lot 1 ,  7.2 feet to the TRUE 
POINT OF BEGINNING; 

thence continuing North 00° 20' West along said east line of Lot I ,  I 38.0 
feet to an iron pipe; 

thence leaving saitl east line of Lot I ,  West, 150.00 feel to the center line 
of a 20.00 foot wide road; 

thence South 00° 20' East along said centerline, 1 3  8.0 feet; 

thence leaving said centerline, East, 10.00 feet to an iron pipe; 

thence continuing East, 140.00 feet to the TRUE POINT OF 
BEGINNING. 

Section 2. District Withdrawal: The annexed area lies within the following districts 
and will be withdrawn from these districts upon the effective date of atmcxation: 

Lake Grove fire District #57 
Clackamas County Enhanced Sheri ff's Patrol District 

Section 3.  Zoning Designation :  ln  accordance with Community Development Code 
Section 50.05.025, the City zoning designation ofR-7.5 will be applied to tax lot 1300, 
Map 021 E04AC upon the effective date of annexation. 

Section 4.  Neighborhood Association Designation: In  accordance with Goal 1 of the 
City's Comprehensive Plan, this territory shall become a part of the forest Highlands 
Neighborhood Association immediately upon the effective date of the annexation. 

Section 5. Adoption of Findings and Conclusions: TI1e City Council hereby adopts the 
tindings of facts and conclusions set forth in the Apri I 14,  2009 staff report in support of 
this annexation ordinance. 

Section 6. Effective Dat<::s: 

a. Effective Date of Decision to Annex. Pursuant to Metro Code 3.09.050(f), 
the effective date of this annexation decision shall be immediately upon adoption, unless 
a governmental entity that qualifies as a "necessary party" under Metro Code 3.09.0200) 
has contested this annexation, in which evem this annexation decision shall be effective 

Ordinance No 2537. AN 09-0001 
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on the I 0111 day Loll owing the mailing of this ordinance by the City Recorder to Metro and 
to all necessary parties who appeared in this proceeding. 

b. Effective Date of Annexation Ordinance. Pursuant to Lake Oswego City 
Charter, Section 34, this ordinance shall be effective on the 301h day after its enactment. 

c. Effective Date of Annexation. Following the filing of the annexation 
records with the Secretary of State as required by ORS 222.177. this annexation shall be 
effective upon the later of either: 

1 .  the 301h day following the date of adoption of this ordinance; or 
2. the date of filing of the annexation records with the Secretary of 

State. 

Provided, however. that pursuant to ORS 222.040(2), if the effective date ofthe 
annexation as established above is a date that is within 90 days of a biennial primary or 
general election or after the deadline for filing notice of election before any other election 
heJd by any city, district or other municipal corporation involved in ihe area to be 
annexed, then the effective date of the annexation shall be delayed until, and the 
annexation shall become effective on, the day after the election. 

Section 7. Mailing Copies of this Ordinance; Metro Notice. 

Within 30 days following the date of adoption: 

a. The City Recorder shall mail a copy of this ordinance to all persons and 
governmental entities that appeared at the public hearing and requested a copy of the 
ordinance following adoption. 

b. The City Recorder shall mail a copy of this ordinance together with the 
applicable mapping and notice fee chargeu by Metro pursuanr to .Yletro Code 3.09 . 1 1 0, to 
the Metro Data Resource Center, 600 NE Grand Ave., Portland. OR 97232. 

Read by title only and enacted at the regular meeting of the City Council of the City of 
Lake Oswego held on day of , 2009. 

AYES: 

NOES: 

ABSTAIN: 

EXCUSED: 

Ordinnnce No 253i, AI\ OQ-0001 
(21 t 04AC. 11. 1300) Page 3 



ATTEST: 

Robyn Christie, City Recorder 

APP��VED�PJR�1� 

1/Y--Lv.J_ t) -1/A�VY 
David Powell 
City Attorney 

Ordinance No. 25.17. AN 09-0001 

(2IE(}IIAC. tl. 1300) 

Jack D. I Iottman, Mayor 

Dated: 

Page 4 
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April 10, 2009 

Robyn Christie, City Recorder 
City of Lake Oswego 
380 A Avenue, 'Third Floor 
P.O. Box 369 
Lake Oswego, OR 97034 

Suite 300 - AGC Cenl cr 
9-fSO SW Commerce Circ:lc 
'rVilsonvillc, OR. 97070 
(503) 682-2450 
(5(}3) 682-4018 Fax 

R E C "� ,. .. . .... D :·:: l v 1,! 

APR l 0 2009 
CITY OF LAKe U.SwEGO 

Re; Ordinance No. 2537 Annexation ofTL 1400, Map 2 1B 4AC (fripp) 
Honorable Mayor and City� Courrcil: 

I represent Einar Nordahl, owner of TL 1500 which abuts tbe North boundary of the TL 1400 being 
proposed for annexation. 

The annexation applicant (a builder) is Chomo Santana and the owners are Tripp and Davis. The 
purpose of tbe proposed annexation is to make TL 1400 buildable, one of the principal conditions of 
permission to build being connection to the City's sanitary sewer sysrem. 

Mr. Nordahl's existing home is on septic tank and he is currently processing an application for 
armexation of his TL t500 in order to connect to the City sanitary sewer system as well. 

Mr. Nordahl does not oppose the Tripp/Davis annexation if provisions are made to assure that sanitary 
sewer facilities are extended in accordance with the City's master plan and costs are shared equitably 
among benefited property owners. On 3/10/09 I spoke with the applicant Santana indicating Nordahl's 
offer to share in financing a responsible sanitary sewer extension project. 

On 4/6/r:f) we picked up the City Staff report datro 4/1109, the cover of which was marked "DRAFT". 
While casual conversation with City Staff indicates a more acceptable reconunendation could be 
forthcoming regardh-,g saniauy sewer extension and financlllg, we do not have assurance what 
modification, if any, will be made a.'l(} therefore must protect Mr. Nordahl by responding to the 
"DRAFT" staff report in its current form. · 

Maps attached to the public bearing notice dated March 25, 2009 and the "DRAFT" staff report are 
unclear, missing 1ax lot lines and the access easement road which serves Tax Lots 1100, 1300, 14.00 
and 1500. We have at1ached the Assessor's map of the area which show those items clearly. We have 
also attached excerpts from the City's basic 1968 sanitary sewer master plan, a proposal privately 
commissioned by the Forest Highlands Homeowners Association and the City's updated 1992 sanitary 
sewer plan. All of these plans show a pub lic sewer main extension up the easement road to serve Tax 
Lots 1300, 1400 and 1500'and, depending upon sequence ofsewer construction, also Tax Lots 1 1 00  
and 1200. 

Recent construction of an 8" main in .Knaus Road now serves the lots fronting on Knaus Roa� Trur 
Lots 1100 and 1200 on the North side and the Talt Lots on the South side. Inasmuch as Tax Lots 1 100 
and 1200 are already served from the Knaus Road main, the sewer e�teruion up the easement road 

Exhibit F 
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would benefit on1y Tax Lots 1300, 1400 and 1500. And, those Tax Lots should share in the extension 
costs. 

The "DRAFT" staff report indicates the appHcant proposes to extend his own private 4 inch service line 
from Knaus Road serving only rus TL 1300. This is not in conformance with � of the master plans, 
is not normal practice and should not be allowed. 

Jn the "1nstrUctioJl8 for F'illng an Annexation Application•, step 7 Staff Report teads �city staff is 
required to prepare a. report that describes available services and how the proposal is consistent with the 
Comprehensive Plan, public facility plans. . ........... ". Tbe applicants' proposal is not consistent with 
public facility plans with respect to extension of sanitary sewer service. 

While: the applicant apparently has stated he would be willing to cow.ect to a future public line 
constructed up the easement road when it is installed, to our knowledge he bas not offered to pay bis 
fair share of the public line. And, it does:t't make sense to have more than one project. 

Pa�e 4 of the ''DRAFT" report states that there has been no pubHc interest in constructing tlle public 
line up the easement road since 1992. This is incorrect, in that I personally spoke -with the Applicant, 
Chomo Santana on 3/10/09 advising him of an opportunity for Nordahl to share in costs. 

Russ Chevrette and Guy Graham (City Staff) are aware that nthere may be an opportunity to provide a 
sanitary sewer extension to Mr. Nordahl's property through coordination with a prospective buyer of an 
adjacent property to the South, who iS intending to construct a home on a vacant lot of record . • 

Page 5 of the "DRAFT" report States "The City's Publl.c Facilities Plan does not identify any sanitary 
projects in this area that would affect the subject territory. • This is obviously incorrect. Recall the 
master plan references. ,. 

Page 10 of the "DRAr"''"' report states �This would not degrade the ability of the City to provide 
sanitary service to existing City residents." 

This is misleading, in that the proposal places·Tax Lots 1400 and 1500 in a position of having to 
finan.ce the master plan sewer main extension without financial sharing from Tax Lor 1300, who will 
have been given a free ride, his share being an additional burrlen to Tax Lots 1400 and 1500. 

Following the logic presented by the applicant, owners of Tax Lots 1400 and 1500 would also run their 
own. private 4 inch service line up the easement road and avoid the City's master planning. Results 
would be highly insufficient costwise, cause the road to be tom up three times and present significant engineerin,; problems of fitting all the underground utilities within the 20ft. �way (3 sanitary sewer 
service lines, water, gas, telephone and TV). · 

-- -· · ,.,_ .. _._� ... -·· ··------ - . ·- -.... . ___ , ... _ ..... ,_ , __ _ 
-----·

-
· � .. _.. .... _ _  , __ .. � -.. .. ·---· · · . . 



In summary, the "DRAFT" report exhibits should be clarified. Mr. Nordahl approves tbe applicant's 
annexation application 2!!!Y., if thete is equitable cost sharing of a public sanitary sewer main extension 
pet City master plan. Mr. Nordahl would cooperate in every way to achieve timely equitable 
construction of a proper sanitary sewer main extension. 

Sincerely, 

cc: 89.882.127 
Einar Nordahl 

Attachments: 

Exhibit A - Assessor Ma:p with Dlustration 
B - City 1968 Master Sanitary Sewer Plan 
C - Forest Highlands Homeowner's Association's 1991 Proposed Sanitary Sewer Plan 
D - City 1992 Master Sanitary Sewer Plan Update 

882ltr. 4/1 0/09 
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Excer�t From Forest Hig lands Homeowners Association 1991 Prooosal 

- Private Sewer District 
The p��Sal is tO r�ifi a·nen.::Pii>fit_c6��tion to develop and manage the extension of sewer 
facilities. ORCC.Organized, the dfim-wm develop the Jiliu:ls in compliance with the City regula- -� . · 

·tions, de\:'elop/ .iii� Jbe liiles._il!idprobably sell the assets to· the City at a later time. 

While there is ampie precedent for LIDs (we have counted almost 20 LIDS in Clackamas Coun
ty that have made $millions of investments during the last 18 months) there is no :precedent for a 
privately funded-district. 
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J Country Cl11b Road 
- g Path of proposed sewer line 

� Alternative ·path 

(8) Connection to existing sewer 

ipp/ vis 

.. 
N 
' 

Figure 3. Area where adding sewer has strong support 
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