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I. APPLICANT’S REQUEST 
The City of Lake Oswego is the applicant.  The City is proposing to amend Goal 14 
(Urbanization) Policy 11 of the Lake Oswego Comprehensive Plan.  This would 
allow for the extension of City sewer service to unincorporated properties within 300 
feet of existing City sewer lines.  Extension would only be allowed where it has been 
determined that the septic system serving that property is failing and the County has 
requested connection to the sewer system. 
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II. APPLICABLE CRITERIA  
 
Section 50.75.010 of the Community Development Code sets forth the criteria for 
legislative decisions involving map and code text amendments.  The section 
states: 

A legislative decision is generally a policy decision which is up to the 
discretion of the City Council, but shall: 
 1. Comply with any applicable state law; 
 2. Comply with any applicable Statewide Planning Goal or 

Administrative Rule adopted pursuant to ORS Chapter 197; and 
 3. In the case of a legislative amendment to this Community 

Development Code, comply with any applicable provision of the 
Lake Oswego Comprehensive Plan. 

 
The applicable laws, goals, policies, and code requirements are listed below.  
Staff findings and conclusions are provided in Section IV. 
 
A. City of Lake Oswego Comprehensive Plan 
Goal 1:   Citizen Involvement   Policies 1, 2 & 5 
Goal 11: Public Facilities and Services        
 Section 4:  Wastewater Treatment and Collection  Policies 1(b) & 3 
Goal 14: Urbanization      Policy 11  

  
B. State Wide Planning Goals 

 Goal 1:    Citizen Involvement 
Goal 11:  Public Facilities and Services   
Goal 14:  Urbanization  

 
C. City of Lake Oswego Community Development Code: 

LOC 50.01.010 Purpose 
 LOC 50.05.005 Zoning Districts 

LOC 50.05.010 Zoning Map 
LOC 50.79.030 Major Development 
LOC 50.77.007 Burden of Proof 
LOC 50.77.030 Application Procedures 
LOC 50.82.005-.020  Review of Major Development Applications and Appeals 
LOC 50.83.005-.040  Hearings before a Hearing Body 

  LOC 50.75.005 Legislative Decision Defined  
  LOC 50.75.010 Criteria for Legislative Decision 

LOC 50.75.015 Required Notice to DLCD 
 LOC 50.79.020 Planning Commission Recommendation Required 
 LOC 50.79.025 City Council Review and Decision 
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III. SUMMARY / BACKGROUND  

A. Text Amendment  
The City is proposing an amendment to Goal 14 (Urbanization) of the Lake Oswego 
Comprehensive Plan.  The current policy language requires annexation of a property 
prior to connection to City sewer services and only allows for the temporary 
connection of water services.  This amendment would allow for the temporary 
extension of City sewer service to an unincorporated property within 300 feet of an 
existing City sewer line.  Sewer extension would be allowed in rare circumstances 
where the septic system serving that property is failing and the County has required 
the property owner to connect to the sewer system.   
 
B. Background Information 
In an effort to determine the number of properties that are interested in connecting 
to City sewer, the City held an open house on Monday, May 19, 2008 at 
Rivergrove Elementary School for those residents in the vicinity of Dawn Street 
and Childs Road.  The open house provided general information on the City’s 
sewer system, related connection costs and provided an opportunity for residents 
to meet and discuss sewer connection.   
 
Most of the citizens who attended the meeting own property within the Urban 
Services Boundary (USB), are contiguous to the City Boundary, and can be 
immediately annexed.  Other property owners are adjacent to a roadway under the 
City’s jurisdiction and could be annexed through a cherry stem annexation.  There 
are two confirmed properties1 and potentially four other properties2 located on 
Childs Road between Maree Court and Benfield Avenue that wish to connect to 
sewer (Attachments E-1).  A cherry stem annexation is not possible because 
Childs Road and a portion of Pilkington Road are within the City of Rivergrove.  
Creating other contiguity from the annexed Rivergrove Elementary School is also 
not feasible without annexing properties in between the school and the interested 
properties.  Staff estimates that there are approximately 25 properties along Childs 
Road that may need future sewer service and are unable to annex because they are 
not adjacent to a City Boundary or adjacent to a road right of way that can be 
annexed.           
 
Residents within the City’s Urban Services Boundary who are 
experiencing septic failure and cannot annex are faced with the prospect of 
replacing their septic system instead of connecting to City sewer.  In some 
cases, this is impractical, since these parcels often have inadequate soil 
and are not large enough to accommodate a new drain field.  City staff is 
currently working with a resident at 5077 Childs Road where it was 
determined by Clackamas County Water Environment Services that the 

                                                 
1 5525 and 5077 Childs Road   
2 5535 and 5555 Childs Rd, 1929 Marlin Ct. and TL 3400 21E19BA  
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septic system was failing.  The property is not large enough to support a 
drain field in a different location and the only alternative is to connect to 
City sewer. 
 
For those customers in the USB with failing septic systems that cannot 
immediately annex, staff is proposing that these properties be allowed to 
connect to City sewer through an annexation contract that is recorded with 
the property to ensure future annexation of the property. 

 
C. Discussion of Issues: 

Comprehensive Plan Goal 14, Policy 11 states: 
 

11. “Unincorporated property shall be required to annex prior to the receipt 
of city sanitary sewer service.  City water service to unincorporated property 
shall require prior annexation or execution of a consent for future annexation.  In 
no case will a consent for future annexation  be accepted where immediate 
annexation is feasible.”  

 
As currently written, this policy distinguishes between sewer and water 
service.  It says that annexation is required prior to receipt of sanitary 
sewer service, but only consent for future annexation must precede an 
extension of City water service.    

 
In the past, the City has allowed sewer connections without requiring 
immediate annexation when annexation agreements have been signed.  

 
  It appears that in the year 2000, we allowed five properties (two in the 

Skylands area, three in the Birdshill area) to connect to the sewer (Lake 
Oswego’s and Portland’s) without annexation when the property owner 
signed an annexation agreement.  This was done in an attempt to maintain 
logical City boundaries.  This practice however, does not appear to be 
consistent with Goal 14, Policy 11.  There are no new examples of this 
practice.      

 
In the rare cases where properties within the Urban Services Boundary are 
determined to be a health hazard, staff believes the best option will be to 
allow annexation agreements to serve as an appropriate requirement to 
receive a sewer connection where properties are unable to annex 
immediately.  Approval of a Comprehensive Plan text amendment is 
necessary to expand Goal 14 Policy 11 to allow annexation agreements for 
these “health hazard” sewer connections. 

  
As an immediate solution to the sewer problem along Childs Road, staff 
requested that the City of Rivergrove de-annex all of Pilkington Road and 
all of Childs  
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Road between Pilkington Road and 65th Avenue.  If this roadway was de-
annexed, we could then proceed with a cherry-stem annexation of interested 
properties.  Based on contact with Rivergrove elected officials, the City of 
Rivergrove are not interested in conveying this right-of-way to the City of Lake 
Oswego.   

 
 

IV. FINDINGS AND CONCLUSIONS: COMPLIANCE WITH APPLICABLE 
CRITERIA 
 
A. City Of Lake Oswego Comprehensive Plan Policies 
 
GOAL 1:  CITIZEN INVOLVEMENT 
Land Use Policies 1, 2 & 5 

 
1.  Provide opportunities for citizen participation in preparing and 

revising local land use plans and ordinances. 
 

2.  Provide citizen involvement opportunities that are appropriate to the 
scale of a given planning effort.  Large area plans, affecting a large 
portion of community residents and groups require citizen 
involvement opportunities of a broader scope than that required for 
more limited land use decisions. 

 
5. Seek citizen input through service organizations, interest groups and 

individuals, as well as through neighborhood organizations. 
 

Findings:  This Goal insures the opportunity for citizens to be involved in all 
phases of the planning process.  The City’s acknowledged Comprehensive Plan 
and Community Development Code contain all the necessary requirements for a 
citizen involvement program which clearly define the procedures by which the 
general public will be notified in the on-going land use planning process and 
enables citizens to comprehend the issues and become involved in decision 
making.    
 
This application is not subject to the required neighborhood meeting required by 
LOC 50.77.025 because no physical development is proposed as part of this 
application.  However, in the spirit of this provision, the City held an open house 
on Monday, May 19, 2008 at Rivergrove Elementary School in response to some 
of the residents in the area who were interested in receiving sewer service.  The 
open house provided general information on the City’s sewer system, related 
connection costs and provided an opportunity for residents to meet and discuss 
sewer connections and the annexation process.   
 
Additionally, citizens and neighborhood groups will have an opportunity to 
participate in the review of the proposed amendment during the City’s public 
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review process through the Planning Commission and City Council.  All required 
notification measures and opportunities for input are specified in these documents 
and were provided during this process. 
 
Conclusion:  Opportunities for citizen input have been provided and the City’s 
public review processes allow the proposed amendment to be consistent with the 
above policies. 
 

GOAL 11:  PUBLIC FACILITIES AND SERVICES 

Section 4: Wastewater Collection and Treatment  
 
Relevant policies include Policies 1(b); and 3 
 
Policy 1. Require developers to: 

b. Pay an equitable portion of costs associated with extending 
service.   

 
Policy 3. Prohibit the repair or replacement of septic tank systems 

within the City unless it is not feasible to connect to the City 
sewer system.   

 
Findings:  There are several methods for the City to recover system costs 
associated with new sanitary sewer connections.  Typically, where sanitary sewer 
is in place, developers pay system development charges (SDCs) to connect to 
existing sewer service.  These charges range from $2,125 for a property served by 
a ¾ inch water meter to $3,543 for properties served by a 1 inch meter.  In some 
cases, sewer needs to be extended to properties where sewer is absent.  In general, 
a line charge of $16,796.00 is assessed for new sewer construction.  However, the 
cost may vary depending on the scope and magnitude of the project.  Some of the 
more complex projects may be higher in cost.  Projects can be funded through a 
Local Improvement District3 (LID) or Zone of Benefit4 (ZOB).  In rare cases, a 
sewer line may be extended on an emergency basis to unincorporated  properties 
inside the Urban Services Boundary because their septic system has failed and 
their properties are considered a health hazard by Clackamas County.         
 
Amending Goal 14 will facilitate the extension of sewer service for those rare 
cases where properties in the Urban Services Boundary have failing septic 
systems.  This will, in turn, reduce the number of septic systems being 
reconstructed on properties that have marginal soil conditions.  This amendment 
will provide sewer options for those property owners outside the City limits and 
within the USB.    
 

                                                 
3 Rules for the formation of a Local Improvement District are found in ORS 371.065 through 371.660 and 
 LOC 40.02.020.  
4 Rules for the formation of a Zone of Benefit are found in LOC 40.04.050.  
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Conclusion:  The proposed text amendment will facilitate connection to sewer 
service and will provide a feasible alternative for properties where septic systems 
are failing.    
 
GOAL 14:  METROPOLITAN URBAN GROWTH BOUNDARY AND 
MANAGEMENT OF THE LAKE OSWEGO URBAN SERVICES 
BOUNDARY  

 
Relevant policies include Policies 11, and 22 (a through d) 
 
Policy 11. Unincorporated property shall be required to annex prior to 

the receipt of City Sanitary sewer service.  City water service 
to unincorporated property shall require prior annexation or 
execution of a consent for future annexation.  In no case will 
consent for future annexation be accepted where immediate 
annexation is feasible.   

   
Findings: As currently written, Policy 11 distinguishes between sewer and 
water service.  It says that annexation is required prior to the receipt of 
sanitary sewer service.  It states that with written consent through the 
execution of an annexation contract, City water service may precede 
annexation.    
 
The proposed revision to Policy 11 allows annexation agreements to serve 
as an appropriate means to receive a sewer connection in cases where 
properties are unable to annex immediately.  This proposal requires City 
approval of a Comprehensive Plan text amendment expanding Goal 14, 
Policy 11 to allow annexation agreements for sewer connections under 
specific conditions.  The proposed revisions to Goal 14, Policy 11 are 
found in Attachment F-1.   

 
The proposed text amendment will allow for controlled urbanization 
because it will only apply to those properties under a specific set of 
conditions outlined in the proposed ordinance.  The property will need to 
satisfy the following conditions in order to connect to sewer.  

• The property must be located in the Urban Services Boundary, 
• The County agency must find that the septic system serving the 

property has failed,  
• Sewer service must be within 300 feet of the property,  
• The new extension must be reviewed and approved by the City 

Engineer;  
• Consent for future annexation must be recorded with the County 

Agency.   
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Conclusion: The proposed revisions to Policy 11 will continue to ensure 
development of an efficient and compact urban growth form and continue 
to provide a full range of urban services.        
 

 C. Consistency with Statewide Planning Goals 
 
Goal 1 - Citizen Involvement [OAR 660-015-0000(1)]:  To develop a citizen 
involvement program that insures the opportunity for citizens to be involved 
in all phases of the planning process.     
 
Findings: The City’s acknowledged Comprehensive Plan and Community 
Development Code contain all the necessary requirements for a citizen 
involvement program which clearly define the procedures by which the general 
public will be notified in the on-going land use planning process and enables 
citizens to comprehend the issues and become involved in decision making.    
  
The City held an open house on Monday, May 19, 2008 at Rivergrove Elementary 
School in response to some of the residents within the Urban Services Boundary 
who were interested in receiving sewer service.  The open house provided general 
information on the City’s sewer system, related connection costs and provided an 
opportunity for residents to meet and discuss sewer connections and the 
annexation process.   
 
Additionally, citizens and neighborhood groups will have an opportunity to 
participate in the review of the proposed amendment during the City’s public 
hearing process through the Planning Commission and City Council.  All required 
notification measures and opportunities for input are specified in these documents 
and were provided during this process. 
 
Conclusion:  Opportunities for citizen input have been provided and the City’s 
public review processes allow the proposed amendment to be consistent with 
Goal 1. 
 
Goal 11 - Public Facilities and Services [OAR 660-015-0000(11)]:  To plan 
and develop a timely, orderly and efficient arrangement of public facilities 
and services to serve a framework for urban and rural services and serve as 
a framework for urban and rural development.   
 
Findings:  Statewide Goal 11 states that local governments shall not allow the 
establishment or extension of sewer systems outside the urban growth boundaries 
to serve land outside those boundaries except where the new or extended system 
is the only practicable alternative to mitigate a public health hazard and will not 
adversely affect farm or forest land.     
 
The amendment to City Goal 14 will facilitate the extension of sewer service for 
those rare cases where septic systems on properties in the Urban Services 
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Boundary are failing and are deemed a health hazard by Clackamas County.  This 
amendment will not allow sewer extension to properties outside the Urban 
Growth Boundary (UGB).  This amendment will reduce the number of septic 
systems being reconstructed on properties that are too small, have marginal soil 
conditions, and will provide an option for those property owners outside the City 
limits and within the USB to connect to City sewer.      
 
Conclusion:  The proposed text amendment allowing sewer connection to 
properties where the septic system has failed will allow for the orderly and 
efficient arrangement of public facilities for urban and rural development.       
 
Goal 14 – Urbanization [OAR 660-015-000(14)]:  To provide for an orderly 
and efficient transition from rural to urban land use, to accommodate urban 
population and urban employment inside urban growth boundaries, to 
ensure efficient use of land and to provide for livable communities.  
Findings:  Statewide Goal 14 provides for the establishment of Urban Growth 
Boundaries and the need to identify and separate urban land from rural land.  This 
goal outlines the framework for the establishment and change of Urban Growth 
Boundaries and boundary location. 

The proposed amendment will not affect properties that are outside the Urban 
Growth Boundary.  Amending Goal 14 of the City’s Comprehensive Plan to allow 
for the extension of sewer to health hazard properties within the Urban Services 
Boundary (USB) will not adversely affect agricultural and forest operations.  This 
amendment will continue to allow for the orderly and efficient transition from 
rural to urban use and efficient use of land within the Urban Growth Boundary.     

Conclusion: The proposed revisions to Goal 14, Policy 11 will continue to ensure 
development of an efficient and compact urban growth form and continue to 
provide a full range of urban services.        

 
C. Lake Oswego Community Development Code Procedural 

Requirements 
LOC 50.01.010  Purpose 
LOC 50.05.005 Zoning Districts 
LOC 50.05.010 Zoning Map 

 LOC 50.79.030   Major Development 
 LOC 50.77.007  Burden of Proof 
 LOC 50.77.030  Application Procedures 
 LOC 50.82.005-.020  Review of Major Development Applications and  
   Appeals 
 LOC 50.83   Hearings before a Hearing Body 

 LOC 50.75.005  Legislative Decision Defined  
LOC 50.75.010 Criteria for Legislative Decision 

 LOC 50.75.015  Required Notice to DLCD 
LOC 50.79.020 Planning Commission Recommendation Required 
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LOC 50.79.025 City Council Review and Decision 
 
Findings:  The application has been submitted, noticed and reviewed in 
accordance with the City of Lake Oswego Community Development Code 
requirements.   
 
Conclusion:  The record indicates that the application complies with all of the 
above applicable procedural requirements. 
 

V. CONCLUSION / RECOMMENDATION 
 

This proposal complies with all applicable Community Development Code criteria, 
the City’s Comprehensive Plan, Metro’s Urban Growth Management Functional Plan 
and Statewide Goals and Policies.  Staff recommends that the Planning Commission 
recommend approval of LU 08-0049 to the City Council.   

 
 
 
VI. EXHIBITS 
 
A. Notice of Appeal [No current exhibits reserved for hearing use]. 
B.  Findings and Conclusions [No current exhibits; reserved for hearing use]. 
C.  Minutes [No Current Exhibits; reserved for hearing use]. 
D. Staff Reports [No Current Exhibits reserved for hearing use]. 
E. Graphics 
  

E-1 Map illustrating utilities and properties with potential septic failure on 
Childs Road  

  
F. Written Materials 

 
F-1 Draft Ordinance 2522 amending Goal 14 (Urbanization) Policy 11 of the 
 Lake Oswego Comprehensive Plan allowing the extension of City Sewer 
 Service to unincorporated properties with septic system failure.          
 

G. Letters 
G-1 Neither for, Nor Against (None) 
G-2 In Favor   (None) 
G-3 Opposed   (None) 
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Properties Adjacent to Childs Road and 
the City of Rivergrove   

LU 08-0049 / Ordinance 2522 

   
   Sites Known to Have Septic Failure  
    
   5525, 5077, 5535, and 5555 Childs Road 
  19295 Marlin Court and TL 3400 21E19BA 
 
 
 
 

City of Rivergrove  

Other 
Properties 
With Possible 
Failing Septic 
Systems   

Beacon’s 
Riversedge  
Woods  
Subdivision  

Bernard 
Sheely 
Property 

New Sewer line 
Serving Beacon’s 
Riversedge Woods 
Subdivision 

N0   200       400 

Lake Oswego Sewer Line

Lake Oswego Urban Services 
Boundary   

EXHIBIT E-1 
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DRAFT 
(07/17/08) 

 
ORDINANCE NO 2522 

 
AN ORDINANCE OF THE CITY OF LAKE OSWEGO AMENDING GOAL 14 
(URBANIZATION) POLICY 11 OF THE LAKE OSWEGO COMPREHENSIVE PLAN 
ALLOWING THE EXTENSION OF CITY SEWER SERVICE TO 
UNINCORPORATED PROPERTIES WHERE THE SEPTIC SYSTEM IS FAILING 
AND CERTAIN CONDITIONS ARE SATISFIED. 
 
WHEREAS, a notice of public hearing for consideration of this Ordinance was duly 
given in the manner required by law; and, 

WHEREAS, a public hearing was held before the Planning Commission on September 8, 
2008 and Lake Oswego City Council on October 21, 2008 to review the Planning 
Commission’s recommendation to amend Goal 14 Urbanization; and,  

WHEREAS, the following standard is to Amend Goal 14 Urbanization to allow 
the extension of city sewer service to unincorporated properties under certain 
circumstances.  
 
The City of Lake Oswego ordains as follows: 

Section 1.  The City Council hereby adopts the Findings and Conclusions (LU 08-0049) 
attached as Exhibit “A”. 

Section 2.  Goal 14 (Urbanization) Policy 11 of the City’s Comprehensive Plan is hereby 
amended by removing text shown in strike out and adding new text shown in underline: 
 

Goal 14 (Urbanization) Policy 11 
11. Unincorporated property shall be required to annex prior to the receipt of City 

sanitary Sewer sewer Service. service or City water service except as set forth 
below:  
 
(a). Each of the following conditions must be met to provide unincorporated 
property with City sanitary sewer service prior to annexation: 

 1. The property shall be located within the Lake Oswego Urban 
Services Boundary; 
2. Existing sanitary sewer line operated by the City to which 
connection can be made in accordance with subsection (4) below is within 
300 feet of the property;  
3. The County has found that the septic system serving the property is 
failing and the County has directed connection to a sanitary sewer system;  
4. The extension of a sanitary sewer line to be connected to the City 
sanitary sewer line shall be subject to acceptance of an approved plan by 
the City Engineer; and 

EXHIBIT F-1 
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5. Immediate annexation is not feasible and the Owner has executed  
a consent for future annexation. 

 
(b). City water service to unincorporated property shall require prior 
annexation or execution of a consent for future annexation. In no case will 
consent for future annexation be accepted where immediate annexation is 
feasible. 

 
Section 3. Adoption of Findings and Conclusions:  The City Council hereby adopts the 
findings of facts and conclusions set forth by the Planning Commission in the August 12, 
2008 Staff Report and attached findings in support of these ordinance amendments. 

Section 4.  Effective Date of the Ordinance Amendments:  Pursuant to Lake Oswego 
City Charter, Section 34, this ordinance shall be effective on the 30th day after its 
enactment. 

Section 5.  Mailing Copies of this Ordinance:   
 
Within 30 days following the date of adoption:  

 a. The City Recorder is hereby directed to mail a copy of this ordinance to all 
persons and governmental entities that appeared at the public hearing and requested a 
copy of the ordinance following adoption. 
  

Read by title only and enacted at the regular meeting of the City Council of the City of 
Lake Oswego held on _______________day of _________________, 2008. 

 

AYES: 

NOES: 

ABSTAIN: 

EXCUSED: 

______________________________________ 

Judie Hammerstad, Mayor 

 

Dated:________________________________ 
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ATTEST: 

______________________________________ 

Robyn Christie, City Recorder 

APPROVED AS TO FORM:  

 

 

____________________________________ 

David D. Powell, City Attorney 

 
L:\Case Files\2008\Land Use Files\LU 08-0049 Comp Plan Amendment-Goal 14 Policy 11\Exhibit F-1 Ordinance 2522 Draft.doc 


	I. APPLICANT’S REQUEST
	A. City of Lake Oswego Comprehensive Plan
	 Goal 1:    Citizen Involvement

	Goal 11:  Public Facilities and Services  
	Goal 14:  Urbanization 
	III. SUMMARY / BACKGROUND 
	Exhibit F-1 Ordinance 2522 Draft.pdf
	DRAFT
	ORDINANCE NO 2522
	Goal 14 (Urbanization) Policy 11


