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City of Lake Oswego 
Planning Commission Minutes 

 
March 9, 2009 

 
 

 
I. CALL TO ORDER 

Chair Julia Glisson called the Planning Commission meeting of March 9, 2009 to order at 
6:35 p.m. in the Council Chambers of City Hall, at 380 “A” Avenue, Lake Oswego, 
Oregon. 
 

II. ROLL CALL 

Members present were Chair Glisson and Commissioners Adrianne Brockman, Jon 
Gustafson, Russell Jones, Lynne Paretchan and Scot Siegel.  Vice Chair Philip Stewart 
was excused.  Council Liaison Bill Tierney also attended. 
 
Staff present were Dennis Egner, Long Range Planning Manager; Sarah Selden, 
Neighborhood Planner; Johanna Hastay, Associate Planner; Jonna Papaefthimiou, 
Natural Resources Planner; Evan Boone, Deputy City Attorney and Iris Treinen, 
Administrative Support. 
 

III. CITIZEN COMMENT/COUNCIL LIASION COMMENT 

City Councilor Bill Tierney indicated that he was the new Council liaison to the Planning 
Commission.  He explained his goal was to ensure the directions of the Council and the 
Planning Commission were in alignment.  Commissioners indicted the Planning 
Commission needed more guidance from the City Council and that the Planning 
Commission also served as a vehicle for sending messages from the community to the 
City Council. 
 

IV. MINUTES 

Commissioner Brockman moved to approve the Minutes of January 26, 2009.  
Commissioner Gustafson seconded the motion and it passed 4:0.  Commissioner Jones 
and Commissioner Paretchan abstained. 
 

V. WORK SESSION 

LU 09-0004 – Institutional Uses.  Amendments to Community Development Code, 
Chapter 50.08 (Residential – Low Density R-7.5, R-10, and R-15 Zones) to amend the 
maximum lot coverage for schools and the applicability of the Structure Design 
standards. 
 
Sarah Selden, Neighborhood Planner, and Johanna Hastay, Associate Planner, 
presented the staff report.  They said Our Lady of the Lake Catholic Parish had asked the 
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City to consider changing the current code because it restricted institutional uses in a 
low-density residential zone in manner that could not be remedied with a variance.  They 
reported that staff had met with representatives of interested institutions and 
neighborhood associations. 
 
The institutions wanted lot coverage for schools in the low-density residential zones to be 
the same as the 35% allowed public schools in the Public Facilities (PF) zone, and they 
questioned why the front setback plane was applied to institutional uses along a busy, 
arterial street. 
 
The neighborhood representatives said public and private schools were different and 
should be treated differently.  They stressed that lot coverage affected the perception of 
mass and compatibility and they said the Conditional Use process did not go far enough 
to assure compatibility.  Staff advised that allowable lot coverage was related to height:  
structures equal to or less than 22 feet in height are allowed 35% lot coverage and 
structures greater than 22 feet in height are allowed 25% lot coverage in low-density 
residential zones.  An entire mixed-use development would be limited to the lower lot 
coverage maximum if any component of it exceeded 22 feet in height.  They said the 
Public Function (PF) Zone allowed 35% lot coverage, regardless of height, if the public 
school site abutted residential zones on two sides, and 50% lot coverage if it did not.  The 
PF zone also allowed greater flexibility in setbacks and greater height.  Staff proposed 
code exceptions that would allow K-12 schools (not solely preschools) in low-density 
residential zones to have 35% lot coverage.  A mixed use development with a K-12 
school as a component would also be allowed up to 35% lot coverage.  They suggested 
that would put private schools on par with public schools, especially when they needed a 
gym and higher ceilings.   
 
Staff also suggested options to not apply the front setback plane to nonresidential uses on 
arterial streets; or to not apply it to any structure on arterial streets.  Staff explained the 
front setback plane standard had been intended to address infill dwellings.  They 
suggested allowing the design standards of institutional buildings to be more flexible than 
those applying to residences and to require institutional buildings to be compatible with 
other structures of good design along the arterial street.  They explained that similar 
amendments could also be applied to the Evergreen Neighborhood Plan Overlay and First 
Addition Neighbors/Forest Hills Neighborhood Association’s (FAN’s) R-6 zone along A 
Avenue.  They clarified that a school in a PF zone and a school in a residential zone were 
both subject to design review and Conditional Use standards, but the PF zone allowed 
more flexibility in development standards. 
 
This was a work session, not a public hearing, but the Commissioners agreed to hear 
public comments that might help them better understand the issues.  They clarified the 
comments would not be considered formal public testimony. 
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Public Comments 

Rob LeChevallier, 1570 Bonnebrae held it was not fair to treat public and private 
schools differently.  He said the church facility was 50 years old and modern schools had 
larger cafeterias and gyms.  It had been an oversight not to consider private schools 
during the process that created PF Zones.  He clarified that the Parish school served 240 
students. 
 
Bari Thompson, 315 Lake Bay Court, advised that the Infill Task Force intended infill 
regulations would preserve the character of neighborhoods, which included some parts of 
downtown.  He said to change the front setback plane and building profile along A 
Avenue to allow development to be closer to the street and more massive would change 
the character of A Avenue. 
 
Carole Ockert, 910 Cumberland Road, submitted written testimony from the First 
Addition/Forest Hills Neighborhood Association board.  She reported they had voted 
to oppose the proposed amendments.  She said the amendments would result in increased 
mass and lot coverage that was not consistent with the surrounding neighborhood.  She 
held that public and private schools were very different. 
 
John Maack, 326 6th Street, said he supported the proposed amendments and agreed 
with Vice Chair Stewart’s emailed comments.  He disagreed that public and private K-12 
schools served different functions.  He said Our Lady of the Lake Parish needed a larger, 
more modern, school. 
 
Paden Prichard, 204 6th Street, held the City should not change the code to 
accommodate the church’s design.  He said they should at least be required to meet the 
underlying zone’s 25-foot setback or have to apply for a variance that the neighborhood 
might support if the design was acceptable to them.  He said there should be a 
“commercial end to A Avenue.”  At that point all development should have to meet the 
front setback plane.  He said the church site’s façade would be the longest building 
downtown, and that was too long.  He stressed that public schools in the City only 
covered 10-15% of their sites. 
 
Carolyne R. Jones, 2818 Poplar Way, was concerned that the amendments would allow 
redevelopment of a Montessori school, the Christie School, and Marylhurst University 
sites with more massive buildings that would adversely impact the character of 
Glenmorrie Neighborhood. 
 
Jim Bolland, 804 Fifth Street, indicated the City should give the new Evergreen 
Neighborhood Plan overlay a chance before allowing it to be modified by a developer.  
He said public and private schools were very different.  He noted that elementary schools 
covered 10-15% of their lots.  He saw the potential for more charter schools in the future.  
He worried about the possibility that a resident would apply to increase lot coverage to 
35% so the residence could be used for a charter school, then leave and close it.   He held 
the zone change process should be used to rezone residential parcels on arterials.  He said 
the Conditional Use standards were intended to make developments “fit in,” not to allow 
buildings that looked very different.  He saw a trend to make Conditional Use 
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development bigger and bigger.  He said the City should remember what Conditional Use 
standards had been intended to do. 
 
Theresa Paulson, Group Mackenzie, 1515 SE Water Avenue, a land use consultant for 
Our Lady of the Lake Parish; and Mark Stayer, 5700 Meridian Court, with Schwabe, 
Williamson & Wyatt, representing Our Lady of the Lake Parish, held it was not appropriate to 
have different regulations for public and private schools.  They said the fact the City had 
created PF zones was acknowledgment that schools needed different zoning.  Public 
schools in the PF zone were allowed to have 35% to 50% lot coverage, and the Parish 
was asking the City to allow 35% coverage for private schools.  They advised both public 
and private schools had to go through the Conditional Use process, which considered 
compatibility.  They said the front setback plane had been adopted to respond to concerns 
about residential infill development.  They observed that on a typically wider, busier, 
arterial, street buildings were often allowed right up to the street.  They appealed to the 
City’s sense of fairness.  They said that just because public schools did not use as much 
lot coverage as they could did not mean they would not expand and use more in the 
future.  They said forcing a development on an arterial street further back on its lot would 
adversely impact the neighborhood behind it. 
 
Bob Thompson, 17413 Schalit Way, the church architect, observed that elementary 
schools typically enjoyed larger lots to expand in than the Parish school had.  He clarified 
the school was K-8, not K-12.  He said it was fair to apply the same development 
standards to private schools as public schools. 
 
Rachael Thurston, 5055 Dawn Avenue, a parishioner, also said it was a matter of 
fairness.  She questioned why residential use limits were applied to nonresidential use.  
She agreed that the fact that the City had created PF zoning for schools showed the City 
recognized that schools had different needs. 
 
Jim Kilpatrick, 360 Berwick Road, also saw a fairness issue.  He said private schools 
served the same function as public schools.  He said the church predated most of the 
neighborhood and it should not be treated as residential development.  He said allowing a 
reduced front setback would be consistent with the positive changes happening along A 
Avenue.  The church school could mark the end of downtown.  He agreed with the staff 
findings and the proposed amendments. 
 
Rev. Joseph S. McMahon, 650 A Avenue, said the Parish school offered the same 
quality education as public schools.  He questioned whether Evergreen Neighborhood 
Association had considered the church site when they fashioned their overlay district.  He 
said the issue of lot coverage was a matter of fairness.  He advised the change from 
commercial to residential actually took place in the middle of the church block.  He said 
their design would compare well with other designs along A Avenue.  He explained they 
wanted a reduced front setback so they could have better separation from the 
neighborhood. 
 
Staff clarified the proposed amendment would apply to kindergarten through grade 12.  
Chair Glisson recalled that a typical Montessori school offered kindergarten classes.  The 
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Commissioners discussed the “fairness” issue.  Commissioner Brockman agreed that 
schools with the same impacts should be treated the same way.  She reasoned that K-8 
and K-12 schools would have different parking, traffic and playground impacts, and that 
public school students would typically arrive by bus, but most private school students 
would arrive by car. 
 
Commissioner Paretchan observed that private citizens had more opportunity to affect the 
management of a public school than a private school. 
 
The Commissioners wanted more information regarding:  whether the fact that public 
schools only covered 15% of their lots meant they had lesser impact; what the possible 
unintended consequences might be to apply the amendments citywide; did public schools 
offer more public benefits (such as neighborhood access) than private schools; did the 
particular school setting matter (Oak Creek School had buffers all around it); should the 
design of institutional buildings that served a different purpose and might be civic 
buildings, focal points and landmarks be subject to the same standards as residential 
building forms?  They asked if the front setback plane should be more flexible on an 
arterial street, especially when it was near street front development; how the amendments 
would affect the Evergreen Neighborhood Association (ENA) overlay and FAN 
regulations; and if private school use had been considered when the PF zone was created.  
They wanted to know the impact if other churches in the City on smaller properties 
wanted to develop a school.  They wanted to know what the original intent of the front 
setback plane was. 
 
Commissioner Paretchan observed the two affected neighborhood associations had each 
voted to oppose the amendments.  Commissioner Brockman suggested lowering 
allowable lot coverage for all schools to 25% instead of raising it for private schools.  
Commissioner Jones said the lot coverage and front setback plane issues should be 
considered separately.  He questioned whether there was a compelling reason to adopt 
citywide amendments if only one potential developer had asked for it.  Commissioner 
Siegel asked staff to research whether the federal Religious Land Use and 
Institutionalized Persons Act applied.  Commissioner Brockman suggested unintended 
consequences might be addressed in the Conditional Use process.  Staff advised that 
process allowed the review body to condition approval on minimization and mitigation of 
impacts and apply specific standards for schools. 
 
The Commissioners asked staff to research the difference between public and private K-8 
schools, including how many there were, their function, typical lot coverage, traffic 
impacts, potential for expansion, buffering, and the potential to consolidate a few 
residential lots for a school site.  They wanted more information about how much 
expansion of lot coverage mixed use could have if a small part of it were made into a 
school.  They wanted to know what standards other jurisdictions applied.  They 
wondered if there should be minimum lot size for school use.  Some suggested that if 
only one potential developer had asked the City for the changes they should use the 
variance process instead.  Staff explained that the variance code required the applicant for 
a Class 2 variance to prove the variance was necessary to address a “hardship,” which 
would be some topographic or resource-related site constraint.  It was also to be the 
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minimum variance necessary to relieve the hardship and allow reasonable development.  
They observed that the Parish site did not seem to have those issues and they wanted the 
changes so they could be allowed to have the design they wanted. 
 
When the Commissioners asked if the church could get the square footage they needed 
by going higher, staff advised the development was subject to the residential zone’s 
height limit.  The church might exceed that now, but property owners only had the right 
to continue their nonconforming status, not expand it.  Chair Glisson observed the 
Commissioners were interested in considering the lot coverage and front setback plane 
issues separately and they wanted to examine some case studies. 
 
Staff explained that the front setback plane had been intended to address single-family 
residential infill and it currently only applied in the R-5, R-6, R-7.5, R10, and R-15 
zones.  However, one of the proposed Community Development Code (CDC) updates for 
the R-5 zone would specify that it was restricted to residential structures.  They 
confirmed that Our Lady of the Lake Parish was the only entity that had asked the 
Planning Commission to consider the proposed changes.  The Commissioners wondered 
if the Evergreen Neighborhood Association would consider amending their overlay so it 
did not apply to the A Avenue frontage, especially if a mistake had been made in 
applying it to nonresidential buildings.  When asked, staff clarified that overlay 
regulations “trumped” base code regulations and would continue to be applied if the base 
code were changed.  They also clarified the ENA overlay did not address lot coverage.  
The Commissioners agreed to study and consider application of the front setback plane 
standard to institutional infill at the same time they examined the proposed infill code 
amendments. 
 
Commissioner Siegel moved to continue the discussion of LU 08-0004 to another work 
session on April 13, 2009 at which the Commissioners would discuss how the lot 
coverage amendment could be applied to K-8 school use.  The discussion of the front 
setback plane amendments was to be discussed at the same time the Commissioners 
considered infill amendments.  Commissioner Paretchan seconded the motion and it 
passed 6:0.  Chair Glisson announced a five-minute break and thereafter reconvened the 
meeting. 
 

VI. PUBLIC HEARINGS 

Community Development Code Amendments 

A request from the City of Lake Oswego for amendments to the Community 
Development Code (CDC) and an amendment to the Comprehensive Plan. 
 
Ordinance 2534, LU 08-0051B – CDC Sensitive Lands Overlay District 
Amendments (Policy Related) 

Amends portions of CDC Article 50.16.  Proposed updates pertain to the following 
topics:  “reasonable development” on property totally covered by wetland or stream 
resources, development procedures, water-dependent uses such as docks along the  


