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Environmental Issues 
 
Potential impacts related to redevelopment of the Foothills District includes loss of habitat, 
changes in runoff and recharge characteristics, effects on paleontological, prehistoric and historic 
resources, changes to the local aesthetics and views, and other physical and natural environmental 
factors.  The following preliminary summary of the existing environmental conditions includes 
information gathered from previous documents, meetings, conversations with City Officials, and a 
field visit.  Discussion for wetland/riparian areas, floodplain issues, possible industrial pollution, 
terrestrial and aquatic compliance, and the planning and regulatory framework that will affect 
redevelopment of the Foothills District is general in nature. 
 
Soils and Groundwater 
 
Soils were mapped by the NRCS as mostly urban land (unit 82) with the area directly west of the 
river and east of the former chip plant as Chehalis silt loam and Newberg fine sandy loam.  
Geologic studies of the area indicate the property is underlain by about 15 feet of unconsolidated 
alluvial deposits, with basalt rock directly beneath it.  Groundwater is estimated at 10 to 15 feet 
below the ground surface (bgs), which is perched on the basalt bedrock.   
 
Clinkers were found in the soils near the former smelting plant on the site.  Based on historical 
activities at the site, it is assumed that soils and groundwater has and are being affected by the 
current development.  Specific impacts to soils and groundwater are discussed in the Hazardous 
Materials and Petroleum Products section below.   
 
Environmental Issues 
Before any construction or demolition begins at the project area, a Phase I Environmental Site 
Assessment is recommended.  The Phase I identifies any Recognized Environmental Concerns 
(RECs) specific to soil, groundwater and surface water contamination.   
 
Surface Water 
 
Tryon Creek forms the northern border of the project area and is identified on the City’s Sensitive 
Lands Overlay.  At present it is not accessible by the public.  Redevelopment would likely include 
some accessibility to the creek.  The City’s Sensitive Lands Overlay currently protects natural 
resources and implements Goal 5.  It does not however, satisfy the water quality component of 
Metro Title 3.  To comply with this component the City is developing amendments to the City’s 
Development Code that require Water Quality Resource Areas to conform to a number of 
standards.   
 
The area is already developed and mostly covered with impervious surfaces.  Stormwater is 
managed through the City’s NPDES permit and best management practices (BMPs). 
 
The Willamette River Greenway Management District extends 150 feet westward along the 
Willamette River from the river’s low water mark, except where it widens to include Roehr Park.  
A Greenway Conditional Use permit is required for any change of use, development or 
intensification in the greenway.  A change of use is defined as “making a different use of land or 
water than that which existed before December 5, 1975 and includes a change which requires 
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construction, alterations of the land, water or other areas outside of existing buildings or 
structures and which substantially alters or affects the land or water” (OAR 660-015-0005 Section 
K(1)).  A public hearing is also required for any variance or development within the Greenway.   
 
 
Environmental Issues 
An evaluation of development related impacts to Tryon Creek is recommended for the District 
project.  The level of evaluation will depend on the alternatives considered.   Any development in 
the Foothills project area would be subject to the City’s Erosion Control, Major and Minor 
Drainage, Hillside Protection and any other requirements of the City’s Surface Water 
Management Plan.  Creative design could minimize impacts to the City’s stormwater system and 
reduce runoff to the River. 
 
Floodplains 
 
The 100-year floodplain as determined by FEMA encompasses almost all the District (see Figure 
2).  Base flood elevations have been determined for the project area, ranging from 34 to 60 feet.  
Both Metro and the City have adopted the 1996 inundation elevations as the standard for all 
floodplain development, which are lower than FEMA’s 1987 100-year floodplain elevations.  Flood 
Management Areas Overlay Zones have been established by Metro to help guide the Stream and 
Floodplain Protection Plan (Goal 6 and 7).  Current Metro regulations require that any new 
construction must be elevated at least one foot above the 100-year floodplain.  It also requires a 
balanced cut and fill within floodplains and a minimum setback of 50 feet from the River.  Metro 
standards are more stringent, sometimes conflicting with FEMA standards.  However, the City 
defers to FEMA standards in the case of differing requirements. Therefore, any development 
would be subject to the FEMA floodplain boundary.  The City’s Development Code includes 
standards within the floodplain.   
 
A detailed floodway analysis was conducted by Kurahashi & Associates for the Foothills Park 
(Kurahashi, 2004).  The analysis was conducted in accordance with the City’s floodway 
development code.  A model was run to determine the impacts of the proposed grading for the 
park.  The model indicated that the proposed conditions would result in a zero rise condition.   
 
Environmental Issues 
Development within the floodplain would require certification of elevation and flood proofing.  
While this was completed for the Foothills Park, any new structures would require a new 
certification and be subject to the City’s development standards.  New construction (residential or 
nonresidential) within the floodplain requires the lowest floor to be elevated at least one foot above 
the base flood elevation and specific engineered design standards (LOC 50-44-5).  Variances in the 
City’s standard are permitted under conditions as outlined in Section 50.44.040 of the City’s 
Development Code.   
 
Wetlands 
 
Wetlands have been identified in the project area including a 0.41 acre forested wetland located at 
the 9-acre old chip plant site and along Tryon Creek.  The Army Corps of Engineers (COE) did not 
deem the wetland located on the former chip plant site jurisdictional.  As such, a Section 404 
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permit was not required for the construction of Foothills Park.  The wetland is not included on the 
City’s Sensitive Lands Overlay District and therefore is not subject to any setbacks required for 
this Overlay District.   
 
Environmental Issues 
Any development that may impact the wetlands along Tryon Creek would require an evaluation 
and may require a joint COE/DSL Section 404 wetland fill permit and Section 401 water quality 
certification. 
 
Terrestrial and Aquatic Species (ESA) 
 
In compliance with the Statewide Planning Goal 5, Metro established a Fish and Wildlife Habitat 
Protection Inventory.  The majority of the project area is considered Class 3 riparian habitat with 
a low value.  The area along the River is considered a Class 1 riparian habitat with the highest 
habitat value.   
 
A search of federal or state listed threatened and endangered or sensitive (TES) species within the 
former chip plant area was conducted in 2003 (Fishman, 2003) for the Foothills Park, currently 
under construction.  The Oregon Natural Heritage Program (ONHP) database identified three 
threatened fish species (coho salmon, steelhead and chinook salmon) that may occur in the 
Willamette River adjacent to the site.  It was also noted that the area along the River may provide 
nesting habitat for the bald eagle.  However, according to the ONHP the closest documented bald 
eagle occurrence is greater than one mile from the Park.   
 
Environmental Issues 
The high-value riparian area along the river would be protected through the Willamette Greenway 
buffer.  Prior to redevelopment, an up to date search of the ONHP database will be needed to 
identify any TES species that may occur in the entire Foothills District project area.  Any federal 
involvement in the project will require a consultation with NOAA Fisheries and US Fish and 
Wildlife Service (USFWS) to determine impacts to any TES species that may result from the 
Foothills District project.  Redevelopment could also require the development of a Biological 
Assessment to evaluate the potential for “take” of any TES species.  Programmatic documents such 
as the Programmatic Biological Opinion for Standard Local Operating Procedures for Endangered 
Species (SLOPES) could be used to expedite the consultation process.  Some minimal surveys for 
aquatic and terrestrial species may be required.   
 
Hazardous Materials and Petroleum Products 
 
An Environmental Site Assessment was performed for the former chip plant in 2001.  It was not a 
formal Phase I ESA, but did include many of the Phase I requirements.  Soil and groundwater 
contamination were identified at the site.  Further investigation was recommended to determine 
the extent of any cleanup required.  Soil samples indicated the presence of petroleum hydrocarbons 
above cleanup standards.  Cleanup was completed in 2004 and a No Further Action letter is 
expected for the site from DEQ.   
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It is unknown if other ESAs have been performed for any of the privately owned parcels within the 
Foothills District.  Based on the limited historical review of activities and tenants of the District, it 
is likely that hazardous materials and/or petroleum products have impacted the area. 
 
Environmental Issues 
Before the construction of any new structures or the demolition of any existing structures occurs, 
the completion of a Phase I Environmental Site Assessment (Phase I ESA) of the properties which 
make up the Foothills Development area is recommended to assess potential recognized 
environmental conditions (RECs). This would include: 

• acquisition and review of data on the historical uses of the subject properties 
• site reconnaissance of the area 
• contacts with municipal and local agencies 
• interviews of personnel who are identified as having knowledge of site activities and are 

available for interview 
• review of environmental databases 
• contacts with Oregon Department of Environmental Quality (DEQ) and other relevant state 

and local environmental agencies 
• assessment of the local hydrogeologic setting 

 
If the Phase I ESA identifies a potential REC, then a Phase II ESA would be recommended.  The 
Phase II ESA could include the following: 

• a subsurface assessment for impacts to soil and/or groundwater, including the collection 
and analysis of soil and/or water samples 

• a risk assessment for compounds detected, if any, related to human health and the 
environment 

 
If a compound(s) were detected above acceptable risk criteria, then remediation of the specific 
compound(s) would be required.  This would require DEQ involvement if the City of Lake Oswego 
wanted to receive a “No Further Action” status from DEQ. 
 
Due to the age and construction of the buildings in the development area, an assessment specific to 
hazardous building materials would be required for buildings that would be demolished or 
renovated.  This would require: 

• the visual identification of suspected asbestos containing materials (ACM) 
• accessing suspected ACM to collect a sufficient number of samples using destructive 

sampling methodology 
• analysis of suspected asbestos samples by polarized light microscopy (PLM) or transmission 

electron microscopy (TEM) 
• surveying florescent light ballasts to assess if they contain polychlorinated biphenyls 

(PCBs)  
• assessment of lead-containing paint using either x-ray fluorescence (XRF) analyzer 

technology with paint chip analysis for quality control, or the collection of paint chips for 
analysis  

• paint chip samples would be analyzed for total lead content using flame atomic absorption 
spectroscopy 
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If a hazardous building material(s) is found, then plans and specifications would need to be 
developed for the abatement or removal of the material(s) for buildings that are to be demolished 
or renovated.  If the material were to remain in the buildings, it would be recommended that an 
operation and maintenance manual be prepared to discuss the proper care and reassessment of the 
material. 
 
Permitting 
 
Permit requirements will vary by type of development, areas of impact, in-water work, and habitat 
modifications.  As alternatives are developed a more site-specific environmental compliance and 
permitting schedule can be determined.  For the purpose of this phase of the project we have 
included Table 1, which displays potential permits, responsible agency, resource studies, and 
regulated resource.    
 
Site Characteristics 
 
Existing topography will significantly influence development of both land use and transportation 
alternatives.  East of Highway 43, the topography is defined by two benches connected by steep 
slopes (see figure 3).  After crossing the highway, the existing Union Pacific rail lines lay on the 
upper bench, approximately 8 feet lower than Highway 43 at A Avenue and 20 feet lower at C 
Avenue.  Width of the bench is widest near A Avenue (approximately 100 feet and narrowest at C 
Avenue (approximately 50 feet).  From there the landscape falls steadily toward the Willamette 
River. Topography is likely to influence design in the following ways. 
 
Street Design and Alignment  Foothills Road lies on the lower bench east of the highway, 10 
to 20 feet below the rail line and potential transit center and or streetcar station locations 
identified in previous planning efforts.  Extending Foothills Road to the north to a new access 
point at the highway is a likely element of redevelopment alternatives.   The proposed new 
intersection illustrated in the FDDP is not likely to meet ODOT requirements due to its offset from 
E Avenue. 
 
Acceptable gradients for street alignments will influence location, design and access to new 
buildings and open spaces, as well as new intersections to complete the internal street network of 
a redeveloped district.  In addition, railroad crossing standards that will impact the gradient of 
any new intersection and roadway approaching it. 
 
Pedestrian Connections  Continuous pedestrian connections between State Street and the 
riverfront will face significant location and design challenges from existing topography.  The 
challenges will manifest themselves in meeting ADA guidelines and in cognitive perceptions of 
comfort, time and distance. 
 
Visibility  Location, scale and design of the buildings of new development east of the highway 
will be important factors in a good visibility “fit” for the downtown.  There are two aspects of 
visibility to consider during plan refinement:  

• There is a strong desire within the City to maintain view corridors for Mt. Hood and the 
Willamette River. Those views are part of the sense of place for downtown Lake Oswego.   
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With regard to the river, both visual and physical access will strongly attach the town to its 
river.  

 
• If the preferred plan does not assume major regrading (e.g. cut and fill earthwork) within 

the district, building design will make the grade transitions at the significant topographic 
benches.  Depending on the angle and location of the viewer this will reduce the perceived 
height and massing of new buildings. 

 
• If the preferred plan does assume major areas of earthwork fill, building height and 

massing will be more uniformly perceived from all surrounding areas.  Possible reasons for 
major fill would be to significantly raise elevations of streets and the first floors of buildings 
in response to floodplain constraints.
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TABLE 1- PERMITTING 
 

 
Potential Regulatory Requirements Foothills Development Project    10/11/04 

 
Regulation/Permit Responsible Agency Resource Studies Regulated Resources 
Federal 
National Environmental Policy 
Act (NEPA) 

The federal agency proposing an 
action, granting a permit, or 
agreeing to fund a project.   
 
 

NEPA EIS addressing natural resource 
conditions, impacts, and mitigation 

All, as addressed in this 
table.   

Clean Water Act (CWA) 
Section 404 Individual Permit; 
Section 10 (Rivers and Harbors 
Act) 

U.S. Army Corps of Engineers 
(COE) 

Alternatives analysis; wetland 
delineation study; wetland functional 
assessment and impact analysis; 
mitigation plan 

Navigable Waters (Waters 
of the U.S.), including 
wetlands 

Endangered Species Act (ESA) National Marine Fisheries 
Service (NOAA Fisheries); U.S. 
Fish and Wildlife Service 
(USFWS) 

Biological Assessment (BA) 
addressing project impacts to listed 
species, species proposed for listing, 
and candidate species (formal or 
informal consultation) 

Wildlife, plants, fisheries, 
and their habitat 

Fish and Wildlife Coordination 
Act  

USFWS; NOAA Fisheries; 
Oregon Department of Fish and 
Wildlife (ODFW) 

Agency consultation; identify impacts 
to fish and wildlife resources; 
recommend mitigation 

Wildlife and fisheries and 
their habitat 

National Flood Insurance 
Program 

Federal Emergency Management 
Agency (FEMA) 

Most recent study was completed in 
1987 (before the 1996 100-year flood) 

Willamette River and 
Tryon Creek floodplains 

Migratory Bird Treaty Act 
(MBTA) 

USFWS Identify impacts to migratory birds Migratory birds  

State 
Collaborative Environmental 
and Transportation Agreement 
for Streamlining (CETAS) 

Various state and federal 
resource agencies 

Environmental stewardship, agency 
collaboration, project scoping, and 
NEPA documentation 

Environmental resources 
relevant to traffic and train 
aspects of project 
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Oregon Removal – Fill Permit Oregon Department of State 
Lands (DSL) 

Alternatives analysis; wetland 
delineation study; wetland functional 
assessment and impact analysis; 
mitigation plan 

Waters of the state, 
including wetlands 

Oregon State ESA ODFW; Oregon Department of 
Agriculture (ODA) 

Identify project impact to state-listed 
and candidate species 

Wildlife, plants, fisheries, 
and their habitat 

Goal 5 Land Use Planning  Municipality  Goal 5 inventory (completed for Lake 
Oswego?) and incorporation into 
Comprehensive Plan  

Locally Significant 
Resources (stream, wetland, 
riparian vegetation buffer) 

Goal 7 Land Use Planning Municipality Requires safeguards for development 
in known natural hazard areas 

Areas subject to flooding, 
erosion, landslides, 
earthquakes, weak 
foundation soils 

Goal 15 Willamette River 
Greenway 

County/City Requires permit to develop within the 
Willamette Greenway 

150 feet buffer of the 
Willamette River  

Wharf Registration Developer/owner  Structures in or above 
Waters of the State 

CWA Section 401 Water 
Quality Certification 

Oregon Department of 
Environmental Quality (ODEQ); 
U.S. Environmental Protection 
Agency (EPA) 

Assess project compliance with state 
water quality standards; implement 
mitigation measures 

Rivers, streams, other 
bodies of water 

Local 
County/City Stormwater & 
Municipal Floodplain Policies 

County/City Flood maps; compare standards 
against FEMA 

Rivers, streams, and 2- and 
100-year floodplain 

Title 3  Metro (regional) Flood maps; compare standards 
against FEMA 

Floodplain/Floodway 
development standards.  








