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CITY OF LAKE OSWEGO 

Development Review Commission Minutes 
April 1, 2013 

 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 7:00 p.m. in the Council Chambers of City Hall. 
 
ROLL CALL 
Members present:   Chair Don Richards, Vice Chair Gregg Creighton, Brent Ahrend, Ann Johnson, 

and David Poulson.  Bob Needham and Frank Rossi were not present.   
 
Staff present:   Hamid Pishvaie, Assistant Planning Director; Andy Gulizia, Associate Planner; 

Morgan Holen, Consulting Arborist; Evan Boone, Deputy City Attorney; and 
Janice Reynolds, Administrative Support 

 
FINDINGS 
None. 
 
MINUTES 
None. 
 
PUBLIC HEARINGS 
TR 499-12-03474 [AP 13-01]

 

 A request by Jessica Lee Stephens to remove three Douglas fir trees 
under a Type II permit for landscaping purposes. The property is located at 4230 Collins Way (Tax 
Lot 9900 of Tax Map 21E 08BC).   

Chair Richards opened the public hearing.  Mr. Boone outlined the applicable criteria and 
procedure.  Each Commissioner reported her/his business/occupation. Ms. Johnson (retired 
housing manager) and Chair Richards (landscape architect/certified arborist) each reported a site 
visit.  Mr. Ahrend (traffic engineer) reported a site visit and an ex parte contact.  Mr. Poulson (civil 
engineer) related his occupation.  No one challenged any Commissioner’s authority to hear the 
application. 
 
Staff Report 
Mr. Gulizia presented the staff report (dated March 18, 2013) and reported that the Waluga 
Neighborhood Association (Association) had requested the public hearing.  He clarified that the 
applicant had submitted two applications to remove trees under a Hazard Tree and a Type II 
permit.  Staff had decided the Hazard Tree application for two trees, approving only one tree to be 
removed.  He pointed to those two trees on the map.  He clarified the current Type II application 
was about different trees.   
 
Staff had reviewed the application for compliance with the applicable criteria in LOC 55.02.080 and 
found the criteria were met.  Mr. Gulizia explained their staff findings.  They found the purposes of 
removal could be reasonably related to landscape maintenance even considering that the applicant 
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had additional concerns about trees impacting the foundation and driveway.   Ms. Holen (City 
consulting arborist) had examined the subject trees and found removal would not have significant 
negative impact on erosion, soil stability, flow of surface waters, and protection of adjacent trees or 
existing windbreaks.  She had visited the site again with the Association chair because he was 
concerned about impact on windbreaks.  She again found removal would not cause significant 
negative impacts to windbreaks.  Staff found removal would not have a significant impact on the 
character, aesthetics or property values of the neighborhood.  There were a number of other large 
trees surrounding the subject trees.  Mr. Gulizia recommended approval of the application.   
 
Applicant 
Jessica Lee Stephens, 4230 Collins Way

 

, testified that she agreed with the staff’s findings.  The 
application met the criteria and the applicant should be granted the permit.  She had submitted a 
landscaping diagram to show removal was for landscaping purposes.  The trees were also causing 
cracks in the foundation and damaging the driveway.  The applicant knew that when she bought 
the house, but had seen some significant changes over the past four years.  She noted Ms. Holen 
had addressed the Association’s concerns.  There were seven large trees on her property and 
several on surrounding lots.  Those would continue to support and protect the tree grove.   

Opponents 
Bruce Goldson, 4260 Countrywood Ct.

 

, contended that the criteria had not been met and the 
application failed to meet the applicable criteria.  He held the landscaping submission was not a 
“plan” because it was labeled ‘Proposed Landscaping’ and did not identify plants. He cited Item 4 
of the December 28 arborist’s report in Exhibit G-1, which described the two side trees as follows: 
“health looks great.”  He observed there was no real evidence in the record that supported the 
contention that the trees were unhealthy or caused the cracks.  He asked the Comission to 
consider whether some other measures than removal should be taken to save the trees.   

During the questioning period, he agreed he had mistakenly referred to “Exhibit G-1,” which was 
the Association letter, not the arborist’s report.  He acknowledged that he understood the applicant 
was asking for removal for landscaping purposes, which would permit removal, whether the trees 
were healthy or unhealthy.   
 
Jeff Novak, 4322 Collins Way, Chair of the Waluga Neighborhood Association

• Exhibit F-5 A report with information about the trees in the Waluga NA 

, submitted the 
following written testimony: 

• Exhibit E-5 Video from Waluga NA of the 1995 Wind Storm  
• Exhibit E-6 Video from Waluga NA of the 1996 Wind Storm  
• Exhibit G-2 Letter from Waluga NA, dated April 6, 2013 
 
Mr. Novak clarified that the Association was not asking the Commission to deny the application, 
but to impose conditions that would allow removal of two trees immediately and require the 
applicant to wait to remove two more trees (referring to the three trees in the current application 
and the one that had been denied hazard removal in a previous application).  He explained the 
materials the Association had submitted documented conditions in their tree grove.  They 
disagreed with the arborist’s conclusion and believed there was risk of wind throw.  The videos 
showed how the 1995-96 storms affected their stand.  The storms had felled trees on the edges; 
then trees in the middle of the stand had fallen over the next day.  He contended a vortex issue 
had been created on Collins Way.  Mr. Novak cited a study and City of San Francisco urban 
forestry policy that indicated removing a bunch of trees from the edge of a stand could result in 
wind throw.  They should be removed one or two at a time with a waiting period in between.  He 
contended taking four trees out at once was too much of a risk.   
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During the questioning period, Chair Richards recalled during the storm of 1995-96 healthy trees 
uprooted because of the wind plus saturated ground from a 100-year flood.  That did not happen 
very often.  Mr. Novak disagreed that 1995 was considered a 100-year flood.  He recalled 1996 
was more normal gorge winds and the ground had been frozen.  He emphasized how old the 
groves were.  He explained the Association had not provided their own arborist’s report because of 
the cost.   Instead they had tried to work with the City’s arborist and asked the Commission to look 
at the study and San Francisco policy they cited.  Mr. Poulson indicated it was difficult to determine 
how terms like ‘vortex’ and ’wind throw’ correlated with the subject trees when the suggested 
correlation was not supported by expert testimony.  Mr. Ahrend observed Commission only had 
one expert report that said it was ok to remove because there were no issues.  It would be helpful 
to compare that with a report from the Association’s expert. 
 
Mr. Novak confirmed that he had discussed the Association recommendation with the applicant 
and heard that the applicant thought it would be less expensive to remove all of the trees at once.  
He clarified he thought of the Hazard Tree and Type II applications together and was talking about 
four trees.  Mr. Gulizia advised that the tree that had been denied removal as a Hazard Tree was 
not one of the trees at issue in the Type II application being heard that night.  Trees in the current 
application were completely different trees.   
 
Mr. Novak discussed the map on page 19 of the Association information with Vice Chair Creighton.  
It showed the direction of the wind from the December storm and where the tree fell.  The vortex 
had been formed when the wind was trapped between the quarry and the grove and shot down the 
Waluga Park parking lot.  Mr. Novak had videotaped it taking down a tree.   
 
Staff was asked why they denied the hazard tree removal.  Mr. Gulizia recalled they approved 
removal of one tree that the arborist found met the criteria of being an immediate hazard that could 
fall and damage property.  They did not approve removal of a second tree because the arborist 
reported it was a healthy tree.   
 
Deliberations 
Chair Richards recalled the 1995-96 storms had been severe in the Waluga Neighborhood.  Chair 
Richards recalled the grove had been disturbed by development many years ago.  He suggested 
that when the houses were developed the developer retained a lot of small trees.  Those trees 
grew to eventually create conflicts between buildings and trees.  He was sympathetic to the 
concerns of both parties.   
 
Chair Richards indicated he wanted everyone to understand what a hazard tree was and the 
process for removing it.  He asked Ms. Holen to describe the tree that she had found was not 
hazardous.  She said it was the tree closest to the driveway.  It was not part of the current 
application.  She found it had no major defects in terms of crown condition and overall structure, 
and it was actually one of the nicer trees and very dominant.  The real issue seemed to be the 
infrastructure damage it was causing.  The applicant had likely interpreted “hazard” to mean 
hazard to infrastructure.  To qualify as hazardous, the tree must exhibit some probability of failure.  
Chair Richards asked Mr. Gulizia to explain what the code considered a hazard.  Mr. Gulizia said a 
hazard tree removal permit was issued when a tree was a hazard because of the risk it would fall 
and damage property or hurt someone.  A tree that met that criterion received a Hazard Tree 
Removal Permit quickly and it was a less expensive permit.  A tree that was healthy and not in 
danger of falling or damaging property by falling, but that might be too close to a foundation or 
lifting up a driveway or sidewalk, could be removed in a Type II permit process that involved public 
notice, opportunity for public hearing, and more extensive review.   
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Chair Richards asked staff about the landscaping plan.  Mr. Gulizia reported the applicant had 
specified the types of trees they would plant but not the specific types of plants or how many they 
would plant around the area of tree removal.  Because staff had found the other criteria were met 
and because the applicant’s stated reasons were reasonably related to maintenance of 
landscaping on the lot, staff had called the application “complete.”   
 
Mr. Novak asked the Commission to hold the record open for at least seven days for additional 
evidence. 
 
Mr. Ahrend moved to continue TR 499-12-03474 [AP 13-01] to April 15, 2013

 

. Mr. Johnson 
seconded the motion and it passed 5:0. 

=== 
 
LU 13-0003

 

 A request for the first formal annual review of the Traffic Maintenance and Monitoring 
Plan for Our Lady of the Lake Parish, as required per Condition G of LU 09-0029. The hearing was 
continued from March 18, 2013.  The property is located at: 650 A Avenue. (Tax Lot 8700 of Tax 
Map 21E 03CD and Tax Lots 13500, 13600, & 13700 of Tax Map 21E 03DC). The staff coordinator 
is Johanna Hastay.  

Mr. Pishvaie reported the applicant’s representative had asked the Commission to continue this 
hearing to April 15, 2013.   
 
Ms. Johnson moved to continue LU 13-0003 to April 15, 2013

 

.  Vice Chair Creighton seconded 
the motion and it passed 4:0:1.  Mr. Ahrend abstained.   

GENERAL PLANNING AND OTHER BUSINESS 
Mr. Pishvaie distributed copies of Phase 2 Code Streamlining amendments.  He recommended the 
Commissioners to read them in preparation for the April 8 joint DRC/Planning Commission work 
session.   
 
ADJOURNMENT 
There being no other business Chair Richards adjourned the meeting at approximately 8:00 p.m. 
 

Respectfully submitted, 
 

/s/ Janice Reynolds 
 
 

Janice Reynolds 
Administrative Support 


