
  
 

  

 
 

CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

October 28, 2013 

 
 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 7:00 p.m. in the West End Building, 4101 Kruse 
Way, Lake Oswego, Oregon 97034. 
 
ROLL CALL 
Members present:  Chair Don Richards, Brent Ahrend, Ann Johnson, David Poulson and Frank 
Rossi.  Bob Needham and Gregg Creighton were not present.   
   
Staff present:   Hamid Pishvaie, Assistant Planning Director; Jessica Numanoglu, Senior Planner;  
Evan Boone, Deputy City Attorney; and Janice Reynolds, Administrative Support 
 
MINUTES 
Mr. Poulson moved to approve the Minutes of August 5, 2013

 

.  Mr. Rossi seconded the motion 
and it passed 3:0:2.  Mr. Ahrend and Ms. Johnson abstained. 

Ms. Johnson moved to approve the Minutes of August 19, 2013

 

.  Mr. Poulson seconded the 
motion and it passed 4:0:1.  Mr. Ahrend abstained. 

FINDINGS 
LU 13-0044

The site is located at: 12800 SW Goodall Road, (Tax Lot 500 of Tax Map 2 1E 04 BA).  

: The applicant is requesting approval of a minor land partition to divide the 7.34-acre 
site into three parcels. Two trees are proposed for removal to accommodate the project.  

 
Ms. Johnson moved to approve LU 13-0044-1825 Findings, Conclusions and Order

  

.  ___ 
seconded the motion and it passed 5:0.  

LU 13-0032

 

: The applicant is requesting approval of a Resource Preservation (RP) District 
delineation and a Modification to an approved Development Review Permit (ZO 580-02-D, 
Clackamas County) to construct an elevated parking deck. The site is located at: Southeast corner 
of Bangy and Meadows Roads (Tax Lots 300, 302, 303, 304, 305, 306, 802, 803 and 804 of Tax 
Map 21E 07BB).  

Ms. Johnson moved to approve LU 13-0032-1826 Findings, Conclusions and Order

 

.  ___ 
seconded the motion and it passed 3:0:2.  Mr. Rossi and Mr. Ahrend abstained.   

PUBLIC HEARING 
LU 13-0042: The applicant is requesting approval of modification to several development 
permits (DR 8-75, DR 33-76 and DR 19-77) for an exterior remodel of all the existing 
buildings on the site.  The site is located at: 215 Oswego Summit (including Buildings 1-25), 
Tax Lot 90000 of Tax Map 1S 1E 32CD.  
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Chair Richards opened the public hearing.  Mr. Boone outlined the applicable criteria and 
procedure. Mr. Poulson (civil engineer); Mr. Ahrend (traffic engineer); Ms. Johnson (retired housing 
program manager) and Chair Richards (landscape architect/certified arborist) each related their 
occupations and reported making a site visit.  Mr. Rossi related his occupation was construction 
project manager.  No one challenged any Commissioner’s right to hear the application.   
 
Staff Report (See the Staff Report dated October 17, 2013) 

Ms. Numanoglu reported the applicant proposed to remodel the Oswego Summit Condominiums. 
The site was zoned R-0 and also controlled by the Mountain Park PUD.  The 25 condominium 
buildings had been constructed in the 1970s in two phases.  There were two main building types, 
which were two different architectural styles tied together by the same siding, windows and roofing 
material.  She showed photographs of their elevations and described surrounding developments.  
She related that the applicant proposed an exterior remodel of all buildings on site to address 
water damage and leaking issues.  She clarified they did not propose any changes to existing 
building heights or footprints.  She showed example elevations of the proposed remodel.  The 
proposal was to replace existing cedar shingle siding and tile roofs with horizontal Hardy Plank lap 
siding and composition asphalt roof shingles; replace existing bronze-color windows and doors 
with white vinyl-clad windows and doors; replace existing railings with glass railing systems; and 
remove the windows from the stairwells.    She advised the relevant, applicable building design 
standards were as follows:  

• The building design was to be complementary in appearance with adjacent structures of good 
design with regard to materials, setbacks, height and overall proportions.  (The focus here was 
on the materials). 

• The design of the decks, railings, doors, lights and windows was to be complementary in 
appearance to those buildings upon which they were located.   

 
Ms. Numanoglu showed photographs of adjacent buildings and pointed out the following:  McNary 
Highlands and One Jefferson Parkway both utilized horizontal lap siding; tile, or thick, tile-
appearing roof shingles; and wood slat or metal deck railings.  Surrounding buildings, including 
McNary Highlands, predominantly featured white window and door cladding, but One Jefferson 
Parkway had bronze-colored window and door cladding.  Adjacent single-family dwellings featured 
horizontal lap siding.  Roof materials on all of the adjacent complexes and single-family dwellings 
were predominantly thicker, tile-appearing, roofs.    
 
Staff found that the proposed siding and white-clad windows and doors were complementary in 
appearance to adjacent structures of good design because those were the predominant materials 
used on adjacent buildings.  Staff had determined that removal of stairwell windows was not 
complementary because the existing structures were very large scale with few windows to begin 
with; removing the windows would create larger expanses of siding with little relief; all of the 
adjacent structures used features such as windows, decks, openings, and plane changes to break 
up larger expanses of siding.  Staff recommended conditions of approval to retain the stairwell 
window openings on both building types and to replace those windows with the same type of 
windows being replaced throughout the rest of the project.  Staff found the proposed glass railings 
were not complementary in appearance to adjacent structures of good design, which utilized 
predominantly wood slat or metal railings; and that the proposed modification would have a 
significant impact on the architecture of the building.  The existing railings were prominent features 
of the overall design.  Once the railings were removed there would be an odd assortment of roofing 
strips in various widths on the terraced façades which was not complementary.  Staff 
recommended a condition of approval to retain the existing railings or replace them with 
substantially similar materials.  Staff found the proposed asphalt shingles were not complementary 
in appearance to adjacent structures, which utilized thicker shingles with the appearance of tile.  
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The photographs of One Jefferson Parkway, adjacent single-family dwellings, and McNary 
Highlands showed they had a thicker tile-type shingle with thicker shadow lines that created more 
texture than what the applicant proposed.   
 
Ms. Numanoglu concluded that staff recommended approval with the conditions of approval listed 
on page 14 of the staff report.  They called for thicker roof shingles, retaining existing stairwell 
windows, and retaining existing railings or replacing them with substantially similar railings.   
 
Questions of Staff 
Ms. Numanoglu clarified for Mr. Poulson that the Code did not define ‘complementary’, but it has 
been historically interpretes meaning “compatible” and was based on aesthetically pleasing 
appearance of buildings.  Chair Richards asked if the new window cladding was the same quality 
and grade as those of the surrounding structures.  Ms. Numanoglu reported it was definitely 
consistent with McNary Highlands and the single-family dwellings, but One Jefferson Parkway 
probably had higher quality cladding that might be metal-cladding.     
 
Applicant 
Marley Moore President of the Association of Unit Owners of Oswego Summit (Association) 
thanked the DRC for scheduling a special hearing date.  Justin Barnhart, Western Architectural, 
9115 SW Olson Rd., Ste. 106, Portland, OR 97223

 

, offered the information that they had 214 units 
in 25 buildings and a detached clubhouse.  There were four distinct building types.  There were 
four, four-story, 16-unit complexes (mostly on the north side).  Building Types 2A and 2B looked 
the same from the front elevation; however, on their rear elevations 2B was four stories and 2A 
was three stories.  There were two Type 3 buildings which were in a central location where they 
could not be seen from surrounding streets.   

Mr. Barnhart indicated they had an issue of water intrusion to address.  The cedar panel siding 
fastened to plywood on Type 1 buildings was severely deteriorated.  Shingles were cupping.  
Flashing had been omitted or improperly used.  They had a poor roof design; poor scupper design; 
and flashing integration at the roof level was also very bad.  The cedar shingle siding originally 
installed in 1976 on the rest of the buildings was at the end of expected useful life, severely 
deteriorated, cupping, warping, and cracking. There was no sealant around windows.  Flashing at 
roof lines had been omitted.  Basically there was water intrusion at any kind of transition of 
materials.   
 
Mr. Barnhart indicated the applicant proposed to install lap siding on a rain screen system; a 
pressure equalizing system that allowed for drainage of the cladding system; and horizontal belly 
bands to add architectural interest and water egress.  He described how the lap siding would be 
installed on furring strips over sheathing to improve building efficiency and air tightness while 
allowing for water drainage.  He said the belly bands would add interest; allow them to break up 
the color palette; and address water egress.  He noted the existing windows were not consistent.  
Some of them had been changed over time.  About half of them were original.  He had only found 
one window that had been installed per the standard accepted window installation practice.  The 
rest of them were poorly flashed and there was water intrusion happening everywhere.  It was very 
common to find the building paper under the windows was severely deteriorated and there was dry 
rot.  He pointed out scuppers and wet stains in a photograph.  He said all of them were leaking; 
they were poorly flashed; maintenance had tried to seal around them, but there was no blocking to 
fasten the collection box to and water overflowed these drains and got into the building envelope.  
He described how they proposed to install blocking around the penetrations; properly flash them 
and include overflow drains.  He talked about problems in regard to drainage of the membrane 
roofing which was the majority of roof surface.  Flashing was improperly integrated, so water was 
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not flowing on the roof surface, but underneath it.  He said there was ponding everywhere.  The 
roofs had no slope at all; they were basically giant bathtubs.  One would find little holes of 
deterioration everywhere.  There was no flashing at material transitions or it was done poorly.     
 
Mr. Barnhart related that the applicant had followed staff’s recommendation and now proposed 
CertainTeed Presidential roof shingles to add more visual architectural interest and deeper shadow 
lines to the roof surfaces.  He noted the Mountain Park Homeowners Association also 
recommended it.  He indicated that decks over living units were a major issue.  Membrane was 
installed on a concrete slab was failing; flashing was nonexistent or poorly done; and in most cases 
there was no flashing at door thresholds.  The deck surface had two drains: primary and scupper.  
Scupper was one inch above deck surface.  He described where they drained to, which was 
initially into enclosed sloped roof containment drainage, and advised that was entirely inadequate.  
They were most likely getting vapor lock there because there was no plumbed vent release.  These 
basically became bathtubs when it rained.  They flooded and backed up and the result was water 
intrusion.  He explained this was the primary reason they proposed the modification to the existing 
decks.  They would install perimeter flashing so the decks would drain off the deck edge into the 
gutters.  They would install additional downspouts.     
 
Mr. Barnhart explained that the proposed railings would add architectural interest and they were 
like those on the four houses directly across the street that featured glass railings, lap siding, and 
composition asphalt shingles.  He said they had considered opaque glass railings for privacy 
reasons, but the feedback from homeowners was they preferred something solid to block the wind. 
He said they could use opaque glass if privacy was a concern or if the visual aspect of looking at 
decks was a concern.  He said the surrounding structures had lap siding and white frame vinyl 
windows.  They felt their project was complementary to them.  He indicated the architectural styles 
had been chosen carefully after studying surrounding structures with particular emphasis on 
ensuring the project would blend in with the neighboring properties and enhance the community.  
They thought it would increase the appeal and property values of adjacent properties.  He advised 
the existing structure was a little run down.  This would improve it and the Association would be 
able to maintain it appropriately in the future, based on an annual maintenance plan..  The 
materials were high quality, low maintenance materials with longevity.  There were system 
warranties for just about everything.  The windows would have a lifetime warranty from Jeld-Wen.  
The applicant would get a rebate from Energy Trust for energy efficient windows and a rebate for 
their flat roof surface because they were adding tapered insulation for the slope.  He indicated that 
if the recommendation was to keep the windows that were going to be removed, they would do 
that.  The issue had been that they had to be specially ordered.  He related that the earth tone 
colors had been approved by the Mountain Park Homeowners Association.  They had been 
selected by the Association’s architectural team.  They had selected light and dark shades to add 
contrast and visual interest to the building.  Belly bands and window trim would be in accent colors.   
 
Questions of applicant 
 
Chair Richards asked if they had investigated for mold and mildew.  Mr. Barnhart responded that 
the scope of work allowed them to address those issues to a certain point, but they had not done 
an indoor quality test basically due to the legality of it.  He clarified the furring strips were pressure 
treated plywood.  Chair Richards related the scuppers/collection boxes on the roof surfaces were 
notorious for getting plugged by leaves and needles.  He asked if they proposed to do anything to 
prevent that in the future.  Mr. Barnhart said the scuppers were outboard and would have overflow, 
which would enable the maintenance crew to recognize when they became clogged by water 
jetting straight out from the scupper.  Chair Richards asked if screening was proposed.  Mr. 
Barnhart said there was currently a screen in there and they would likely have a screen there.  
Chair Richards asked if the roof materials had received approval from the Mountain Park 
Homeowners Association.  Mr. Barnhart said the applicant had selected from the list of approved 
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materials.  Chair Richards said he was familiar with architectural grade, Presidential asphalt roof 
material and he questioned whether it addressed the staff recommendation to have a tile-like 
effect.  Mr. Barnhart said the Presidential shingle was thicker and designed to emulate that effect 
by providing shadow lines.  Chair Richards asked what the proposed glass/aluminum railings had 
to do with drainage.  Mr. Barnhart said it opened up the decks to allow surface drainage to daylight 
off the deck edge into a gutter as opposed to being directed to a scupper.  He said the Association 
had asked for those materials in response to visual privacy and wind issues.   
 
Mr. Barnhart described for Mr. Fossi how they would install a scupper to manage water.  It would 
be flashed, blocked, and sealed. He detailed his firm’s history of being involved with analyzing the 
problems the facility had since 2010 for Mr. Poulson.  Mr. Poulson asked how involved they had 
been in the conclusion that it was no longer a matter of piecemeal fixes and the decision that a 
wholesale change was necessary.  Mr. Barnhart responded that they had assessed the failures 
and why they were happening. Their recommendations did not come until the final report was 
prepared.  Then they pulled together all of their data related to the history of maintenance costs  
and the general condition and age of the building components, which were at the end of their 
useful lives.  It showed that decks were consistently failing and when one of the staggered decks 
failed the water went right into the unit below it.  They had put all that information together and met 
with the Association to explain their findings and consider a number of scenarios.  He said many of 
their decisions were cost driven.  They had looked at where they could get the most value out of 
the decisions they made.  He said spot repairing was not really an economically feasible option as 
it was just kicking the can down the road at this point.  He indicated he thought the Association 
made a decision to change course and have a more permanent solution.   
 
Mr. Boone reminded the Commission that the motivation a property owner may have for changing 
the materials on a building was not applicable to the decision.  He advised them the question was 
whether what was proposed was complementary to adjacent buildings of good design.  He recalled 
Mr. Poulson had asked what the definition of ‘complementary’ was.  He related that in 1986 LUBA 
had upheld how the City had defined it in McNulty v. City of Lake Oswego, which was as follows: 
 

To be complementary, design does not need to be a particular style and it does not 
need to mimic the materials and forms of the elements of the adjacent buildings.  The 
standard requires that an aesthetically pleasing relationship (a complementary 
relationship) be created within the on- and off-site elements listed which completes 
the visual image of the universe being considered.  The standard anticipates that 
multiple design solutions are available for a given site.  The standard does not 
require a specific design in a given circumstance.  Flexibility and innovation are 
encouraged by the development code. 

 
Mr. Boone related that LUBA had said, “By their nature design criteria are not amenable to precise, 
quantifiable formulations.  A city’s interpretation of its standards is reasonable and not inconsistent 
with the design standards."  He acknowledged that was somewhat discretionary.   
 
The applicant’s representative confirmed for Ms. Johnson that they had looked at other types of 
siding besides Hardy Plank, including cedar shingle siding, but a lot of things were cost prohibitive.  
The Association did not have a lot of money in their reserve account, so any project of any size 
was going to require a special assessment.  With that in mind they chose Hardy Plank.  He 
indicated it made sense for an association of that size to use a product that was affordable to 
maintain.  Current laws required them to maintain the complex appropriately.  When the project 
was constructed they were not required to reserve as stringently as they were now.  From this point 
forward they would know how much it cost and reserve appropriately for maintaining the property.  
He advised that Hardy Plank would last indefinitely as long as it was painted and sealed 
appropriately about every ten years.   
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Mr. Ahrend asked the applicant to clarify how they felt about staff’s recommended conditions of 
approval. Mr. Barnhart clarified that the only conditions they were asking the DRC to reconsider 
were A(1)(c) and (d) regarding deck design.  He said the current design was flawed and created a 
bathtub situation.  It was difficult for owners to maintain, especially when they had renters who 
were unlikely to clean their scupper when it was dirty.  He explained that adding railings - 
regardless of the style of railing – would mean water would drain off the deck edges and 
maintenance personnel would be able to visually inspect them from the ground and schedule 
maintenance appropriately.  That was the intent of the design of the decks.   
 
Mr. Ahrend asked if the applicant agreed to A(1)(a) regarding roofing material.  Mr. Barnhart said 
they were asking for CertainTeed Presidential because they felt it was a robust material and a high 
end asphalt shingle; it was approved by Mountain Park; and a tile roof would be cost-prohibitive.  
He advised that achieving a leak-free building required proper integration of all of the materials.  
Sacrificing any component of this project poked a hole in that approach.  He clarified for Mr. Rossi 
that the applicant had presented a lower-quality shingle in their original submittal package, but now 
the proposed to use the higher grade shingle.   
 
Public Testimony  
[Note that written testimony can be read at http://www.ci.oswego.or.us/boc_drc/special-development-review-commission] 
 
In Support 
 
Elizabeth Albright, Oswego Summit, Lake Oswego

 

, indicated that she supported the application for 
complete envelope replacement because it would make Oswego Summit once again a showplace 
at the top of Mountain Park.  The design elements would be consistent throughout.  That was not 
the case now because they had failing siding, a mishmash of windows that had been installed in 
different ways, and some enclosed balcony’s that possibly should not be there.  She said the time 
had come to stop trying to patch, which drained their reserves, and bite the bullet and make the 
complex beautiful again.  She indicated she thought the proposed project would fit in very well with 
the neighborhood.  The proposed Hardy Plank siding and colors were similar to what was on other 
structures.  Almost all of the siding that neighbors across the street (to the north) and above 
McNary Parkway had was horizontal siding in soft, muted, colors that blended well with the natural 
setting they were in.  She testified that nearby structures had white clad windows and trim and 
horizontal blocking.  She related that she had showed pictures of what the applicant planned to do 
to residents across the street; asked for their comments; and heard they were thrilled with it.  
Everyone she had talked to in the neighborhood around the complex had been very positive.  She 
testified the complex had broken roof tiles across all of the roofs because they broke and leaked 
when people walked on them to maintain them.  She related she had about 30 photographs of 
leaks that were as wide as an inch that she would be happy to show people who wanted to see 
them.  She said they had opted to upgrade to architectural shingles that were a soft gray color that 
was very similar to what she saw on nearby residences. She said that some preferred the 
proposed glass railings to metal ones, but they were open to whatever the DRC would prefer.  She 
said they thought the enclosures should be removed because they were unsightly, inconsistent, 
created water intrusion problems, and even sent concrete chunks falling on units below.  She said 
she could understand the concern about not having windows in the stairwells.  They did not want it 
to look like Fort Knox.  She said they were looking forward to the project because it would be a 
significant improvement to the aesthetics of Mountain Park.  The design had been carefully thought 
out.   

Gregg Frezin, Oswego Summit, Lake Oswego, indicated that he had been looking forward to this 
project for many years.  He testified that his ceiling had been opened 15 times because of the 

http://www.ci.oswego.or.us/boc_drc/special-development-review-commission�
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bathtub the deck above him created.  His own deck was also a “bathtub” deck.  It had been dug out 
three times to address leakage that affected another unit.  When he complained about leaks the 
office had explained that they would get to it when they got their reserves back up because they 
had been fixing so many.  He talked about scuppers.  He said he had to step over an eight-inch 
deck threshold.  He said the neighbor below frequently called to remind him to clean his scuppers 
out and he did not blame her for doing that.  He did not want her to have to worry about what could 
happen if the deck overflowed.  He was concerned about what would happen if he was traveling 
and was not at home to clean it.   
 
Tom Bowser

 

, related that he had been an owner since 2002.  He said the design would take them 
out of the 1970s and into the 21st Century.  Replacement shingles, better looking windows, and 
earth tone colors would make the complex appear more modern. The project would be a great 
upgrade to the community and it supported the surrounding communities’ designs and colors.   

Opponents 
Dianne Warren, Oswego Summit, Lake Oswego

 

 explained she was opposed because what was 
being proposed would remove Oswego Summit’s uniqueness, its old growth cedar, its beauty, and 
would give it a different look.  It was currently a fabulous, unique, elegant, showcase.  It was 
different from the surrounding complexes that had been built after Oswego Summit.  It had not 
been built for renters, but to be owner occupied.  She related that she was not aware that any 
expert had checked out the mold situation.  She said the office secretary would routinely send out 
notices to remind owners to clean out their scuppers.  All they had to do was scoop out the leaves 
in the little hole in the deck. She said they needed the wind on their decks to blow off the leaves 
and to cool their condos in the fall.  She said her deck table never wobbled in either of the two units 
she had lived in.  She agreed that some units did have problems that needed to be repaired.  
However, they did not want to lose the beauty and coziness and the dynamic look.  She was 
concerned that the proposal would change the look that she had purchased her condo for.   She 
related that the stairs were a problem because the concrete was breaking up, but after the stairs 
on Building 22 had been repaired they were doing very well. She asked the DRC to not make them 
take off their beautiful siding.   

Questions 
Ms. Johnson asked if those who did not want the new look had looked at the cost to maintain the 
cedar.  Ms. Warren confirmed that two architects had given them a completely different opinion.  
She understood that it would cost $2.5 million more to replace the cedar.  Mr. Boone advised that 
cost was not a criterion for the DRC decision.   
 
Sherry Finnegan, Condolea Dr. Lake Oswego, stated that she and her husband owned Oswego 
Summit Unit 130.  She referred to the standard that buildings had to be complementary in 
appearance to adjacent structures.  She reported that Condolea and Avocet were as adjacent as 
McNary Highlands and One Jefferson Parkway in terms of mileage and they were each basically 
one color.  She reported the surrounding homes were one-color homes.  The neighborhood was 
basically one color and not the garish, tacky colors the applicant proposed.  She was opposed to 
the proposed colors.  The color board showed eight colors, which she anticipated would look 
terrible with shiny white plastic windows and doors.  She noted she had no control over how many 
colors they would put on a wall.  She indicated she was not too opposed to the proposed lap 
siding.  However, she was apprehensive that Mr. Barnhart’s company had not done everything 
they should have done to find out if there really was mold or not because if there was none they 
would lose the cedar siding they had.  She asked the DRC to find that the proposed color scheme 
was not a complementary scheme and deny the application for that reason alone.  She recalled 
that Mr. Boone had advised how the City defined ‘complementary.’ She held that eight colors were 
not aesthetically pleasing.  She recalled the Comprehensive Plan update process was evaluating 



Page 8 of 12 
 

 
City of Lake Oswego Development Review Commission Minutes - October 28, 2013 
 
 

what went into the plan by holding it up to a model of sustainability.  She did not want to see the 
old cedar siding taken down and taken to the dump.  She said she hoped that even if there was 
currently no standard that required the DRC to match the application to sustainability they would 
keep that thought in mind so the City really walked the talk in regard to this application.   
 
Ron Platt, Oswego Summit, Lake Oswego

 

, testified that most who had metal railings had signed a 
petition to keep them.  They did not want glass railings.  They already had decals on their windows 
so birds would not fly into them.  They did not want glass railings for that reason and because they 
would have to clean them.  He advised that it could be expected that south-facing elevations’ 
siding got beat up and problems there needed to be addressed.  However, he had submitted 
photographs to show that his north-facing unit and others were in perfect condition.  He held that to 
remove that siding would be a waste of resources and a waste of perfectly good siding.  Mr. Platt 
questioned that Mr. Barnhart had looked at every square inch of Oswego Summit when he made 
his assessment because he had looked at Mr. Platt’s fourth floor deck from the road.  He pointed 
out that Oswego Summit and The Mountain Park Recreation Center each had a unique look that 
was complementary to each other.  Lap siding would make Oswego Summit look like all of the 
others.  He held that what their complex looked like was not the neighbors’ business.  He said they 
would be wasting money fixing things that did not need to be fixed when they could use it to take 
care of the people who had leaky roofs.   

Dana Bosak Oswego Summit, Lake Oswego testified on behalf of herself and Marcus Grunevald, 
owners Oswego Summit, Lake Oswego

 

.   She said they had purchased their unit because they fell 
in love with the old world look of the cedar siding; the unique buildings tucked away in the trees; 
and the quiet and softness of the buildings.  She reported that they had made it very clear that they 
wanted a repair project.  It had taken a year and the involvement of the Fire Marshal to get the 
crumbling staircases on their building fixed.  The elevator had been out for a year.  She held that 
the board proposed a remodel that was a capital improvement project without holding a vote, which 
they had a right to.  She opined that putting cheap Hardy Plank on the buildings would make them 
look like low-income apartment buildings.  She advised that the bylaws provided that it was up to 
the owners to maintain the windows.  Now they all had to change them.  She noted the old world 
cedar look would be completely changed.  They were going to color block (using opposite colors 
on the color wheel) and use barn red and dark brown as well as colors such as khaki and sage 
green on the siding and white plastic windows.  She did not think that would make the complex 
flow or that it fit Mountain Park.  She noted she had submitted photographs to show that the cedar 
siding flowed throughout the complex and not all of their cedar was bad.  She was concerned that 
she was going to lose her enclosed deck living area without having a say about it.  She was 
concerned that the complex was going to become a low income, high crime complex.  She 
reported that four residents were contemplating bankruptcy; people were dumping their condos for 
as low as $80,000; and there had apparently been an illegal prostitution business going on in the 
complex at one point.  She asked the DRC to consider that this was a capital improvement and a 
remodel and not a repair.  She said all they wanted was a repair project.     

Chair Richards advised those who testified to address the applicable criteria for a DRC decision. 
 
Gino Peretti Oswego Summit, Lake Oswego testified that architects John Madison and Ray Bartell 
had advised the Association that it did not make aesthetic or economic sense to take off all of the 
cedar siding at a cost of around $2.5 million and replace it with planks.  They had disagreed with 
some of the conclusions in Mr. Barnhart’s report.  He noted the 30 holes that had been made in the 
siding were in places where one would expect water intrusion.  The report said that the major issue 
was improper detailing of windows, doors, roofs, transitions and flashing.  It concluded that the 25 
to 30 year old cedar siding was at the end of its expected useful life.  Mr. Peretti recalled a lot of 
houses along the ocean were older houses with cedar siding.  He was familiar with one that was 
90 years old.  He said the two architects felt the major issues were the windows, doors and roofs, 
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which they said should be fixed right away.  Mr. Peretti indicated he was concerned that the 
Association had relied on Mr. Barnhart, who did not have the level of education and experience of 
the two architects who had advised them not to take off the siding, but to replace and repair the 
areas of existing siding that were bad and clean, oil and perhaps tint the siding to make it look 
newer.  Mr. Peretti characterized changing the look of the complex as “an abomination” especially 
because the proposal was to use different combinations of seven different colors on buildings. He 
pointed to McNary Highlands, Avocette, and Condolea as examples of using one color in good 
taste.  He noted housing at the north corner featured stucco at the street front, but on the back 
side, where they did not have to have curb appeal, they used planks.     
 
Phyllis Harwood
 

, declined to testify when called. 

Diane Norwood, Oswego Summit, Lake Oswego

 

., testified that she had power of attorney for her 
parents, who owned Unit 111 in Building 16.  She read aloud the written testimony she was going 
to submit (Exhibit G-240).  In her letter she indicated that she agreed the complex needed repair 
but that she questioned the need for an exterior remodel, redesign and the cost.  She contended 
the Association had “rolled over” the community. She reported there had been many heated 
meetings.  She argued that 214 people had purchased units because they liked the design, the 
layout and the area.  She opined that five board members, an architect and a construction 
company should not have the power to redesign anything.  She clarified the majority of owners had 
agreed to the repairs, but the design was the main problem.  She cited the applicant’s statement in 
the Addendum (on page 159 under 3.2 Development Standards) that the project goal was to 
restore the community to a standard aesthetically comparable to the adjacent and neighboring 
structures within Mountain Park.  Her response to it was that the concept and vision for Mountain 
Park was to use colors and materials, predominantly wood, brick and natural components, which 
blended into the landscape.  She held the proposed redesign was unnecessary and did not apply 
that concept.  She recalled that many buildings in Mountain Park had originally had red roofs.  She 
said the red tiles and staggered balconies had given Oswego Summit its rich look and made it a 
known icon in the area.  It was now the one and only building that featured the European town 
center look Mountain Park its founder had envisioned.  She asked the DRC to think outside the box 
of the development code; think about where the community had come from; and make a decision 
in respect for the founder’s vision.   

Manual Selakas, Oswego Summit, Lake Oswego

 

, thanked the Commission for its decisions to 
require architectural tiles and roofing; retain balcony railings and stairwell windows that contributed 
to the architectural integrity of Oswego Summit, and reject the glass railing system.  He testified 
that many owners had recently replaced windows and doors at considerable expense.  Now they 
might have to be removed.  He addressed railings, which had posts embedded in three inches of 
concrete.  Removing them would adversely impact the decks.  He reported there had been a fire in 
his building about 7 years ago.  He cited four condos that had been completely rebuilt after the fire 
so they were effectively six years old.  His unit’s walls, ceilings and floors had been redone 
because of smoke damage.  They had paid extra for bronzed doors.  Their building was in pretty 
good shape.  There was no reason why the entire development needed to be resided.  He said 
many buildings just needed general maintenance.  He spoke about the proposed white windows.  
He noted One Jefferson Parkway had a similar color and had bronze windows.  He estimated they 
would have to replace close to $1 million dollars of serviceable windows if the repair was done and 
the windows were replaced.   

Cookie Johnson, Oswego Summit, Lake Oswego, had submitted written testimony (Exhibit G-233).  
She asked the DRC to change two design elements that affected its visual and emotional impacts.  
She held that the proposed white-framed windows and sliders were a complete departure from the 
bronze color that had been originally approved at time of construction.  The bronze color should be 
maintained in keeping with the original design and because they were aesthetically appropriate.  
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She agreed with the staff report that the privacy walls on the Phase I buildings (those with 
cascading roof forms) and the metal railings on Phase II buildings should be retained.  She said 
they wanted to retain their privacy and metal railings and did not want large white framed safety 
glass railings on 150 decks.  She was concerned the proposed white vinyl windows and trim would 
be a glaring contrast to the earthlike proposed colors of the buildings.  She noted that One 
Jefferson Parkway had similar siding colors and metal deck railings and bronzed toned window 
frames.  She asked the DRC to consider denying the use of the barn red color and ask the 
applicant to specify a substitute paint color that was in harmony with surrounding buildings.  She 
said she had looked and not seen a color like that in Mountain Park and had to go four miles to 
downtown where there was an office/condominium building on Second/B that featured red and 
pale yellow colors.  The photographs had been submitted in her written testimony.  She testified 
that the Oswego Summit Architectural Committee had not been involved in the decision regarding 
paint colors and the owners had not been given the opportunity to vote on colors.   
 
Claudy Lynch, Oswego Summit, Lake Oswego

 

, had submitted written testimony (Exhibit G-237) 
and staff had responded to it in the staff report.  She appealed to the DRC to pursue the 
recommendations made by staff in their report and disallow the replacement of certain key design 
and architectural features the applicant wanted to make.  She asked them to consider the 
recommendations on page 9 of the October 17 Staff Report to maintain the old growth cedar wood 
shingles and not allow them to be replaced with Hardy Plank siding.  She observed that staff had 
found that the existing wood shingle siding was of high quality and distinctive material that 
contributed to the character and good design and that the proposed horizontal lap siding would 
affect the quality and character of the existing buildings.  She noted approval of the replacement 
siding was conditioned on the applicant amending the original plan for Hardy Plank by the addition 
of several features of trim and texture in order to retain the character of the design as well as the 
distinctiveness and quality lost in the replacement of the original siding.  She said she would apply 
the same argument and values to the replacement of the red roof tiles, which were also an integral 
part of the design and uniqueness of Oswego Summit.  She noted that staff recommended a 
different roofing material than what the applicant proposed, which would be closer to the original 
texture and shadow lines of the red tiles.  In that way the applicant would have to retain some of 
the lost features of the red roof tiles and retain the design integrity.  It was better than wholesale 
replacement with an imitation material that was equally inferior to what it destroyed.  She observed 
the flat roofs were not subject to this design review.  They were the only feature of the remodel that 
was unconditionally approved since the repairs made no design changes.  She noted page 4 of the 
Staff Report indicated the opponents were correct that repairs to the building could be undertaken 
without the need for a formal design review if the same or substantially similar exterior replacement 
materials were used.  She noted staff recommended that the decks not be modified as proposed 
by the applicant and that the existing railings be retained as well.  She also discussed the windows 
and noted that on page 16 of the Staff Report it stated that it was the applicant’s responsibility to 
determine whether the development could be subject to any CC&R requirements and to obtain any 
additional approvals that may be required from the Mountain Park Homeowners Association.  
Under Oswego Summit CC&Rs windows and doors were not common elements, but were the 
responsibility and property of the unit owners.  Therefore, their replacement was subject to 
homeowner’s approval, which had not been requested nor granted.  She asked the DRC to assess 
this application from the point of view of full interpretation of the protected responsibilities assigned 
to the DRC with regard to design integrity and development standards as well as conservation of 
those examples of good design already existing in the community.  She said the DRC should 
further condition the remodel of all of the buildings at Oswego Summit by requiring retention of the 
cedar wood siding and the red tile roofs.   

Neither for nor Against 



Page 11 of 12 
 

 
City of Lake Oswego Development Review Commission Minutes - October 28, 2013 
 
 

Karen Riche, Oswego Summit, Lake Oswego

 

, asked the DRC not to make them keep the concrete 
tiles, because they were cracked and leaves, debris and moss accumulated in the crevices and 
held water that leaked into her unit.  She testified that in the ten years she had owned her unit she 
had experienced five different occasions of leaks.  She reported that a neighbor above her had a 
clogged deck scupper drain that filled up, flooded his living room, and brought down her living room 
ceiling.  She supported the design change because it was a functional change to make the decks 
drain.   She testified that her common wall neighbor had taken the kitchen down to the studs and 
found they were rotted out on the bottom foot and the building was being held up by the corner 
posts.  She reported hearing cracking sounds overhead at night.  The Association had not been 
able to identify the cause.  The neighbors above had tilting floors and a cracked ceiling.  She 
indicated she believed the studs were rotted due to water intrusion and the building was moving.  
She clarified that Oswego Summit had been built for renters as it was a converted apartment 
complex.  She said the cedar siding and bronze windows might be romantic.  However, the siding 
required resurfacing every two years to keep it in good condition; the community had not 
maintained it the way they needed to; and it was rotten and allowing water to come in everywhere.  
If Hardy Plank only needed to be sealed every ten years she said that was a blessing.  The bronze 
windows were very costly compared to ordinary white windows.  They had greater choice in 
windows if they went with white.   

Liz Ruley, Oswego Summit, Lake Oswego

 

, indicated that she was opposed to the proposed colors, 
and color blocking, which she did not think was characteristic of Lake Oswego and was not a good 
aesthetic for their homes.  She testified that the Architectural Committee had put together updated, 
soft, neutral, colors that were not as saturated and definitely did not include red.  She said white 
was terrible as it would glare and was aesthetically unpleasing.  She anticipated that people on 
McNary would see everyone’s dog food and other things on their decks.  She suggested there 
could be a compromise color scheme that looked upscale (like Oswego Pointe) and was not color 
blocking.  She noted they could not really afford new cedar siding.  She suggested that if they were 
spending $7 million they should have a professional designer show them two or three very nice 
palettes.      

Staff Comments 
Ms. Numanoglu highlighted a point that Ms. Norwood had made in her letter in Exhibit G-240, that 
the applicant’s illustration of the right side of Building 16 (on page 70 of the Staff Report) did not 
show some existing windows.  Ms. Norwood had submitted photographs of that side of the building 
that showed at least three windows that were not shown in the illustration.  Ms. Numanoglu asked 
the applicant to clarify whether or not they intended to remove those windows. 
 
Rebuttal 
Marley Moore, Oswego SummitPresident of the Association of Unit Owners of Oswego Summit, 
said with 214 units they knew they would not get 100% approval of anything.  She reported there 
had been a failed recall attempt.  She testified that there had been overwhelming support when 
they took a straw poll their lender asked for.  They had two lawyers’ opinions that this was not 
capital improvement because the windows had to be done at the same time as the envelope to 
maintain the integrity of the envelope.  She said they had to get the warranty so they had a healthy, 
leak-proof, end product, they could not do it piecemeal.  They had windows which had been 
installed incorrectly; deteriorating siding; and individuals who felt they could not stay in their units 
anymore because of health issues.  She related they had asked Mountain Park for approval of the 
five colors.  Mountain Park had approved the red color based on other uses throughout the 
community.  They had submitted the Architectural Committee’s color palette to the City at the pre-
application conference and the City had rejected that color palette.  She said it was unfortunate, 
but the community was divided.  The majority was for the project, the recall efforts had failed.  The 
person removed from the association was a part of the group that did not want this to go through.  
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They had tried to make this as affordable as possible.  They were looking for low maintenance, so 
they could replenish their exhausted reserve account, which had been exhausted by piecemeal 
work and only had $15,000 in it.  In the 23 years she had lived there she could not remember a 
time when there were no leaks.  Every time it rained there was a leak.  She had seen waterfalls 
inside units, even units on the middle and bottom floors.  It was because of the scuppers, the tile 
roofs, and because there was no vapor barrier under the siding.  She said the construction was at 
the end of its life.  She said the Association had fiduciary responsibility to maintain the buildings as 
assets; per two lawyers they were fulfilling that responsibility.  They had gone into this trying to do 
the best for the community and retain financial stability.  The units were losing value as they were 
selling at reduced rates because of the condition of the units.  She summarized that they had an 
architect review the plans; their bank had looked at them and indicated it was a sound project and 
a good investment; Mountain Park had approved the colors, siding, and roofs; and over 60% of the 
residents supported the project.  She asked for approval of the project.   
 
Questions of Staff 
Ms. Numanoglu clarified for Chair Richards that the record did not contain anything indicating 
approval by Mountain Park; however, that was not a criterion for the City’s approval.    Mr. Pishvaie 
related that staff wanted to make sure that windows that should be retained were not removed.  He 
recommended adding the following condition of approval:   
 

Prior to approval of the Building Permit, the applicant shall submit pictorial evidence 
of all elevations of all buildings.   

 
Claudy Lynch requested that the record be held open for additional evidence.   
 
Mr. Poulson moved to continue LU 13-0042 to November 18, 2013,

Ms. Johnson seconded the motion and it passed 5:0.   

 at 7:00 p.m. in the Council 
chambers; keep the record open for written testimony until Monday, November 4, 2013, at 5:00 
p.m.; and keep the record open for written rebuttal testimony until November 12, 2013, 5:00 p.m.   

 
GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT 
There being no other business Chair Richards adjourned the meeting at 8:40 p.m. 
 
Respectfully submitted, 
 
Janice Reynolds /s/ 
 
Janice Reynolds 
Administrative Support 
 


