
  
 

  

 
 

CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

June 2, 2014 

 

Chair Bob Needham called the meeting to order at 7:00 p.m. in the Council Chambers of City Hall, 
380 A Avenue. 

Members present:   Chair Bob Needham, Vice Chair Creighton, Brent Ahrend, Ann Johnson, Kelly 
Melendez.  David Poulson and Frank Rossi and were not present.   

Staff present:    Hamid Pishvaie, Assistant Planning Director; Leslie Hamilton, Senior Planner; 
Evan Boone, City Attorney; and Janice Reynolds, Administrative Support 

MINUTES 
None. 

FINDINGS 
LU 13-0064: a request by Westland Homes for approval of the following: 

• Resource Conservation (RC) and Resource Protection (RP) District delineations; 
• RC Protection Area determination; 
• An 18-lot residential planned development; and, 
• Removal of 65 trees for associated site improvements and grading activities. 

Location of Property: 13413 Fosberg Road, (Tax Lot 500 of Tax Map 21E 06BD.).  

Ms. Johnson moved to approve LU 13-0064-1844 Findings, Conclusions and Order.  Mr. Ahrend 
seconded the motion and it passed 5:0.   

PUBLIC HEARINGS 
LU 12-0059: Appeal of a staff decision to approve a request by Teri Caprio and Monica Thomas for 
a 3-parcel minor land partition, including one flag lot, and the removal of nine trees. Location of 
Property: 5570 Neff Park Lane, (Tax Lot 600 of Tax Map 21E 18BA.). Continued from May 19, 
2014.   

Chair Needham opened the public hearing.   

Mr. Boone outlined the applicable criteria and procedure. Chair Needham, Ms. Melendez, Mr. 
Ahrend, Ms. Johnson and Vice-Chair Creighton each reported a site visit. No one challenged any 
Commissioner’s right to consider the application.   

Staff Report 
Ms. Hamilton discussed Tree #561, a 32” Douglas fir in a group of three trees in an area of the 
Inverurie right-of-way which had been proposed to be improved to provide access to the site. Staff 
had found the application met all of the criteria for approval to remove this tree. Thereafter the 
applicants and the appellants proposed preserving it based on certain conditions listed in Exhibit F-
9. Staff could not support those proposed conditions because they were not clear enough and the 
tree protection measures were insufficient, so staff proposed the modified conditions of approval in 
the June 2 Staff Memorandum. They would offer the applicant the flexibility to remove the tree 
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using the verification process if they could not safety retain it. Staff recommended approval of the 
application subject to the modified conditions of approval in the June 2, 2014 Staff Report. 

Applicants’ Comment on a Procedural Question 
After staff advised that the applicant could modify their application by taking Tree #561 off the 
removed tree list the Commission invited the applicant to comment.   

Ross Day, Day Law Group, 15055 SW Sequoia Parkway, Portland, OR  97224 
Mr. Day spoke for the applicants. They understood the appellants wanted to save the subject tree 
and the applicants were fine with that as long as it did not get in the way of their ability to develop 
the property; and, as long as the final decision allowed construction activities to get as close as two 
feet from the trunk (citing the latest arborist’s report dated May 29, 2014 which talked about a 2-
foot protection zone being appropriate).     

Staff advised they typically specified the tree protection zone was to the dripline of the tree; 
however, that could be modified by the City Manager based on an arborist’s report. They clarified 
that it was very unlikely the tree would have to be removed for a future road extension; that the 
proposed location of the street turnaround in relation to the site was appropriate considering the 
zoning and future serial partitioning; and that the City could not force tree removal on private 
property without a hearing and judgment that a tree was a public nuisance.   

Appellants in Regard to a Procedural Issue 
 Mike Connors, Hathaway Koback Connors LLP, 520 SW Yamhill St., Ste. 235, Portland, 

Oregon (97204)  
Mr. Connors spoke for the appellants. They believed there was insufficient evidence to justify 
removal of the subject tree, which was very important to them. They chose to work with the 
applicants, and they thought they had a mutually agreeable solution that would enable the 
applicants to move forward with their construction plans and allow the tree to be preserved. The 
only reason they were appealing was because staff was not sure the level of protection they 
proposed would work and wanted to defer the decision in regard to preserving or removing the tree 
until they had an after-the-fact arborist’s report. That left it up to the applicants and did not provide 
his clients with any protection. The appellants wanted a decision now. They had hired an arborist 
to provide the City with evidence to show that a 2-foot tree protection zone was sufficient to ensure 
the tree was protected. The planned improvements would actually only come to 3 feet from the 
tree. They now thought that the staff, the applicants and the appellants were in agreement to take 
the subject tree off the removal list and protect it consistent with the conditions in the arborist’s 
report. His June 2, 2014 letter to the Commission specified what those conditions were. One of 
them was to have an arborist on site during construction. His clients had agreed to pay to have that 
done. It was a win: win situation.   

The Commissioners and staff discussed that the applicants could modify the application by taking 
Tree #561 off of the removal list, avoiding the need for the Commission to go through the criteria 
and analysis before making a decision relative to that tree.    

Applicants 
Mr. Day indicated that the applicants were willing to remove Tree #561 from the removal list 
provided that it was subject to the conditions in the May 29 arborist’s report that Mr. Connors had 
cited in his letter. Ms. Hamilton confirmed that staff could rely on that report. Mr. Day stated that the 
applicants were removing the tree from the list. Both attorneys confirmed that Mr. Boone was 
correct and it would work that staff could write findings that said that one party removed the tree 
from the list; that the tree protection zone was per the May 29 report; and that would be the 
decision of the Commission. Mr. Boone advised the entire application was before the Commission, 
however, the only issue they had heard raised was in regard to Tree #561. The Commission could 
rely on the staff to provide the findings.   
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Questions of Applicants 
Mr. Day indicated that except in regard to Tree #561 the applicants had no issues with the staff 
report and the recommended conditions of approval. To be clear, Mr. Boone referred to Condition 
C1(a)-(d) on page 7 of the June 2 Staff Memorandum, which listed the staff-recommended 
conditions in regard to preserving Tree #561. He advised they would not be conditions of approval 
if Tree #561 was taken off of the removal list. Mr. Day confirmed that the applicants were removing 
that tree from the list.   

Appellants’ Request 
Mr. Connors asked the Commission to place his June 2 letter (with the May 29 arborist’s report 
attached) into the record as it clarified the conditions that were acceptable to the appellants if Tree 
#561 was taken off of the removal list and was what they thought all parties agreed was a good 
solution consistent with the Code. He asked the Commission to adopt those conditions instead of 
the ones in the staff memorandum because the appellants were concerned the staff recommended 
conditions deferred the decision in regard to removal until after the Commission decision. He 
explained the appellants had already had the roots exploration done and had submitted the related 
arborist’s report that the staff conditions assumed would happen later. Now there was sufficient 
evidence for a decision. He clients had agreed to pay for having a certified arborist on site to direct 
roots cutting.   

Ms. Melendez moved to include the June 2, 2014 letter from Michael Connors, Hathaway Koback 
Connors, LLP into the record as Exhibit F-11, along with the May 29, 2014 arborist’s report from 
Mark Bourgeois. Ms. Johnson seconded the motion and it passed 5:0.   

Deliberations 
There was no other public testimony. Chair Needham closed the public hearing. The applicants 
waived their right to additional time for a final written argument. Chair Needham indicated with Tree 
#561 removed he could agree to have conditions related to protection of Tree #561 to be 
consistent with those in the May 29, 2014 arborist’s report from Mark Bourgeois in Exhibit F-11. 
Ms. Hamilton confirmed that staff could remove and replace staff-recommended Condition C(1)  
and make protection of Tree #561 subject to May 29, 2014 arborist’s report by Mark Bourgeois in 
Exhibit F-11.   

Ms. Johnson moved to approve LU 12-0059 subject to the deletion of Tree #561 from the removal 
list and subject to its protection according to the arborist’s report dated 5/31/2014 [sic]. Mr. Boone 
recalled that the applicant had already removed the tree from the list. Mr. Ahrend seconded the 
motion and it passed 5:0. Mr. Boone announced the final vote would be on June 16, 2014 at 7:00 
p.m. 

* * * * 

LU 14-0006: a request by West Coast Self Storage for approval of Conditional Use and 
Development Review Permits to construct a 3-story self-storage facility, and the removal of 28 
trees to accommodate the development. Location of Property: 5650 Rosewood Street, (Tax Lot 
400 of Tax Map 21E 18 BD). Continued from May 19, 2014.   

Chair Needham opened the public hearing. Mr. Boone outlined the applicable criteria and 
procedure. Mr. Ahrend reported a site visit. No one challenged any Commissioner’s ability to hear 
the application.   

 
 
Staff Report 
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Ms. Hamilton pointed out Exhibit E14, the applicants’ revised landscape plan. The site was in the 
IPO zone at the new intersection to be created by connecting Rosewood to Boones Ferry Road. 
She presented the site plan and elevations, pointing out that access was from Rosewood. She 
discussed approval criteria that related specifically to self-storage facilities and to conditional uses 
in general. She advised the criteria were met, highlighting the amount of glazing and that the 
building elevations were broken up by articulation and color differences. In regard to Building 
Design standards, she pointed to the materials board and discussed where the materials were 
proposed on the building. The building would be complementary to nearby buildings in that they all 
had similar materials, colors, vertical and horizontal elements and storefront windows. She clarified 
that 28 trees were proposed to be removed. Staff was recommending additional trees to be planted 
to ensure there would be at least four street trees that were properly spaced and in proportion with 
the large scale of the façade: one at least 50’ high on the northwest corner; and three trees along 
the front. Staff accepted the applicant’s revised landscape plan (Exhibit F-14) in regard to the 
proposed incense cedar at the northwest corner, but not the three Japanese maples proposed 
along the front. Staff called for trees there that would be at least 30’ at maturity. Staff now 
recommended renumbering Condition B(1) related to widening Rosewood Street to A(10) and 
adjusting the other condition numbers accordingly.      

Questions of Staff 
Ms. Hamilton clarified that staff recommended requiring the accent band to be continued around 
the front elevation. She clarified where glazing and metal materials were proposed to be used. She 
described Exhibit G-100 as written testimony in support from Bill Wright owner of adjacent property 
in the back.   

Applicant 
 Lance Stout, 33883 SW Firdale Rd., Cornelius, Oregon (97113) 
 Steve Tangney, Vice President, West Coast Self Storage, 39 Castledown Rd., 

Pleasanton, California (97566) 
Mr. Stout pointed out that aspects such as FAR, no visible doors, and glazing reflected what was 
required in the IPO zone. He indicated the revised landscape plan in Exhibit E14 addressed staff 
concern about the size and scale of street trees on the north side. He explained the challenges of 
fitting trees into the area of vacated Rosewood right-of-way that would become the project’s front 
yard. There were utilities in that easement and Public Works did not want trees in it. He advised 
the way the related conditions were worded left the applicant with the flexibility to work with staff 
and make it happen one way or the other. He advised that Condition 6 should be modified to refer 
to the current landscape plan, which was Exhibit E14. Because the plan in Exhibit E14 already 
addressed Condition 6(a) by showing a larger tree at the northwest corner of the building, he 
suggested replacing that language with something to this effect: ‘The Japanese maples currently 
shown on Exhibit E14 shall be replaced by trees that would have 30’ minimum mature height.’ He 
said the rest of the recommended conditions were fine as the applicant could work with staff on the 
final landscape plan. He specified that the requirement for the additional band on the building was 
fine; and, that they had already moved the condenser for the office air conditioning.   

Questions of Applicant 
Mr. Stout clarified that his proposed language for Condition 6(a) reflected the intent to replace the 
Japanese maples with bigger trees. He confirmed that the revised landscape plan in Exhibit E14 
addressed the other concerns of staff. Ms. Hamilton said staff accepted the proposed language 
change and that the proposed cedar tree met the 50’ requirement. Mr. Stout clarified the elevation 
showing the tower showed it correctly, but not the rendering.  

 
Proponents 
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None. 

Opponents 
 Lisa Vopel, 5655 SW Kenny St. 
Ms. Vopel indicated that she was happy that the developer was saving some trees and she hoped 
they would save as many of the larger fir trees as they could along Rosewood because the trees 
functioned as sound barriers between the neighborhood and the freeway. She was glad they were 
going to put in larger trees, although she would choose even bigger trees. She asked how the 
corrugated metal material related to noise mitigation and what the net increase in freeway noise 
would be. She explained that she opposed the project because it was in an employment zone and 
the project used land that could be used by uses that created more jobs. She acknowledged that if 
the project met Code the problem was really the IP Overlay and the City should reconsider 
allowing this use in the IPO. Ms. Hamilton advised that self-storage was an allowed use in the IPO; 
it was subject to very specific conditions; and there were no employment requirements connected 
with particular uses in the IPO.   

 Cheryl Uchida, 15190 Quarry Rd. 
Ms. Uchida recounted that she had spoken against the IPO when it was created and that she had 
been concerned that there would be a commercial storage area on one of the sites. She indicated 
the building was not good design as it was too urban-like for the area. She opposed the 45’ height 
as she felt it was too high for a storage facility. She questioned whether there was really a need for 
this facility when there were already two others on McEwen. She asked how many units the 
building would have; what the hours of operation were to be; how many employees would there be; 
and if they would contract out management. She said she did not believe there had been a pre-
application conference. She noted they valued their trees; reminded the C omission that they also 
served as the Community Forestry Commission; and estimated that the three applications on that 
night’s agenda would remove 99 trees in the area.   

Rebuttal 
Mr. Tangney related the proposed facility reflected the new standards in the industry in that it was 
3 stories on under an acre of land instead of single story on 3 acres; it allowed more interior 
screening of roll up doors; and it offered more architectural opportunity. The applicant managed 
their own facilities. There were about 500 units, which was below the average. Hours of operation 
of the office were typically 9:00 a.m. to 5:00 p.m. The gate was accessible by tenants with PINs 
until 7:00 p.m. or 8:00 p.m. The building was about 38’ high, except for the tower, which he 
believed was 43’. There would typically be two employees on site. He agreed self-storage was at 
the lower end of the employment scale, but advised it was complementary use for the businesses 
as well as residents who used it. He related that their properties had been evaluated in regard to 
sound qualities and a big 3-story building like this blocked noise much better than trees.   

When Vice Chair Creighton asked him to address the comment about the urban nature of the 
building Mr. Tangney said they thought it was a very attractive building that fit the IP zone. They 
had looked at other buildings in the area when designing it. They had broken it up and added more 
articulation and colors to the building along the way. The glass frontage was kind of a standard in 
the industry now. This was a typical if not better than typical design for this type of business. He 
explained an indent in the west wall saved a fairly large Douglas fir tree there.   

Deliberations 
The applicant waived their right to additional time in which to submit a final written argument. Chair 
Needham closed public testimony and opened deliberations. In regard to whether or not the 
neighborhood had been notified of the pre-application conference, Ms. Hamilton advised the site 
was not located in a neighborhood.   
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Vice Chair Creighton related that he was pleased to see that the applicants proposed a more 
architecturally-friendly structure than a sprawling garage-type building. He agreed it was an urban-
looking building. He commented that it was a very creative arrangement for a building that really 
did not want windows or undulating walls. Mr. Ahrend agreed that this was a better design than 
existing self-storage facilities, which he recalled had a lot of impervious area and very little 
landscaping. This project had landscaping around the entire perimeter and in the corner that would 
be the vacated right-of-way. In regard to the tree removal he commented that the applicant was 
saving a few trees; most of the trees to be removed probably had to be to meet FAR and other 
requirements; it would have been nice if they could have saved more trees. Chair Needham noted 
they were going to plant the large trees they saw in the pictures, which looked good.   

Mr. Ahrend related that as a traffic engineer he had reviewed the traffic study and was fine with it.   
He liked the idea of connecting the intersection because it would help circulation in the area.   

Chair Needham said this design was unique in his experience using self-storage facilities. It was 
great that the applicant could make it look at little different on the outside. However, this was not an 
architectural style he would want to see Downtown.   

Vice Chair Creighton moved to approve LU 14-0006 with conditioned recommended by staff. Mr. 
Ahrend, Chair Needham, Ms. Johnson and Ms. Melendez noted they were modifying Condition 
6(a); making the change in regard to replacing Japanese maples with a tree that was larger at 
maturity; and adjusting the numbering of the conditions. Ms. Melendez seconded the motion and it 
passed 5:0.  Mr. Boone announced the vote on the findings would be June 16, 2014, at 7:00 p.m.  

GENERAL PLANNING AND OTHER BUSINESS 
None. 

ADJOURNMENT 
There being no other business Chair Needham adjourned the meeting at approximately 8:25 p.m. 

 

Respectfully submitted, 

Janice Reynolds /s/ 
 
Janice Reynolds 
Administrative Support 
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