
  
 

  

 
 

CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Monday, August 18, 2014 

 

Chair Needham called the meeting to order at 7:00 p.m. in the Council Chambers of City Hall, 380 
A Avenue.   

Members present:   Chair Bob Needham, Vice Chair Brent Ahrend, Gregg Creighton, Kelly 
Melendez and David Poulson.  Ann Johnson and Frank Rossi were not 
present.   

Staff present:    Hamid Pishvaie, Assistant Planning Director; Leslie Hamilton, Senior Planner; 
Evan Boone, Deputy City Attorney; and Janice Reynolds, Administrative 
Support.   

MINUTES 
None. 

FINDINGS 
LU 13-0046: A request by Evergreen Group, LLC, for approval of a Development Review Permit to 
construct a mixed use project (revised), including 207 residential units and 36,500 square feet of 
commercial use in three buildings, with the following exceptions to the Community Development 
Code standards:  

• Residential uses on the ground floor in EC zone [LOC 50.03.003.1.e.ii]  
• Reduced amount of storefront glazing [LOC 50.05.004.6.b.i]  
• Retail parking entrance on 1st Street [LOC 50.05.004.10.b]  
• Shared private/public parking provided on-site [LOC 50.06.002]  

The applicant also is requesting removal of 25 trees to accommodate the development. On July 
30, the Commission tentatively denied the application. Location of Property: 140 A Avenue, (Tax 
Lot 08300 of Tax Map 21E 03DD).  

Vice-Chair Ahrend declared a potential conflict of interest in that some people from his firm had 
testified in opposition; he said that would not affect his decision. Mr. Boone reported staff had 
received a letter from Greg Hathaway on behalf of Save Our Village. The letter was addressed to 
the Commission and proposed edits to staff recommended findings. He related it was not 
Commission’s procedure to receive edits to the recommended findings directly because that could 
be cause for reopening the hearing. Neither the Code nor the statutes required that the 
Commission receive post-tentative-decision argument about the draft findings. Staff had reviewed 
the letter and had not made any of the changes recommended by Mr. Hathaway in the findings 
document, but now they were going to recommend adding one sentence.   

 Greg Hathaway, representing Save Our Village 
Mr. Hathaway raised a point of order that there was discrepancy between what opponents had 
heard Commissioners say during July 30 deliberations and the draft findings. In their letter they 
suggested revisions they thought would make the findings more consistent with deliberations. He 
said it was appropriate to do that and they would like the Commissioners to consider it.   
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Mr. Boone advised that the findings prepared by staff were based on the tentative decision. The 
Commissioners could go through the draft findings point by point to determine whether it was 
consistent with what was discussed at the hearing and was what the majority had based their 
decision on; and, they could rethink and change their vote. He advised that the Findings, 
Conclusions and Order was the final decision and had to be approved by a majority vote.   

Chair Needham indicated that he would not look at the letter and the appropriate channel was to 
give it to staff when they were drafting findings. The Commission then discussed the following 
sections of the draft findings document.     

2.  Exception: Ground Floor Residential.   

Ms. Melendez, Mr. Creighton and Chair Needham each questioned that this section accurately 
reflected their deliberation discussion. Ms. Melendez recalled they had discussed that the 
proposed ground floor uses did not quite satisfy the requirement to be equal to or superior to what 
was required - which was no residential use on the ground floor - and that it did not meet compact 
shopping district needs. The Commissioners discussed whether the staff language that referred to 
ground floor uses ‘as proposed’ referred to the original application; the original application with 
supplemental information; the revised application including the ‘Revised Ground Floor Exception 
Area’ shown in the diagram in Exhibit F-30 (page 22); an amended application; or the application 
with additional conditions suggested by the applicant after the public hearing was closed. Ms. 
Melendez and Mr. Poulson indicated it should be clear what application was going to be appealed 
and that the findings should be in regard to that application.   

Ms. Hamilton clarified there was an original application; then the applicant proposed conversion of 
some units on the ground floor; and, as the proceedings continued, there was another change 
making all of the units along the north end of Building B live/work units. Ms. Melendez noted there 
were no drawings showing the last change. What the Commission had was the paperwork 
submitted prior to when the applicant proposed the last change. Chair Needham noted the draft 
findings language seemed to convey that the application was amended: ‘Additionally, six ground 
floor residential units in Building B have been converted to live/work units with commercial space 
on the ground floor, including two ground floor units located in the area where ground floor 
residential use is allowed, as shown in Exhibit F30.’ He commented that he thought that was 
sufficient in regard to what the ground floor application was.   

Chair Needham said he did not recall ever finding that the ground floor commercial uses as 
proposed created a high density compact shopping district. Mr. Poulson recalled they had 
considered ground floor exception separately; in some Commissioners’ minds it did not quite meet 
the high density compact shopping district, but they would not elevate that to the level of yes or no 
on the project; and then they had moved on.   
 
The Commissioners discussed the following staff-proposed language: ‘The Commission finds that 
the ground floor commercial uses as proposed creates a high density compact shopping district 
with density that supports all retail uses…; and, ‘The Commission also finds that that the 
distribution of the proposed ground floor uses accomplishes the purpose of the Urban Design Plan 
to create a high density compact shopping district with density that supports retail uses.’ Ms. 
Melendez would correct the first statement to specify ‘does not create a high density compact 
shopping center’; and Mr. Creighton would correct the second statement to specify, ‘does not 
accomplish the purpose of the Urban Design Plan….’ Chair Needham questioned that ‘density that 
supports retail uses’ was either the focus or a required standard they had considered. Ms. 
Melendez recalled they had agreed that the density that was brought by the housing would support 
retail.   
 
Staff projected the ‘Revised Ground Floor Exception Area’ diagram in Exhibit F-30 (submitted by 
the applicant on July 24) showing residential units converted to live/work units, onto the big screen.   
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Vice-Chair Ahrend noted the draft findings referred to the F-30 diagram as ‘as proposed’ but it 
showed the fitness center [a residential use] on the ground floor when the applicant had proposed 
to put even more nonresidential use on the ground floor and indicated that they might even be 
willing to move the fitness facility to an upper floor. The findings did not report that. It was important 
to clarify what plan the decision was based on in case of appeal. Chair Needham indicated he 
wanted to avoid binding the applicant to whatever was discussed or presented during their oral 
testimony because the applicant might not want to have that be the plan on appeal. Mr. Creighton 
suggested the findings should indicate that both the revised application and the orally presented 
options offered by the applicant were unsatisfactory. Chair Needham agreed that would make the 
record clearer and show the Commission had looked at everything but could not find conditions of 
approval that would satisfy the Code.   

Mr. Poulson questioned whether the Commissioners should have even considered the applicant’s 
offers made through the staff after the public hearing was closed, which constituted a revised 
application. Chair Needham viewed it as the applicant addressing potential conditions of approval. 
Mr. Boone recalled the applicant had suggested during rebuttal that the Commission could impose 
a condition to convert two spaces to live/work. To the question of what ‘as proposed’ meant he 
suggested for clarity they could specify ‘as proposed in the revised application and the applicant’s 
proposal at the hearing to convert the additional two units …’; and that, ‘and even with a condition 
to convert the two units to live/work the Commission still finds that would not create a high density 
compact shopping district.’    

Mr. Boone advised the Commission had the power to impose conditions, but not redesign the 
project. He said they could have imposed a condition to change those two to live/work units 
because he saw it as a change of use of those spaces, not substantial redesign. Mr. Poulson 
suggested there could be a corresponding design element. For example the change from 
residential to live/work unit might affect parking design. Mr. Boone recalled staff found that there 
was still adequate parking with the use change. Chair Needham observed it was a matter of how 
each parking space would be used and would not require redesigning the parking.   

Mr. Poulson questioned what the Commissioners were trying to accomplish in rewording this 
section of findings, which he said were supposed to be based on what actually occurred during 
deliberations. He recalled that during deliberations the Commissioners had talked about the 
compact shopping district; conducted a straw vote; and then moved on. The findings reflected that. 
Then, at the very end of deliberations, they had further discussion. There was never a vote on 
whether the compact shopping district was or was not met so it was not elevated to the level of a 
denial. Chair Needham recalled his position had been that the proposal failed on that specific point.   

Chair Needham suggested part of the confusion was that the sentences were too long and 
complicated and needed to be shorter to be clear and understandable. He offered to work on the 
language during the break. Vice-Chair Ahrend recalled they had discussed conditions that he 
thought the applicant was okay with and that were part of the motion he had made which was not 
approved but there was nothing in the findings about the potential condition they had discussed to 
change the fitness area to nonresidential uses. Chair Needham was reluctant to refer to Exhibit F-
30 as the revised application because he was not sure what else was in that exhibit.    

Mr. Poulson reasoned that because the words ‘compact’ and ‘high density’ were not defined terms 
that said the application did not meet a high density compact shopping district was too nebulous. 
Chair Needham responded that it had to be considered in context. The context was that the UDP 
specifically laid out a ‘compact shopping district’ and the application did not satisfy the specific 
code requirement of no residential on the first floor. That meant the applicant had to show that the 
result of the exception would achieve the purposes of the UDP in a manner which was equal or 
greater than required.  

When Mr. Poulson indicated the findings should convey the reason for rejecting the proposed 
exception to no ground floor residential use, Ms. Melendez and Chair Needham suggested adding, 
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‘The Commission finds that the ground floor commercial uses as proposed in the revised 
application do not create a high density compact shopping district, which is a purpose of the UDP.’   
Mr. Boone advised that there was no purpose stated in the UDP. Chair Needham then indicated he 
thought the evidence supported that there were a number of purposes in the UDP and the specific 
ones that were referenced in the Code related to the compact shopping district, which he thought 
the prohibition against residential on the first floor was intended to support. The site was identified 
in the UDP as one of four blocks in the compact shopping district. If the applicant wanted an 
exception they had to meet the equal of better than standard.  

Mr. Poulson asked what the extent of the area they were discussing as ground floor residential was 
and if the white area on the exception diagram was identified as ground floor residential in the 
UDP. Vice-Chair Ahrend noted the white area was an area of allowed residential on that block as 
shown in the Code. Chair Needham advised the UDP came into play when an applicant requested 
an exception. Mr. Poulson recalled staff did not define the [white] courtyard area as residential use. 
He suggested that when they looked at an exception request they should look at specific things 
about the site to see if it made sense. Chair Needham advised that was not the standard.    

Chair Needham discussed that the applicant had designed problems into the design of the 
building. The proposal was mainly a residential development because it had 87.5% residential and 
only 12.5% retail. So much residential meant it was designed to be a residential project in a 
compact shopping district and was inconsistent with the Code. The applicant had chosen to design 
a residential project and ask for an exception. The exception was why the UDP had to be 
considered. If they had come in with all retail on the first floor there would be no need for an 
exception or considering the UDP. He noted code Appendix A was clear about what the Code 
wanted. He suggested staff might not be relying on it because the City had never had to apply that 
standard. He had brought it up and said they did not necessarily have to look at it because the 
applicant had requested an exception anyway.   

Mr. Creighton asked Chair Needham to work on the wording of this section so they could move on. 
He said this was just one element they had discussed during deliberations. It was not a make or 
break thing, there were other things to consider. Chair Needham agreed to do that.   

Vice-Chair Ahrend explained he thought they had to grant an exception in regard to ground floor 
residential. He recalled that when some Commissioners did not support what was shown in the 
exhibit they had talked about some conditions to include more commercial space on the ground 
floor. It might be good to note that in the findings. Ms. Melendez and Mr. Creighton recalled they 
had considered it but still found they needed to deny the application. Vice-Chair Ahrend suggested 
they needed to state that what was shown in the exhibit did not meet the requirement and that they 
had talked about some additional conditions and still found the requirement was not met. Mr. 
Creighton agreed they should incorporate that discussion into the findings. Chair Needham 
suggested detailing those potential conditions that might be going too far. Vice-Chair Ahrend 
indicated he was fine leaving it at that point [pointing to the F-30 diagram on the screen]. Chair 
Needham indicated he would work on the language in this section during the break and then see if 
they could achieve consensus.   

Post-recess discussion of EXCEPTION: GROUND FLOOR RESIDENTIAL 

Chair Needham had redrafted this section of findings and read it aloud. The findings included that 
the project as submitted did not meet the clear and objective standard of LOC 50.03.003.1.e.ii 
which prohibited residential use on the first floor outside the residentially permitted area adjoining 
2nd Street and depicted in Figure 50.03.003-A. The design did not meet the requirements for an 
exception under LOC 50.08.005.1.iii because it did not accomplish the purpose of the UDP in a 
manner that was equal or superior to a project designed pursuant to the standards; it did not 
achieve the UDP’s purpose of creating a high density, compact shopping district that was clearly 
designated in the Plan for four specific blocks; and the revisions submitted by the applicant during 
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the July 30, 2014 hearing failed to meet the requirements of either Code section referenced above. 
Mr. Creighton commented that the proposed language covered most of his concerns.   

3. EXCEPTION: STOREFRONT APPEARANCE 

Mr. Creighton said this section reflected what they had discussed. There were no other comments.   

6. BUILDING SITING AND MASSING: 

Chair Needham said he was concerned about language that indicated the Commission ‘did not 
specifically find’ that the Definition Village Character was a criterion for approval. It did not reflect 
their consensus. Mr. Boone asked for clarification. Chair Needham explained that his position was 
that the Definition Village Character was a separate criterion; it was broader than the list of Code 
requirements listed in four sections of the Code that referred to “village character”; and it had to be 
satisfied. Compliance with the requirements listed in the four Code sections was not sufficient. Ms. 
Hamilton clarified the four Code sections that referred to “village character” were in regard to 
building siting and massing; building design; parking; and streets and alleys. Mr. Boone noted the 
staff’s position was that the definition was not a separate criterion, so if the requirements of those 
Code sections were satisfied the result must be the desired village character. Chair Needham 
noted that meant they could not consider some of the elements of the definition, such as ‘small 
scale structures.’   

Mr. Poulson indicated he did not favor making the definition a criterion because it was too broad. 
The criteria should be at the level of what was legally efficacious so applicants could interpret what 
the Code called for. Ms. Melendez indicated they had not discussed whether the definition was a 
criterion for approval at length and with specificity but it was sort of an overarching guide. She and 
Chair Needham recalled they had talked about ‘small scale structures.’ Chair Needham highlighted 
that the definition talked about “village character” as a community of small scale structures that 
appears and operates like a traditional small town. He highlighted that it did not require historical 
reproduction of a small town from the past so they could not use that as a basis for denial. That 
was just how it explained what ‘small scale structures’ meant. It was a guide. Chair Needham 
indicated he believed they had to find it was ‘small scale structures’ to approve the application. Mr. 
Creighton agreed.     
Chair Needham said the findings should indicate that the Commission found that the Definition of 
Village Character was a criterion of approval and the application did not meet it. The 
Commissioners offered additional suggestions about how to revise this section and Ms. Melendez 
offered to work on it during the break.   

Mr. Creighton recalled the Commission had almost given the nod to Building A on the first round in 
February and that was likely why the applicant did not do too much to it for the second round. He 
questioned that they could change horses now. Chair Needham said looking at it in context of the 
overall project, in order to have a collection of small scale buildings, he would expect the other 
buildings to offset that one, large building. Vice-Chair Ahrend recalled at that point [in February] the 
focus was on the number of floors. Mr. Creighton recalled they had a lot of discussion then about 
Building C’s 1st Street elevation, which was why the applicant came back with a revised proposal 
that seemed focused on Buildings B and C. Chair Needham recalled he had talked about double 
dormers and suggested that A Avenue frontage needed to be broken up. Mr. Creighton noted 
removal of the fifth floor dormer had not changed the roofline and the mass. Ms. Hamilton clarified 
the application still proposed double dormers on the back side of Building A.     

Post-recess discussion of 6. BUILDING SITING AND MASSING (and Village Character) 

Ms. Melendez had revised this section of findings and read it aloud. Per LOC 50.05.004.5 Building 
and Massing the reference to “Village Character” incorporated the Definition of Village Character in 
both LOC 50.05.004 and the specific compliance requirements of LOC 50.05.004.5 subsections (a) 
complex massing; (b) pedestrian oriented siting; (c) roof forms; and (d) number of stories; and the 
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village character definition incorporated a specific reference to small scale structures. The 
Commission found that although Buildings A, B and C met the specific requirements of LOC 
50.05.004.5 (a-d) they did not meet the small scale structures element in the definition. They found 
that buildings that were the height and length of Buildings A, B and C, each with four stories, 
required deeper or more emphasized breaks, or a complete and full separation in order to create 
multiple buildings. While Buildings B and C had longer footprints than Building A the proposed 
revisions to them sufficiently broke up their massing into smaller components with plane changes, 
material changes, and multiple storefronts. The Commission found that Building A had a 
continuous eave line and roof mass between the A Avenue gables and that long horizontal 
elements emphasized the large structure of the building in opposition to the small scale structures 
guideline. The Commission had considered several conditions of approval to modify the massing of 
Building A but found that imposing a condition to break up the building would require a substantial 
redesign and was beyond the Commission’s authority.   

Ms. Melendez invited discussion of this language, adding that she did not know if they were all on 
the same page. Mr. Creighton and Chair Needham suggested more should be said about Building 
C. Mr. Creighton recalled he and Ms. Melendez had discussed the character differences between 
A and C and she had been more concerned about Building A than he was and not as concerned 
about Building C. In regard to length of the building he recalled they talked about how depressions 
and mitigations in the façade needed to be greater the longer and taller the wall was. Chair 
Needham indicated the changes the applicant had made to Building C still did not meet the Code 
requirements of complex massing and roof forms. It was still too massive and it needed more 
articulation.   

Ms. Melendez indicated she thought the buildings were compliant with requirements (a)-(d) but did 
not have village character because they did not meet ‘small scale structures.’ They met complex 
massing because they were very well broken down; however, they still had the appearance of 
large scale buildings; and, except perhaps for Building A, they had multiple roof forms. Chair 
Needham suggested that whether a design was at the point where it was articulated enough to 
satisfy complex massing should be looked at in context of the area of the site and the village 
character requirement. Ms. Melendez said she could conclude complex massing had been 
satisfied, but she could not conclude the design met the small scale structures requirement. Mr. 
Creighton said he did not believe it met complex massing or small scale structures.   

Ms. Melendez explained Building C looked like individual rowhouses, with individual roof structures 
and felt like a street lined with individually built homes in similar style and height, but built at 
different times and with different characters. Building C might be long and massive but it was very 
well broken down. Building A was also well broken down, but one did not get a sense of 
separation/differentiation of individual units, so it was more like a large schoolhouse/community 
building than a series of rowhouses. Mr. Creighton then indicated he agreed they had a significant 
degree of complex massing even though it might not be as much as he would want, but he still 
thought it did not meet ‘small scale structures.’ He related he felt the revised design was a dramatic 
improvement over the first round. Ms. Melendez noted that if they created even more complexity of 
massing the design would just get messy and be over the top and then they would have to actually 
break up the buildings to create small scale structures feel and look.   

Mr. Creighton explained he felt the complex massing was a little more vivid on Building A because 
there were transept forms that appeared to pass through the main ridge line and had a big effect, 
unlike the proposed dormers on Building C. Ms. Melendez agreed that it met complex massing, but 
it did not bring the design down to the level of small scale structures. Building A still looked like a 
nicely designed large schoolhouse, community building or church, not a series of small rowhouses. 
She explained ‘complex massing’ did not mean not massive - it meant the building had to have a 
lot of articulation. Mr. Creighton observed he and Ms. Melendez now agreed it met complex 
massing and three of them still thought it did not meet small scale structures.   
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Chair Needham indicated it would not feel like small scale structures in the interior either as one 
passed through the buildings on the pathways. He anticipated the pathways would not be inviting 
and would be visually unappealing and not draw people in. One was about 90 yards long with high 
12’ and 20’ walls on the sides. Ms. Melendez indicated she believed the pathways were wide 
enough. The pedestrian’s perception would be that the overhangs, doorways and windows were 
oriented to human scale and what was happening above and beyond that was not part of the 
pedestrian experience. She indicated she thought pedestrian orientation was met. Chair Needham 
then indicated he had been persuaded.   

The Commissioners worked on the draft of this section of findings, adding information about 
Building C as well as Building A. The proposed revisions to Building C sufficiently broke up its 
massing into smaller components, while Building A did not. The eave line of Building A contributed 
to the sense of mass. The proposed revisions to Building B sufficiently broke up the massing into 
smaller components of plane changes, material changes, and multiple storefronts. They decided to 
offer specifics about Building C as well as Building A instead of just saying they did not meet the 
small scale structures guideline. Mr. Creighton observed that Building C had limited relief in the 
façade. Ms. Melendez said the relief along the 1st Street elevation was not significant enough to 
read the building as two or more structures so it read as one large mass even though it might feel 
like it was broken down similar to rowhouses. Mr. Creighton advised that while Building C was now 
articulated significantly more than the original submittal the design still fell short of breaking up the 
overall mass.   

Ms. Melendez confirmed for Vice-Chair Ahrend that she purposely crossed out reference to 
Lakeview Village as an example. Chair Needham agreed with that, saying that the Lakeview 
Village reference was kind of superfluous and did not relate to their decision-making process. Ms. 
Melendez and Mr. Creighton agreed.   

8. PARKING 
Ms. Hamilton reported staff had looked at the parking requirements again in regard the change to 
live/work units. She confirmed the Code did not specify a parking count for live/work units.     

9. LOADING 
Mr. Creighton indicated he was not comfortable with the way this section of findings was written. 
Ms. Melendez recalled they felt the loading areas were not going to be sufficient. Vice-Chair 
Ahrend recalled that was up to the City Engineer. Mr. Boone advised that loading berths did not 
have to be on city streets and they could be on site; and, the related criteria required loading berths 
in sufficient numbers and size to adequately handle the needs of the development. If they found 
that more loading berths were necessary there would have to be an additional loading berth to be 
approvable. Chair Needham recalled quite a bit of discussion about loading and unloading on 1st 
Street and not enough loading zones on 2nd Street. Ms. Melendez and Mr. Creighton recalled they 
had talked about move in/out frequency that could be 100 per year, or twice per weekend. There 
were 207 apartments and only one loading dock for them. Vice-Chair Ahrend recalled the general 
consensus was that they did not like the situation. He believed it met Code requirements, but could 
have been better. Chair Needham noted the applicant had designed the project with a lot of 
residential units and this was not enough loading area. He recalled comments about loading for 
commercial on 1st Street.  Ms. Melendez anticipated that it was going to be constantly occupied. 
Mr. Creighton noted the loading zone’s proximity to the corner intersection.    

Post-recess discussion of 9. LOADING 

Mr. Creighton, Ms. Melendez and Chair Needham discussed that the loading zones were 
inadequate for the proposed design. It needed an additional loading area and it should be onsite, 
not on the street. Beyond that they would not specify a location so the developer would have some 
flexibility to put it where the site would function well. Another one on the street would put additional 
pressure on the neighborhood parking and the applicant had already used on-street spaces to 
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meet the parking requirement. Mr. Creighton observed that one of the proposed zones was very 
close to the A/1st intersection and increasing that loading area’s size would likely impact three 
angled parking spaces. Mr. Boone advised the Code criteria for loading zones was sufficient 
number and adequate size. Ms. Hamilton clarified that the driver for angled parking was that it 
maximized the number of on street parking spaces. She explained there was no angled parking on 
2nd Street because it was not wide enough. Ms. Melendez anticipated that the on street loading 
zone would serve the commercial uses and could also be used for moving in and out, but the 
emphasis would be that moving trucks would go into the parking garage to load and unload. The 
Commissioners discussed that there was a loading area for Building B and a loading area for 
Building C, but there was no loading area for Building A, which was a very large building. Staff did 
not know if a loading zone on A Avenue was prohibited. Chair Needham and Mr. Creighton 
considered having one on 2nd Street, close to Building A, but noticed the grade change and 
pedestrian walkway there. The Commissioners re-crafted this section of findings to indicate they 
found the two proposed loading zones were inadequate size to handle the volume; and, that one, 
additional, onsite loading space was necessary given the amount of commercial and residential 
uses within the project.   

14. STOREFRONT APPEARANCE 
Ms. Hamilton clarified glazing was a subsection of storefront appearance. Ms. Melendez said they 
had done a good job with the canopies and the door locations and windows. She, Chair Needham 
and Mr. Creighton indicated they had no issue with regard to storefront appearance.   

19. OUTDOOR RELATIONSHIPS 
Chair Needham and Ms. Melendez agreed that the Code was not clear on whether this applied to 
live/work units.   

25. ART 
Chair Needham said he thought the project was designed to incorporate art, particularly on the 
A/1st corner.   

26. PARKING LOT DESIGN 
The Commissioners recalled the applicant had adjusted this.   

27. STREET, ALLEY AND SIDEWALK DESIGN 
Chair Needham noted this Code did not address pedestrian walkways. The only aspect of Code 
that addressed them was by inference of small scale structures. There were no standards he was 
aware of related to pedestrian walkway design. His position was they were inadequate and too 
narrow, but this standard did not address them. So this finding was okay.     

30. CONSTRUCTION IMPACTS 
Vice-Chair Ahrend noted this section of findings reported that the Commission found that a 
condition of approval to require the applicant to follow the recommendations in the Geotechnical 
report for a conditions survey and mitigation of construction impacts would effectively restore 
damages to nearby properties. He suggested that when they determined other conditions would 
make the project more approvable they should document that for the appeal record. Chair 
Needham recalled Mr. Poulson had also suggested conditions related to wheel washing faculties 
and ground water problems.    

The Commission recessed to allow individual Commissioners to re-draft the following sections of 
the findings:  2. Exception: Ground Floor Residential; 6. Building Siting and Massing; and 9. 
Loading. Those discussions and actions are reported as post-recess discussions in the related 
sections above.       
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Mr. Creighton moved to deny LU 13-0046- add findings number Findings, Conclusions and Order 
as amended.  Ms. Melendez seconded the motion and it passed 3:2.  Ms. Melendez, Mr. 
Creighton and Chair Needham voted yes and Vice-Chair Ahrend and Mr. Poulson voted no.   

* * * * 

LU 13-0063: An appeal by the applicant of the staff decision to approve with conditions a request 
for minor variances to the maximum retaining wall height and to the combined height of a retaining 
wall and fence in order to construct a 14-foot high retaining wall with a 6-foot fence along the north 
property line, and the removal of eight trees. The applicant is Roy Rasera. On August 4, the 
Commission tentatively approved the application with conditions. Location of Property: 1899 
Woodland Terrace, (Tax Lot 3800 of Tax Map 21E 09CD). .  

Vice-Chair Ahrend moved to approve LU 13-0063-1853[AP 14-03] Findings, Conclusions and 
Order.  Ms. Melendez seconded the motion and it passed 3:1:1 Vice-Chair Ahrend voted no and 
Mr. Creighton abstained.   

* * * * 

TR 499-14-02633 [AP 14-07]: A request for a hearing on a Type II tree removal application to 
remove 5 trees in order to construct a new single-family dwelling on the site. On August 4, the 
Commission tentatively approved the application. Location of Property: 1008 Spruce Street, (Tax 
Lot 9400 of Tax Map 21E 10DC).  

Ms. Melendez moved to approve AP 14-07[TR 499-14-02633]-1854 Findings, Conclusions & 
Order.  Mr. Poulson seconded the motion and it passed 4:0:1.  Mr. Creighton abstained.   
 

GENERAL PLANNING AND OTHER BUSINESS 
None. 

ADJOURNMENT 
There being no other business Chair Needham adjourned the meeting at approximately 11:20 p.m. 

Respectfully submitted, 

 

Janice Reynolds /s/ 

 

Janice Reynolds 
Administrative Support 
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