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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Monday, March 21, 2016 

 

Chair Brent Ahrend called the meeting to order at 7:01 p.m. in the Council Chambers of City Hall, 
380 A Avenue. 

Members present:   Chair Brent Ahrend, Vice Chair David Poulson, Paden Prichard and Jeff 
Shearer.  Kelly Melendez, Kirk Smith and David Rabbino were excused. 

Staff present:    Jessica Numanoglu, Planning Manager; Leslie Hamilton, Senior Planner; Erica 
Rooney, City Engineer; Todd Knepper, Engineer; Evan Boone, Deputy City 
Attorney; and Jean Hall, Administrative Support 

MINUTES 
None. 

FINDINGS 
LU 15-0043: A request from Amy Tongue, DVM for approval of a Development Review Permit to 
construct a 2-story addition and an exterior remodel of an existing veterinary hospital, with a design 
variance to the Downtown Redevelopment District Design (DRDD) storefront glazing standard. The 
applicant is also requesting the removal of five trees to accommodate the project. Location of 
Property: 590 3rd Avenue (Tax Lots 100 & 200 of Tax Map 21E03DC). The staff coordinator is 
Johanna Hastay, AICP, Associate Planner. 

Mr. Prichard moved to approve LU 15-0043-1889 Findings, Conclusions and Order.  Mr. Poulson 
seconded the motion and it passed 4:0.   

***** 

LU 15-0070: A request from Mission Homes NW for approval of a 4-lot subdivision and the removal 
of 19 trees to accommodate the site improvements.  Location of property: 13211 Knaus Road (Tax 
Lots 1300 & 2700 of Tax Map 2 1E 4 BA).  The staff coordinator is Jessica Numanoglu, AICP, 
Planning Manager.   

Mr. Poulson moved to approve LU 15-0070-1890 Findings, Conclusions and Order.   Mr. Shearer 
seconded the motion and it passed 3:1.  Mr. Prichard voted no.   

***** 

PUBLIC HEARING 
LU 15-0036: A request by Stafford Park, LLC for approval of the following: 

• A four-lot single family residential subdivision with three flag lots; and  
• A modification to an approved Development Permit (LU 15-0001) to modify the RP District 

delineation; and  
• Removal of ten trees for the associated site improvements.  

Location of Property: 17660 Stafford Road (Tax Lots 2600 and 2700 of Tax Map 21E16AD).  The 
staff coordinator is Leslie Hamilton, AICP, Senior Planner.  Continued from February 17, 2016. 
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Chair Ahrend opened the hearing.  Mr. Boone outlined the applicable criteria and procedure.  At 
time of declarations Mr. Prichard reported making a site visit and Mr. Shearer reported he had 
viewed the recording of the prior hearing.  No one challenged any Commissioner’s ability to hear 
the matter.   

Staff Report  
Ms. Hamilton pointed out the applicant had submitted “Preliminary Drainage Report – March 2016” 
(Exhibit F-9) and Engineering staff had reviewed it (see Ms. Rooney and Mr. Knepper’s 
Memorandum dated March 18, 2016).    

Questions of Staff 
Ms. Rooney and Mr. Knepper clarified that this application was subject to existing code, not the  
new stormwater code that was about to be adopted.  They agreed with Mr. Poulson that existing 
code had contradictory provisions (see below).  They pointed out that their memorandum 
discussed how they dealt with that in practice.  They indicated they anticipated that the proposed 
planter boxes would be sized appropriately for each building during the building permitting phase.   

The contradictory provisions were:  

LOC 50.06.006.3.b.ii(4) Stormwater Detention: Sufficient stormwater detention shall be 
provided to maintain runoff rates at their natural undeveloped levels for all anticipated 
intensities and durations of rainfall and provide necessary detention to accomplish this 
requirement.   

LOC 50.06.006.3.iii(7)(a) and (b) Required Detention Volume for Developments: Detention 
volume shall be the maximum difference between the stormwater runoff produced from the 
proposed development site by a 50-year storm; and the stormwater runoff produced from 
the pre-development site area by a ten-year storm event. 

Mr. Poulson and Engineering staff discussed the applicant’s drainage report.  Mr. Poulson 
indicated that he preferred to be able to review quantitative data rather than be provided with a 
qualitative reference to stormwater planter boxes; he preferred to have stormwater facilities 
designed for all frequencies of storm events; and, he did not agree that the proposed design was 
the appropriate design for the full range of storm events.   

Applicant  
Bruce Goldson, Theta, LLC, PO Box 1345, Lake Oswego (97035), represented the applicant.  He 
advised that the planter boxes could handle a smaller storm event.  If the boxes overflowed and 
runoff started to fill up the detention facility the water would be metered out at the 10-year 
predevelopment rate.  He indicated that he believed the applicant’s proposed facility would improve 
an existing problem situation created by inadequate water detention at nearby developments, 
which could include the Dog Park.     

Questions of Applicant  
Mr. Goldson and Mr. Poulson discussed release rates.  Mr. Poulson indicated he thought the 
applicant could design for all event frequencies.  Mr. Goldson noted staff had reviewed the 
application and found it met the code.    

Public Testimony  
Proponents 

None.   
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Opponents 
Kurt and Laura Miller, 754 Oak Meadow Ct., indicated they lived downstream from the site.  They 
submitted photographs to show flooding of their back yard the previous December.  They indicated 
they could accept one more house on the site but not three more homes because they feared the 
stormwater facilities would back up and there would be even more water on the Miller property.  
When asked if they had noticed a change after Hazelia Field was built they indicated they noticed 
more debris in the runoff than before.   

Lisa McBee, 730 Oak Meadow Ct., confirmed that the flooding problem had existed since Hazelia 
Field was built.  The situation worsened each time a tree was removed.  The flow was eroding soil 
on her property in areas that she could no longer use.  She submitted photographs of standing 
water and erosion on her property.  She related that there was a stream of water going through her 
yard for seven or eight months of the year.  She anticipated the density of the proposed 
development would have a negative impact on her property because the new development would 
not be able to control water volume and speed to the predevelopment rate.  She mentioned 
concerns about the post-construction rate, MS4 Permit compliance, RP District runoff and the Lost 
Dog Creek watershed.  She indicated she had already spent $25,000 to address flooding.  She 
questioned why she should have to underwrite the risk the applicant was taking.  She asked the 
City to reduce the density of the development to one or two houses.    

Rebuttal  
Mr. Goldson discussed that flooding was a preexisting condition.  The nearby City-owned property 
contributed to it significantly.  Another factor could be that stormwater events were becoming more 
severe and this year had been very wet.   He advised that most flash runoff was from impervious 
surfaces.  The applicant’s development would control that and lessen the rate of flow going off site.  
They would not make the existing situation worse.   

Deliberations 
The applicant waived their right to additional time in which to submit a final written argument.   

Mr. Prichard discussed his concerns related to inconsistent drawings; varying easement width that 
did not show the required landscape buffer on each side; a 1:1 slope cut shown on the grading 
plan (Exhibit E-11); that the average height calculation of 35 feet factored heights on properties 
that did not have dwellings on them; and that more could be done to save three trees near the 
property line (two deodar cedars and one Douglas fir tree) whose removal would create significant 
impact on the neighbors.   

Mr. Poulson expressed his concern that the proposed system might not be maintained and would 
become clogged, which would impact the neighbors.  He discussed that he hoped to be able to see 
a quantifiable report that showed how the system met the code that called for detention for all 
anticipated frequencies of stormwater events.  He discussed that all the DRC had was a qualitative 
document that just said it would be handled during the final design phase.  He indicated that was 
not enough.  He indicated he did not believe the proposed length and diameter of pipe that was to 
be the detention facility would handle all the detention.  If the detention facility was undersized the 
small pond would overflow during a stormwater event.  He suggested there might be an error in a 
chart in the report that showed the pre- and post- development infiltration rates.  He discussed that 
he thought it was the Commission’s job to review documents showing the design of the proposed 
drainage system and consider flooding issues even if staff was going to review the final design in a 
later phase.  He was asked what potential condition of approval would address his concerns.  He 
indicated that he would not be satisfied that the system met the code until he saw the final 
engineering design.  He discussed that he questioned the detention calculations and did not think 
enough information had been provided.  He indicated that he preferred to see a City-owned and 
maintained stormwater facility that would serve the entire area.  Ms. Rooney advised that the City 
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did not have the resources to take on that burden.  She recalled that December had been a time of 
significant flooding throughout the City.   

Mr. Ahrend recalled that the applicant had testified they were not making the existing problem 
worse.  He recalled that staff had found the proposed system met the code.  He discussed that the 
DRC relied on the applicant’s and the City’s engineers.     

Mr. Knepper advised that the applicant had submitted a system of planter boxes and detention 
using formulas the City accepted. The design and related calculations of how much detention was 
necessary would be further evaluated during the final design stage.  Mr. Poulson indicated that he 
believed that the design of the facility would be substantially different if the calculations were 
correct, if the analysis looked at the whole site, and if the code was fully met.  Staff clarified that the 
code did not call for them to look at the whole site - just the part of it that was going to become 
impervious area.     

Mr. Poulson suggested a condition of approval calling for staff to take another look at the 
development after the applicant provided a quantitative report that fully addressed the code 
provisions.  Opponents would then be able to have their own experts review the report.    

Ms. Hamilton discussed the concerns Mr. Prichard had listed.  She advised that while there might 
be discrepancies in exhibits the conditions called for the application to meet all of the code 
standards; when averaged height was calculated the zone height limit was used on parcels with no 
dwellings on them; and, the required strip of landscaping along the access could be outside of the 
easement area.   

Mr. Prichard discussed how the DRC could save three trees along the property line which were 
healthy, visible from the street and significant because their removal would impact adjacent 
neighbors:  Trees F-120 (deodar cedar), F-122 (deodar cedar), and F-114 (Douglas fir).  He 
suggested they could be saved by moving the access road and sewer line slightly south and 
angling it a little.  He suggested that the roadway should be redesigned so it did not have the 1:1 
cut in the slope shown on the grading plan which was too steep and would be difficult to plant on.  
How far the access and sewer line had to be moved to save the trees could be determined by an 
arborist.   

Staff advised that an arborist’s report was not always required when removal was requested for 
development purposes.  They advised that they had not looked at alternative designs because they 
found removal did not have a significant impact on the neighborhood.   

There was discussion that there was going to be a landscaped buffer along the access way; the 
neighbors could plant additional screening trees on their properties as well; the DRC could impose 
a condition calling for the applicant to plant more trees next to the roadway that would provide the 
same buffer; that moving the road might impact the proposed development; and a recollection that 
three neighbors had indicated that the subject trees were significant to them.   

Mr. Boone advised the Commissioners to base any finding that removal of the subject trees would 
negatively impact the aesthetics, character and property values of the neighborhood on the 
evidence in the record.  In regard to a potential condition to not allow the 1:1 slope because a 
slope that steep would fail he confirmed that the Commission had the ability to impose such a 
condition if they thought it would eliminate or mitigate a negative impact on natural features.  Mr. 
Prichard anticipated that a condition requiring the applicant to move the road far enough to save 
the trees would result in a reasonable slope along north property line.   
 

Mr. Poulson discussed that he needed to see a quantitative report that showed the stormwater 
facilities satisfied detention requirements for all design storms because the code called for 
detention for all anticipated intensities of storms.  He pointed out that the staff report discussed that 
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the proposed 3-inch size of the orifice in the outlet was large enough to prevent clogging and would 
provide detention per the code requirements for 10- to 50-year storm events (page 3).   

Mr. Prichard suggested imposing a new condition of approval requiring the access road to be 
located far enough south to save Trees F-120, F-122 and F-114 based on the determination of a 
certified arborist, who was also to be present during construction.  He indicated he did not think 
moving the road would affect the lot sizes.  Mr. Boone suggested first deciding if the trees were 
significant to the neighborhood.  If the Commission determined they were then the DRC could ask 
the applicant to consider alternative designs to save them.  The applicable tree code criterion was 
that removal would not have a significant negative impact on the aesthetics, character or property 
values of the neighborhood.  That determination was to be based on the evidence in the record.  
Mr. Prichard pointed out that the impact of removal would be on five or six houses and that the 
subject trees were magnificently-shaped and long-lived trees.  The Commission voted on 
whether the subject trees were significant to the neighborhood and the result was a 2:2 tied 
vote.   

Mr. Poulson discussed approving the application subject to an additional condition calling for City 
staff to require the applicant to submit a quantitative stormwater report that supported both code 
provisions through a combination of underground pipe detention facilities for the access road and 
other common impervious surfaces (the preference being a minimum 1-inch diameter orifice) and 
planter box Best Management Practices (the planter boxes were only used to provide 
supplemental detention).  He clarified that he wanted to see a more substantial and functional 
detention pond that was relatively maintenance free and less reliance on planter boxes, which 
could fail or might be removed at some point in the future.  He wanted the system to meet both 
code provisions, including the one that required the system to be designed for all intensities and 
durations.  Although staff had reported that would be difficult to accomplish Mr. Poulson indicated 
he thought it was achievable.   
 
Mr. Knepper discussed that planter boxes covered all anticipated small-event situations and met 
one of the two code provisions and the detention tank met the other code provision.  The proposed 
orifice was bigger (3-inches) because the applicant was using the whole site for predevelopment 
calculations – not just the impervious surfaces.  Mr. Poulson discussed that the system needed to 
respond to the reality that rain fell on both pervious and impervious areas as well as the code, 
which did not say they should just look at impervious surfaces.  Mr. Knepper advised staff practice 
was to just look at impervious area.  Mr. Poulson clarified he wanted the applicant to look at the 
whole site, with a smaller orifice, a bigger pipe for more detention, and less emphasis on the 
privately-maintained planter boxes so he could be assured the codes were met.   

Mr. Poulson moved to approve LU 15-0036 with an additional condition of approval that City staff 
was to require the applicant to submit a quantitative stormwater report that supported the two code 
provisions discussed in the Engineering staff memorandum through a combination of 1) the 
detention facility for the access road and any other common impervious surfaces, with preference 
to be given to a facility with a minimum 1-inch diameter orifice; and, 2) planter boxes for only 
supplemental detention (using Best Management Practices to calculate the detention requirements 
on individual lots).  The applicant was to use the entire area of the development for 
predevelopment condition and post-development condition.  Mr. Ahrend seconded the motion.   

During discussion of the motion Mr. Poulson confirmed that he wanted the system designed so it 
met the code requirements without the planter boxes.  The planter boxes would provide additional 
detention.  Mr. Ahrend observed the new condition would provide additional assurance that the 
development would not create additional flooding problems.  Mr. Poulson confirmed to staff that 
when he referred to the “entire site” he meant the lot areas, but not the tract.  He clarified that the 
applicant proposed a 3-inch diameter orifice, looking at the whole site.  Mr. Poulson wanted to look 
at the entire site with a smaller orifice and a bigger pipe for more detention and have less reliance 
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on planter boxes in order to be assured the code provisions were met.  He indicated he believed 
the applicant could satisfy both code provisions.   
 
Applicant’s response to newly-proposed condition of approval  
Mr. Goldson indicated that he wanted it to be clear that the applicant’s calculations had included 
the entire area.  He asked for clarification about the planter boxes.  Mr. Poulson clarified that his 
motion meant the applicant was going to achieve detention quantitatively through a combination of 
both detention and planter boxes.  He indicated that would be just like the applicant was showing it 
now, but Mr. Poulson just wanted to see some better calculations.  Mr. Goldson then indicated the 
condition was acceptable.   

The vote was conducted and the motion passed 3:1.  Mr. Prichard voted no.  The vote on the 
findings, conclusions and order was scheduled on April 4, 2016.    

Mr. Shearer moved to ask the City Council to look at how flooding of Lost Dog Creek after Hazelia 
Park was built had affected the downstream neighborhood.  Mr. Poulson seconded the motion and 
it passed 4:0.   

GENERAL PLANNING AND OTHER BUSINESS 
None. 

ADJOURNMENT 
There being no other business Chair Ahrend adjourned the meeting at 10:30 p.m. 

Respectfully submitted, 
 
 
/s/ Jean Hall 
 
Jean Hall 
Administrative Support 

 

 


