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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Monday, May 16, 2016 

 

The Commissioners convened at 7:00 p.m. in the Council Chamber of City Hall, 380 A Avenue.  

Members present:   Chair Brent Ahrend, Vice Chair David Poulson, Kelly Melendez, Paden 
Prichard, Kirk Smith, and Jeff Shearer. 

Staff present:    Jessica Numanoglu, Planning Manager: Debra Andreades, Senior Planner; 
Evan Boone, Deputy City Attorney; and Janice Bader, Administrative Support.   

MINUTES 
None. 

FINDINGS 
None.  

PUBLIC HEARING  
AP 16-02/LU 15-0040: An appeal of a staff decision to approve the applicant’s (represented by 
Planning Resources, Inc.) request for a one-parcel minor partition in order to legalize Tax Lot 611, 
and Resource Preservation (RP) and Resource Conservation (RC) delineations.  

Location of Property: 1799 Atherton Drive (Tax Lot 611 of Tax Map 21E16 C). The staff coordinator 
is Debra Andreades, AICP. 
Chair Ahrend opened the hearing. Mr. Boone outlined the applicable criteria and procedure. Each 
Commissioner present related his/her business/occupation. Mr. Prichard, Mr. Ahrend, and Mr. 
Poulson each reported making a specific site visit. Mr. Shearer noted he has lived in two houses 
that border the property for 30 years. No one challenged any Commissioner’s ability to consider 
the application.   

Staff Report 
Prior to presenting the staff report, Ms. Andreades noted additional materials that had been 
received and submitted into the record that day: an email public comment included as Exhibit G-
206, and revised comments and a drawing from the City Fire Marshal, submitted into the record as 
Exhibit F-14. The Fire Marshal’s revisions led Ms. Andreades to recommend an additional 
Condition of Approval, as illustrated in Exhibit F-15, to be discussed later in the presentation.  

Ms. Andreades presented the background information included in the Staff Report dated April 14, 
2016. She showed a map and described the subject site, Tax Lot 611, which is a portion of a larger 
parcel that included abutting Tax Lot 607. The site is zoned R-15, with a minimum lot size of 
15,000 square feet, and is approximately 1.03 acres in size. Ms. Andreades noted the east portion 
of the site contains natural resource areas. She added that the Sensitive Lands regulations were 
modified by Ordinance 2687 (effective on January 14, 2016) and that the City’s Sensitive Lands 
Map currently illustrates a Habitat Benefit Area (HBA) in this area, which replaces most of the 
former Resource Conservation (RC) Districts that applied to tree groves on private property prior to 
Ordinance 2687. Because the application was submitted prior to the Code change, it is reviewed 
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under the regulations that were in effect at the time of application submittal. She noted the RP 
Class 1 stream corridor to the east of that. 

Ms. Andreades showed an aerial view of existing conditions, noting the application was for a one-
parcel partition to legalize Tax Lot 611. It was illegally partitioned in 2006 without going through a 
formal land division; rather it was done by deed. The applicant now seeks partition approval for 
development on Tax Lot 611, which must be shown to meet the criteria for a lot in order to legalize 
it. She pointed out the location of Siena Drive to the north of the site, which stops just short of the 
site. 

Ms. Andreades shared the site plan, which shows the projected street going through the site, 
noting the street dedication is required but construction of the street is not, based on the impact of 
a one-parcel partition.  However, the street must be shown on the plan in the location it could be 
provided in the future. The parcel more than meets the 15,000 square-foot minimum lot size and a 
house can be built on the site in compliance with all of the requirements of the zone. The request 
also includes delineation of the resources on the site under the old Sensitive Lands code. The RP 
District is protected completely. The RC District borders the future street dedication, which does 
not meet the required five-foot setback, and which the applicant addressed as an unavoidable 
crossing, though the street dedication does not enter the RC District. The only way to provide 
access from and frontage on a public street is from Siena Drive. The access control restriction on 
the subdivision plat of Bella Terra must be removed once the street dedication occurs. The street 
dedication itself does not divide the site into two lots; the street dedication functions more as an 
easement. The site plan also shows the RC and RP Districts in a Conservation Easement, but that 
is not necessary since the lot is not being divided; therefore, the Open Space standard does not 
apply. 

Ms. Andreades continued that the applicant also submitted a plan showing the proposed sewer 
extension and profile, which indicates where the sewer would be constructed and that it will have 
sufficient cover despite the topography. As noted in the Staff Report, there is an existing 8-inch 
public sanitary sewer stubbed to this site located at the end of Siena Drive. Connection will be 
permitted on the condition that an 8‐ inch diameter public sewer is extended through the property 
to the south property line, with a design that takes into account the capacity and grade to allow for 
future extension beyond the development. 

Ms. Andreades reviewed the application’s compliance with the approval criteria for Development 
Restricted on Illegal Lot [LOC 50.01.003.5], which states that a lot can be made legal if it complies 
with lot area and dimensions of the zone and any other requirements in effect at the time of 
application. As stated earlier, Ms. Andreades noted that the lot does comply with all of the code 
requirements and can be made to comply with access standards through the dedication of an 
extension of Siena Drive and the subsequent removal of the platted access control restriction; 
therefore, the approval criteria have been met. As the lot can be shown to meet the criteria for 
approval, the applicant does not need to go further and demonstrate no negative impact.   

Two requests for a hearing and intent to appeal were received: one from the applicant, Jeff Parker 
(represented by Planning Resources), and the other from Bella Terra Homeowners Association. 
The Letter of Intent to Appeal from Jeff Parker does not list specific issues of concern or reason for 
the appeal. The Letter of Intent to Appeal from the Bella Terra Homeowners Association (HOA) 
lists seven code sections they believe are not met, but the HOA did not specify why it believes the 
project does not comply with those code sections (listed in the May 6, 2016 Staff Memorandum). 
However, the HOA did state that the partition application conflicts with the Fifth Amendment of the 
US Constitution. Ms. Andreades pointed out the Supplemental Memo from Evan Boone, Deputy 
City Attorney, in the Commission’s packet, which states that the Fifth Amendment is not applicable 
and has not been violated.  

Ms. Andreades stated that staff recommends approval of LU 15-0040 subject to the Conditions 
identified in the Staff Report dated April 14, 2016, with the addition of a Condition as shown in 
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Exhibit F-15. She noted Exhibit F-15, submitted that evening to the Commission, was based on the 
Fire Marshal’s feedback to include a modified fire truck turn-around due to the site access.  

Questions of Staff 
In response to a question from Commissioner Poulson regarding the intent of requiring a right-of-
way extension and whether there would likely be enough future development to require 
construction of the roadway, Ms. Andreades stated that property owners in the future may decide 
to divide lots that currently have one home, which could trigger the requirement for a future road. 
Deputy City Attorney Boone described additional situations under which a road could be required 
to be built and it was noted that as a Condition of Approval the applicant would be required to sign 
and record a non-remonstrance agreement for participating in a future Local Improvement District 
(LID) to construct future street improvements in the dedicated right-of-way. Further discussion of 
how property owner contribution is determined for an LID followed, with Mr. Boone noting that such 
a process would occur at the time of LID formation. Mr. Boone added that he mentioned an LID as 
an example of another process by which a public road improvement could be made. He noted that 
while not acting as engineer, if two homes were to be proposed on the site through a future land 
division, it could require the road to be constructed. Discussion about the Fire Marshal’s required 
partial turn-around followed, with Ms. Andreades clarifying that it was proposed as a modified 
hammerhead that would be temporary until such time, if ever, a road was required to be 
constructed.  

Commissioner Smith asked a clarifying question about how the two separate tax lots were 
established. Mr. Boone described that a legally created lot is by definition one that has been 
established through a land use review process. A tax lot, on the other hand, is created by the Tax 
Assessor solely for tax assessment purposes and may or may not be a legally created lot; the Tax 
Assessor does not determine the legality under which a tax lot was created. Typically the County 
Assessor looks to see if a local government has signed off on a legally created lot, which did not 
happen in this situation. Regarding this application, the applicant has submitted the application to 
legally create one lot, with the lots referred to by tax lot numbers for identification purposes only.  

Commissioner Poulson asked additional questions regarding the location of the road dedication 
and required sewer line, wondering if staff considered the potential future location of the street and 
sewer in terms of how properties to the south of the site would be served if developed. Ms. 
Andreades noted that information regarding the sewer was required for submittal, with Exhibit E-4 
showing the sewer profile that was reviewed by Engineering and was found to have sufficient 
cover. Mr. Poulson continued to ask questions regarding how the potential house’s driveway might 
fit on the site, which is sloped. Ms. Andreades clarified that at the time of development, the 
applicant will be required to clearly demonstrate how the proposed development meets the 
standards of the code, and that at this time the review is focused solely on how the lot meets the 
standards of the R-15 zone.  

In response to a question from Commissioner Prichard regarding the potential future road, Mr. 
Boone clarified that if a road is built in the future it does not create two separate legal lots on either 
side of the road. Chair Ahrend wondered if City Code requires the location of a future street 
dedication to do a future connectivity analysis. Mr. Boone recalled the discussion during the review 
of the Bella Terra development in 2006 and at the time Engineering determined the street stub 
location and road connectivity could be done. Ms. Numanoglu shared information from the Code 
related to street connectivity standards that state that an exception can be made in cases where a 
slope is greater than 15%. Ms. Andreades noted that the applicant did not request an exception.  

Chair Ahrend, in response to neighbors’ written concerns regarding sewer, sought clarification 
regarding the location of the public sewer and pump station in the area. Ms. Andreades confirmed 
that all public sewer and water lines and improvements are within the street rights-of-way, with one 
exception in Tract A where the City holds a utility easement, as noted in the Staff Report. In 
response to a question about what happens if Lot 607’s private septic system fails, Ms. Andreades 
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pointed out that the house would be required to connect to the extended City sewer via a required 
easement across the north side of the subject site, at the property owner’s cost. In response to a 
question about who created the lot in 2006, Ms. Andreades responded that she did not know who 
created the lot. Mr. Boone added that Mary Jo Avery was the recipient, or grantee, of the deeded 
lot after it was created.  

Applicant 
Ken Sandblast, Planning Resources, Inc., 16146 Boones Ferry Rd., #420, Lake Oswego, OR 
97035 testified for the applicant. Also testifying were Jeff Parker, West Linn, OR and Mary Jo Avery 
1575 View Lake Ct., Lake Oswego. Mr. Sandblast noted that as a one-parcel partition, the criteria 
to create a legal lot from an illegal lot are fairly clear. He noted he appreciated the discussion about 
street connectivity. He provided some background around the owners’ past conversations with City 
staff, including the City Attorney and City Manager a few years back, about the street connectivity 
requirement and how to move forward. He acknowledged the neighbors’ concerns around safety. 
He added that they are looking carefully at the proposed development on the site, including how to 
connect a driveway. He noted that in response to Commissioners’ questions about future 
development to the south, sensitive lands could restrict it.  

Regarding the road dedication, he referred to information in the Staff Report (page 15) that 
describes Plat Note 11, as follows: 

This access control shall be automatically terminated upon acceptance of a public right‐of‐way 
dedication or the recording of a plat extending the right‐of‐way onto an adjacent property [the 
subject site]. 

He pointed out that the Plat Note specifies “onto an adjacent property”, not necessarily through it, 
and that the Commission could make a policy choice to not require full vehicle connectivity and still 
be in compliance with the Code. He added that as a Commissioner had suggested, the 
connectivity could be for bicycles and pedestrians only. He reiterated that their application is to 
correct an illegal lot. He pointed out Exhibit E-5, the conceptual grading plan, which shows the 
right-of-way can be accommodated, but it is conceptual at this point as that is what is required. He 
added that the slope easement certainly could be required and would be looked at more closely 
during roadway design if required. Discussion regarding the proposed grading plan followed, with 
Mr. Sandblast clarifying that detailed engineering would require showing sidewalk locations, 
driveway connections, and other details. He added that it would be likely a wall similar to the 
existing terraced rock wall at the stub of Siena Drive, which would be continued to address the 
grade change at the street location.  

Lastly, Mr. Sandblast noted that the applicant filed an appeal as they anticipated there would be 
another appeal based on the public comments, so filed the Intent to Appeal to get the hearing 
scheduled sooner and still meet the 120-day requirement and keep the application process moving 
forward in an expeditious manner.  

Mr. Parker added that another reason for the appeal was to have an opportunity to further discuss 
the street dedication requirement, especially looking at the scale and type of surrounding 
development. He added they also questioned the need to extend the sewer to the south end of the 
subject site, as it may not likely be used.  

  



 APPROVED 
 

City of Lake Oswego Development Review Commission 
Minutes of May 16, 2016 Page 5 of 9 

Questions of Applicant 
In response to the questions about who created the illegal lot, Ms. Avery provided additional 
information about the creation of the lot. She noted that the original house was built on two acres, 
and the builder’s daughter sold her the lot, stating that the City and the County had approved it, 
which ended up not being completely true. This was more than 15 years ago and she has been on 
the path to make it right since then. The adjacent house was sold by the builder and was 
subsequently foreclosed and sold by Bank of America. At the time of sale, which was cash, it was 
fully disclosed to the buyer that the lot was illegally created and was acknowledged by the buyer at 
the time. She added that she understands the buyer, who is still the property owner, may come in 
later with an application to legalize their lot. She noted that she fought the County about the tax 
assessment being so high for an unbuildable lot and was able to get some financial relief. 

Public Testimony 
Proponents  

Nick Bunick, 1575 View Lake Ct., Lake Oswego, OR 97034. Mr. Bunick stated he is the husband of 
Mary Jo Avery and has over 100 hours over the last 18 years invested in conversations with City 
staff about this project. He noted that in addition to his interest as Mary Jo’s husband, he has 
created over 15 developments in Lake Oswego. He stated that the application of road connectivity 
criteria in this case is the worst he has seen. He added that no one has any idea about the history 
of how it got included as part of the Bella Terra subdivision. He opined that if the two properties to 
the south want to develop their two-acre lots they could provide access from Atherton Road. He 
added that a cul-de-sac is a normal way of ending a road and that there are many in Lake Oswego. 
He added that he is in total agreement with the bullet points set forth by the Bella Terra HOA.  

Opponents  

Robert Heape, 18143 Siena Drive, Lake Oswego, OR. Mr. Heape stated he is the President of the 
Bella Terra Homeowners Association. He shared his concerns about the Local Street Connectivity 
Standards, and stated that a non-through public street could be considered adequate to meet the 
mitigation requirement for Bella Terra. He noted that if there might be enough development 
potential to require a public street through the subject site in the future then a comprehensive traffic 
study should be conducted to determine the potential volume of cut-through traffic from Lakeridge 
High School and Stafford Road. He expressed concern that the street connectivity criteria look at 
one development at time rather than doing a comprehensive traffic study. He added that the HOA 
would like the partitioned lot to join the Bella Terra HOA. He added that he had conversations with 
both Mr. Bunick and Mr. Parker about the lot becoming be part of the HOA, so given that both 
parties agree, the HOA would like this to be another Condition of Approval. 

Commissioner Prichard asked to clarify the HOA’s desire for a traffic study, to which Mr. Heape 
responded that they would only request a comprehensive traffic study if a full-street dedication is 
required through the subject site. Mr. Heape further clarified that the HOA would prefer a public 
non-through street that terminates in a cul-de-sac at the south end of the subject site, rather than a 
private drive, to ensure compatibility. He referenced the Palisades Neighborhood Plan that calls for 
quiet, non-through streets. He added that a non-through public street could provide pedestrian 
access to the adjacent Atherton Heights HOA common area and public parks. Commissioner 
Prichard referenced Plat Note 11 noted in the Staff Report, and emphasized that it states “…or the 
recording of a plat extending the right‐of‐way onto an adjacent property [the subject site].” He 
noted if the Commission were to agree to a public roadway onto the subject site all the way to the 
south side but not through, it would be an expensive road for one house to pay for. He added that it 
seemed non-commensurate for one house and that the proposal is for one parcel and the 
Commission cannot condition other people to pay for the road. Mr. Heape replied that the exact 
agreement on the termination of the cul-de-sac could be reasonably decided to a development cost 
that makes sense. 
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Brian Fogerty, 18209 Siena Dr., Lake Oswego, OR. Mr. Fogerty noted that the last time he had 
appeared before the Commission was for a hearing when the City was trying to locate a tennis 
facility on the Rasekh property. He recalled that at that time a comprehensive traffic study had not 
been conducted, which is missing here, too. He noted he has three little boys and there are many 
other kids in the Bella Terra neighborhood which makes it a special place, and he is worried that 
cut-through traffic would make it dangerous for children. He opined that if a road connection were 
approved there would be additional appeals. He suggested that conceptual sewer and road plans 
were not enough.  

Brenda Burdette, 18222 Siena Dr., Lake Oswego, OR. Ms. Burdett noted that before the meeting 
her major concern was safety. She often sees drivers turn around at the dead end when they 
realize it is not a through street. If the road connection were to be made she is certain that through 
traffic from the Atherton / Stafford roundabout will increase to the High School. She pointed out that 
the Code allows exceptions to connectivity for situations where there are traffic safety issues that 
cannot be resolved, allowing for a cul-de-sac rather than a through street. She added it is not just a 
traffic volume issue but also the most inexperienced drivers on the road. She also noted that the 
neighborhood already has good connectivity with two entrances/exits currently.  

John Boden, 1808 Ridgewood Dr., Lake Oswego, OR. Mr. Boden stated that he is not really 
adverse to the development of the property, but is very averse to seeing the street going through 
there. He has huge concerns about a through street connecting to Atherton and already there is 
congestion through the neighborhood from high school students early in the morning and in the 
late afternoon, and they are often driving very fast down the hill.  

Tom Hirsh, 18154 Siena Dr., Lake Oswego, OR. Mr. Hirsh also referenced the Palisades 
Neighborhood Plan calling for cul-de-sacs. He noted his concern with a through street to Atherton 
and called for a comprehensive traffic study to put the issue to rest permanently. Commissioner 
Prichard asked how Mr. Hirsh would fund the traffic study, to which he replied the City should pay 
for it as a through street would be a public street. Mr. Prichard noted that the Commission could 
only impose Conditions on the applicant. Mr. Hirsh also noted that the next subdivision up the road, 
Ridge Lake, would also be impacted by additional traffic from a through street but that they did not 
receive any notice of the development. 

Larry Lin, 18132 Cedar Dr., Lake Oswego, OR. Mr. Lin echoed the concerns about traffic safety. 
He added that driver’s education students are often driving through the neighborhood when they 
are doing their training. He wondered what the benefit of a road going through would be, especially 
with Sensitive Lands on one side and the steep slope on the other. With a finance background, he 
wondered how a home with a street going through its property would retain its value. He reiterated 
the specialness and uniqueness of the Bella Terra community. He agreed that the property owner 
had a right to develop and he would welcome them to join the HOA. He added that a nice cul-de-
sac or stub ending would be preferable for the future homeowner over the temporary barrier and 
more pleasing to the community.  

Neither For Nor Against 

Mr. Jianning Le, 1799 Atherton Dr., Lake Oswego, OR. Mr. Lee noted that they are concerned 
about their current septic system being possibly impacted by the proposed development. He noted 
that he heard the comment about a sewer easement being required across the subject site. He 
added that their lot is also an illegal lot and if the septic system is not working they are in a tight 
spot if the septic system fails. He added that he would like his concerns to be addressed by 
Planning. When asked, he clarified that he is the owner of the adjacent Tax Lot 607. When asked 
where the septic leach field is located, Mr. Lee responded it is roughly to the north boundary of the 
parcel. He added that while it was disclosed at purchase that the lot was illegal, only one acre, and 
the lot to the east could be developed, he was not told when they bought the house three years 
ago that if the septic system failed he would not be able to repair it and would be required to 
connect to City sewer.  
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Erica Rooney, City Engineer, City of Lake Oswego. As there had been many questions regarding 
street design, Mr. Boone asked Ms. Rooney to address the Commission to provide additional 
information. Ms. Rooney stated, in response to the question of whether City staff looked at the 
issues of street design, she stated that they did do a cursory review and that it would be possible 
from a longitudinal point of view. She added that some cut slopes and fills or walls would be 
necessary, not unlike many streets that are in other hilly parts of the City. Mr. Prichard asked about 
an easement shown in Exhibit E-8 at the termination of Siena Drive, which shows a 38-foot access 
easement to the City and wondered if it could be used as a hammerhead turnaround for the Fire 
Department. Ms. Rooney noted she would need to look more closely to determine if there were any 
associated restrictions based on the referenced documentation. She added that if she had to 
guess it was access for a stormwater or sewer pump station facility. 

Rebuttal 
Mr. Sandblast, on behalf of the applicant, emphasized that this is a one-parcel partition to legalize 
a lot. He noted that much of the testimony was focused on potential future traffic from a possible 
street connection. He reiterated that the application does not directly relate to putting a street 
through and that anything related to traffic studies or what the road would look like is not relevant. 
He agreed, though, that they are interlinked because of this approval and required street 
dedication. He opined that traffic was analyzed appropriately in the Staff Report using trip 
generation, past analysis, and level of service standards, with the proposed one-lot partition 
expected to contribute an additional 10 vehicle trips to the City’s street system from one house per 
average weekday. He added that the question at hand is whether or not to approve the application 
that includes a right-of-way dedication. He added that at a later date the neighborhood could do a 
connectivity study to look more closely at neighborhood-wide traffic concerns. In response to the 
HOA’s request for a cul-de-sac rather than a through street, he noted that a typical cul-de-sac has 
a much wider radius and width than the existing right-of-way and could potentially impact the 
Sensitive Lands to the east. He added that also based on the Fire Marshal’s request for a fire truck 
turn-around, the City might agree to another terminating solution that meets the Fire Department’s 
needs and takes into account the Sensitive Lands.  

Mr. Sandblast noted that he heard testimony about the potential for more than one lot, and 
reiterated that he felt this had been clearly explained earlier in the hearing to be approval for one 
parcel, not more than that, regardless of potentially having a road through the parcel. Regarding 
the sewer easement, Mr. Sandblast noted that there was indeed an easement at the north end of 
the parcel and that the home to the west would be required to connect if its septic system failed as 
it is within 300 feet of the public sewer, per State law. He opined that the legality or illegality of the 
lot should not be an issue if a sewer extension had to be installed, though he deferred to City staff 
to clarify if they would like.  

Questions of Applicant 
In response to a question about the applicant’s support for a street dedication, Mr. Sandblast 
clarified that if the appeal was denied tonight they had an approved application with the required 
street dedication. But that if the Commission desired to recommend removing the connectivity 
requirement that would be welcome. He added that there has to be dedication of right-of-way onto 
the property as indicated by Plat Note 11, and they would prefer that the dedication be only onto 
the property but not all the way to the south property line.  

Mr. Prichard clarified with staff that the new Condition for some type of fire truck turn-around was 
part of the original approval. He asked how long it would need to be, to which Ms. Andreades 
stated the Fire Marshal said it could be 12-feet wide, less than the standard 20-foot wide local 
street, and meet the turning radius of a fire truck, but the length was unknown. Mr. Sandblast 
confirmed the applicant was aware the street dedication had to accommodate a turn-around and 
that they would anticipate integrating it into the driveway design to provide close access for 
emergency services. Mr. Sandblast noted that it would typically be a 60-foot long leg and 28-foot 
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radius turn-around. He added that they would develop a turn-around for two reasons: for 
emergency service access and to create a more functioning street where a car can turn around as 
well. Mr. Poulson observed that to accommodate the turn-around, additional area would likely be 
needed on the private property requiring either a temporary or permanent emergency access 
easement. 

Chair Ahrend asked a follow up question about the statement by Mr. Heape that they would like the 
property owner to join the HOA. Mr. Sandblast noted that Mr. Parker, who had to leave to attend to 
his family, confirmed he did have a conversation with Mr. Heape on the topic but that he had not 
agreed to join the HOA. Mr. Sandblast added that joining the HOA was not within the bounds of 
this land use approval, which Mr. Boone also confirmed. Mr. Boone added that the covenants that 
establish a HOA could be amended to include additional parcels. Chair Ahrend asked about the 
sewer easement at the north end of the property, noting he had not seen it included as a Condition 
of Approval. Mr. Sandblast noted that it already exists but that it was not shown on the Existing 
Conditions figure. He added that the applicant would be fine with adding a requirement for 
documentation of the easement as a Condition of Approval. Mr. Sandblast also noted that the 
sewer line and pump station, in response to some of the written testimony, are public facilities and 
the property is already within a sanitary sewer zone of benefit and will have to pay the required 
connection charge for a single-family home. 

Deliberations 
No one present asked for more time to submit additional written evidence or testimony. The 
applicant waived their right to additional time to submit a final written argument. Chair Ahrend 
opened deliberations.  

Chair Ahrend noted that he understands why, during the Bella Terra subdivision development the 
City required a street connectivity easement to Atherton, including providing future access to the 
subject site, which does not have access directly to Atherton. The Commission discussed potential 
development scenarios for the adjacent lots, including how if development on the rear portion of 
1793 Atherton, south of the subject site, would be accessed if Siena Drive was terminated. When 
asked about crossing the creek to access this property, Ms. Numanoglu stated that the Sensitive 
Lands code does provide for an unavoidable stream crossing if the applicant can show there is no 
other access. She noted that another possible access could be provided from the west between 
1793 Atherton and 1799 Atherton, Mr. Lee’s property. Commissioner Shearer responded that the 
current development on that property would preclude an access lane. Ms. Numanoglu responded 
that they were not there to determine development feasibility for the adjacent parcels and that the 
question in front of the Commission was about the one-lot parcel, which is required to mitigate for 
development including extending a public right-of-way through the parcel, with the Street 
Connectivity standard requiring that a street can be shown to go through there, which Engineering 
has determined to be feasible. She added that the applicant has not provided any evidence that 
the connection is not possible using one of the exceptions outlined in the Code. Chair Ahrend 
noted that the Code requires the connectivity, there are provisions for when that connectivity 
cannot be provided, and that nobody has shown any evidence that the connection could not be 
made. Ms. Numanoglu read the exception criteria (LOC 50.06.004.3) for the Commission, which 
are addressed on Page 8 of the Staff Report. Chair Ahrend reiterated that no one had proven yet 
that there is a safety issue or that any of the other exception criteria provisions have been met. 
Chair Ahrend continued that by requiring the right-of-way dedication, 1793 Atherton would be able 
to provide future access to the rear of the parcel without having to cross the creek. He added that 
he likes that they are requiring the right-of-way for a potential future street but not requiring the 
road to be built right now. He asked if there was a dead end sign near the entrance to the 
development. Ms. Numanoglu noted that a Condition of Approval for Bella Terra was to post a sign 
at the temporary road closure stating a future road could go through there. Chair Ahrend asked if a 
dead end sign could be placed at the intersection of Siena and Bella Terra to keep people from 
continuing to the dead end and then having to turn around, perhaps as a Condition of Approval for 
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this application. Mr. Boone suggested rewording the request to include a statement that if the City 
Engineer finds it to be warranted, the developer will be responsible for placing an approved sign in 
that location.  

Chair Ahrend also requested that another Condition of Approval be for the applicant to verify that a 
sewer easement exists across the north side of the subject site and to provide one if an easement 
does not exist.  

Mr. Smith noted that without a full right-of-way dedication the proposal might have difficulty 
meeting the zoning standards. Commissioner Shearer stated he was okay with requiring the right-
of-way dedication showing the future street location. Mr. Boone confirmed that the decision of 
whether or not to put a street through the dedicated right-of-way was a larger one that would 
involve the City Engineer and the City Council. Mr. Prichard stated that he felt that an easement on 
paper does not actually mitigate the development concerns, that the area shown for the street 
right-of-way dedication was actually the best location on the site to build a house due to the steep 
slopes, and that the street dedication should only go far enough for a stub street with fire truck 
turn-around. He added that the Sensitive Lands should be protected as Open Space. Chair Ahrend 
pointed out that their job was to determine if the application met the Code. 

Ms. Melendez moved to approve the application LU 15-0040 and deny the appeal AP 16-02, with 
the addition of three Conditions of Approval: 1) the applicant install a dead end sign at the 
intersection of Siena and Bella Terra Drives, if approved by the City Engineer; 2) the applicant will 
verify or provide a sanitary sewer lateral easement to Tax Lot 607; and 3) add a hammerhead turn 
around for emergency vehicle access. Mr. Smith seconded the motion and it was passed 5:1. The 
vote on the findings, conclusions, and order was scheduled on June 6, 2016 at 7pm.    

GENERAL PLANNING AND OTHER BUSINESS 
Ms. Numanoglu shared information about two upcoming Planning projects coming before the 
Planning Commission. She encouraged members of the DRC to attend. On June 27 at 6:30 there 
will be a work session on the Commercial Code streamlining project. A work session on the annual 
housekeeping Code amendments is tentatively scheduled for some time between June 13 and July 
11. Additional information will be sent by email. 

ADJOURNMENT  

Chair Ahrend adjourned the meeting at 10:58 p.m. 

Respectfully submitted, 
 
Janice Bader /s/ 
 
Janice Bader 
Administrative Support 
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