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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Monday, February 6, 2017 

 

The Commissioners convened at 7:00 p.m. in the Council Chamber of City Hall, 380 A Avenue. 
  
Members present:   Chair Brent Ahrend, Vice Chair David Poulson, Paden Prichard, Jeff Shearer, 

David Rabbino, and Nader Taheri. 
 
Members absent: Kirk Smith. 
 
Staff present:    Jessica Numanoglu, Planning Manager; Evan Fransted, Associate Planner; 

David Powell, City Attorney; Janice Bader, Administrative Support; Erica 
Rooney, City Engineer; and Alissa Maxwell, City Stormwater Review 
Consultant 

 
MINUTES 
None. 
 
FINDINGS 
None. 
 
PUBLIC HEARING  
LU 16-0048, a request by H. Hudson Homes, Inc. for approval of a minor partition creating two 
parcels.  
 
Location of Property: 1255 Chandler Road (Tax Lot 1700 of Tax Map 21E 03CC). The staff 
coordinator is Evan Fransted, Associate Planner. 
 
Chair Ahrend opened the hearing. Mr. Powell outlined the applicable criteria and procedure. Chair 
Ahrend, Mr. Poulson, Mr. Shearer, Mr. Rabbino, and Mr. Taheri reported making a specific site visit 
prior to the hearing. No one challenged any Commissioner’s ability to consider the application.   
 
Staff Report 
Ms. Numanoglu introduced Alissa Maxwell, Water Resources Engineer with Brown and Caldwell, a 
consultant hired by the City to review the stormwater elements of land use applications, noting that 
she would present the part of the staff report related to stormwater management.  
 
Mr. Fransted presented the staff report, stating that staff recommends approval of LU 16-0048, 
with conditions as outlined in the staff report. The applicant is requesting a two-parcel minor 
partition. He shared a site plan of existing conditions and provided background information about 
the site, which is 26,505 sq. ft. in area and fronts on Chandler Rd. There is an existing single-family 
dwelling located on the property that the applicant plans to demolish. There are 21 trees on the site 
that are six inches in diameter or greater. The site is zoned R-10, with adjacent properties also 
zoned R-10 and developed with single-family dwellings. He showed the proposed partition plat and 

APPROVED 
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described the R-10 zone standards, noting the minimum lot size in the R-10 zone is 10,000 sq. ft. 
with Parcel 1 proposed at 13,265 sq. ft. and Parcel 2 proposed at 12,460 sq. ft.; and minimum lot 
width is 65 feet, with the proposed lots having widths of 77.6 ft. and 77.91 ft., respectively.  
 
Mr. Fransted stated that the City received 19 public comments in opposition to this partition. Eleven 
of those letters received raised concerns that the proposed parcels would be out of character with 
the neighborhood in terms of the size of lots, resulting in a negative impact. The property and 
adjacent properties are all zoned R-10 and the proposed new parcels meet the dimensional 
standards of the R-10 zone; there are no criteria in the Code that require the applicant to show 
neighborhood compatibility as part of this partition application.  
 
Mr. Fransted reviewed the standards related to Utilities and Streets and Sidewalks, and stated that 
the Engineering staff finds that these standards are met or can be made to comply as conditioned 
in the staff report.  
 
Mr. Fransted reviewed the Application Timeline: 

• Application Submitted: September 15, 2016 (1st Drainage Reports) 
• Letters from Mr. Grauert and Mr. McCarthy: October 7 and 11 
• Additional Neighborhood Meeting Materials Submitted: October 17 
• Notice of Application: October 21 
• Seven Letters in Opposition Received by November 4 
• Revised Drainage Reports Received: December 13 
• Notice of Public Hearing: December 29 
• Staff Report Available: January 6, 2017 
• Hearing Continued on January 18 to February 6 – Applicant Waives 120-day limit for the 18 

days between the dates. 
• Nine Additional Letters in Opposition Received between January 18 – February 6 
• New 120-day deadline: May 1, 2017 

 
Ms. Maxwell provided a brief overview of the stormwater requirements, noting the Stormwater 
Manual was adopted in 2016. She stated that this project would be classified as a large project 
because the estimated new or redeveloped impervious area is greater than or equal to 3,000 sq. ft. 
(Classification for small projects is between 1,000 and 3,000 sq. ft. of impervious area.) The 
applicant is proposing there will be about 8,000 sq. ft. of impervious surface once developed. She 
reviewed the requirements of the standard related to site assessment and feasibility analysis, 
stating the standard is met.  
 
Ms. Maxwell reviewed the On-Site Stormwater Management standards, noting that these 
standards designate a level of service the stormwater system must be designed to meet, which is a 
10-year storm event, which is typical for jurisdictions in the area. She stated that this standard 
acknowledges that there is a risk of flooding during larger storm events, particularly in areas where 
public safety is not a high risk, one would expect to see some ponding during a greater than 10-
year event. She described the three elements:  

• Onsite stormwater management – when possible based on the soil conditions and 
infiltration rates, development shall manage stormwater onsite during a 10-year storm. If 
they cannot, additional requirements apply. 

• Water quality – look at a one-inch storm, which captures 80% of the run-off in a typical year.  
• Flow control – related to the new impervious surfaces, requires capture and restriction of 

runoff so it does not leave the site any more than if in an undeveloped condition. 
 
She reviewed how the applicant’s proposal meets the above standards, including use of 
stormwater chambers to be located in the backyard. The facilities were designed to meet the 
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tested infiltration rate, including a safety factor, and the applicant’s calculations show that a 10-year 
event could be fully managed onsite. As such, the standard for full onsite management and 
retention has been met. For water quality, since the applicant’s proposal is already managing a 10-
year storm, the water quality standard is also met without any additional facility. Regarding flow 
control, the proposal meets the 10-year storm standard which means discharge is zero, so this 
standard has also been met. In essence, if an application can meet the first standard then the other 
two requirements fall away, as is the case with this application. Ms. Maxwell stated that the 
application is not proposing to discharge stormwater off the site during a 10-year event, so the 
downstream analysis requirement does not apply.  
 
Lastly, she reviewed related permit requirements including: erosion control, operations and 
maintenance (O&M) plan for stormwater facilities, and drywell permit approval by the State (not 
applicable in this proposal). There is a condition of approval for the applicant to submit the O&M 
plan and an erosion control plan will be required at time of building permit application.  
 
In summary, Ms. Maxwell stated the applicant meets the stormwater standards with the following 
conditions of approval: 

• Prior to the issuance of any grading or building permits to construct any structure: 
o Submit a final drainage report, prepared by a registered professional engineer, to be 

submitted for review at the time of each building permit submittal.  
o Apply for and obtain an approved erosion prevention and sediment control permit, and 

install and maintain all BMPs as indicated in the permit. 
• Prior to the final building inspection on any parcel or occupancy of any dwelling: 

o Provide certification from the engineer of record that the stormwater facilities for each 
parcel were constructed according to the design and are functioning properly. 

o Provide proof of recorded operations and maintenance plan for the stormwater facilities 
on each parcel. 

 
Questions of Staff 
In response to a question from Chair Ahrend, Mr. Fransted noted that the area has been zoned R-
10 since it was annexed by Lake Oswego in the 1940’s. He further clarified that this area has never 
been zoned for larger lot development since it has been in the city; perhaps it was zoned differently 
when it was in the county. In response to a question regarding neighborhood compatibility 
standards, Mr. Fransted confirmed that building design standards for single-family homes would 
apply at the time of building permit application.  
 
In response to a question from Mr. Prichard, Mr. Fransted clarified that the required 5-foot right-of-
way dedication is not included in the lot sizes. Regarding vehicle trips, Mr. Fransted clarified that it 
is anticipated that 10 additional vehicle trips per lot day would be generated, in addition to the 10 
trips already being generated by the existing residence.  
 
In response to a question from Vice Chair Poulson regarding stopping sight distance and the 
impact of requiring an additional five feet of right-of-way, City Engineer Erica Rooney noted that a 
Sight Distance certificate was submitted by the applicant, included as Exhibit F-5. She stated that 
the submittal shows that where the driveways are located, there is adequate sight distance, but 
that the City will check it again for small modifications when the building permit is submitted.   
 
In response to a question from Chair Ahrend regarding Condition A.2.b, Ms. Rooney clarified that 
public sewer is already there but there is no documentation of an easement being recorded so the 
City is taking the opportunity now to have that easement taken care of.  
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Ms. Maxwell clarified in response to an earlier question that the developer had considered 
obtaining a private stormwater easement to provide an additional stormwater overflow mechanism 
as a possible secondary measure, but that the City does not require it.  
 
In response to a question from Chair Ahrend related to neighbors’ written testimony about test pits 
and the water table, Ms. Maxwell stated that the water table will fluctuate throughout the year and 
that they have to review the tests that were provided by the professional engineer. She added that 
the tested infiltration rate of 2.5 inches per hour shows that the site is suitable for shallow infiltration 
systems. Mr. Shearer had a question about Test Pit 1 (TP-1) backhoe excavation depth, which Ms. 
Maxwell suggested the applicant should address, as there was inconsistent information. 
 
Mr. Poulson suggested if the applicant were to do a larger area analysis they may be able to show 
that the impervious surface they are proposing could be accommodated in a stormwater detention 
pond to the west of the site. Ms. Maxwell responded that the City standard since 2016 has required 
that first stormwater should be managed on site, which the applicant was able to do, so they did 
not look at a regional facility. Mr. Poulson expressed serious concern about using the proposed 
StormTech infiltration systems due to the underlying clay soils and the infiltration results of 0.1-
inch/hour shown in TP-1, which is basically zero. Ms. Maxwell stated that the results did bear out 
that infiltration could happen at 2.5 inches per hour, which includes a safety factor. She added that 
currently there is no onsite stormwater facility for the existing development on the site, which has a 
similar amount of impervious surface than what will occur when the site is redeveloped. Mr. 
Poulson reiterated he is concerned about the depth at which the infiltration systems would be 
installed, potentially exacerbating flooding below the site. Mr. Poulson stated that the porous 
pavement area design and unconsolidated fill found in TP-4 do not instill confidence that infiltration 
would work there. Ms. Maxwell clarified that in this area the paver system is designed to fully 
capture and retain a 10-year event and the intent is to retain not infiltrate, so the 2.5 inches per 
hour rate does not apply.  
 
Regarding the Conditions of Approval, Mr. Prichard asked for some clarifying language.  
 
Applicant 
George Hale, President, H. Hudson Homes, 9700 SW Capitol Hwy #100, Portland, OR  97219, 
and Eric Evans, Civil Engineer, Emerio Design,8285 SW Nimbus Avenue, Suite 180, Beaverton, 
OR 97008.. Mr. Hale stated that this is a two-lot partition and that each lot meets or exceeds the 
minimum lot size in the zone. Lake Oswego staff have reviewed the application and recommend 
approval with conditions, which he accepts. He stated they reviewed the public comments and 
have addressed them regarding stormwater. He pointed out the two proposed homes will add only 
18 sq. ft. of additional impervious surface compared to the existing home which has no stormwater 
plan and dumps water onto the ground. He opined that after implementation of the proposed 
stormwater plan, there would be an overall benefit to the neighborhood because of better 
stormwater management. The City and its stormwater consultant reviewed the proposed 
stormwater plan and concluded it meets all of the code requirements.  
 
Mr. Evans reviewed the preliminary storm drainage report, noting that a final report would be 
submitted with the building permit application. He stated that infiltration was tested in June and 
showed 2.5 inches per hour. They proposed 9 infiltration chambers sized to handle a 10-year event 
off of the roofs only. They generally avoid technology that requires State UIC permitting on 
residential sites, so manage runoff from the driveway with permeable pavers. He noted that all 
three stormwater standards have been met by meeting the 10-year standard, as staff related.  
 
Mr. Evans then addressed previous questions from the Commission. Regarding the test pit depth, 
he explained that they dug five feet down with a backhoe and then used a posthole digger to go 
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down two more feet for an encased pipe infiltration test, which he believes explains the 
discrepancy in the report. He described how the infiltration chambers would be installed to fully 
take advantage of better draining soils (see Sheet 3 of 6, last page of drainage report) in areas with 
clay soils deeper down. Regarding the driveway, they did a volumetric analysis to calculate the 
needed storage in the drain rock underneath the driveway, which is typically 10 inches of drain 
rock, so they typically design with 12 inches of drain rock underneath the pervious pavers. 
Regarding the easement, it is not required because the 10-year event would be fully infiltrated on 
the site.  
 
Questions of Applicant 
In response to a question from Mr. Rabbino that the application documents state that no occasion 
of seasonal groundwater was observed and if June the best time of year to observe this, Mr. Evans 
noted that the report (Appendix B-3, page 9) states that perched groundwater water conditions 
often occur over soils such as those beneath the site, but that the permanent groundwater depth is 
75 feet. 
 
In response to a question from Mr. Poulson regarding the depth of the proposed stormwater 
infiltration facilities, Mr. Evans stated that for the 310’s, they are proposing 12 inches of rock under 
it and 6 inches of rock over it. Mr. Poulson opined that does not leave a lot of dirt before the 
stormwater hits the clay soils, which is concerning. Mr. Evans reviewed Exhibit E-6 with the 
Commission and described how the backyard would be graded so the storm chambers do not 
need to be stuck in the mud. Mr. Poulson opined that the stormwater data is not as rigorous as he 
would like it to be to instill confidence in his vote. Mr. Hale shared that they did some research 
about the stormwater management facilities installed at the new house directly to the east and that 
they are proposing the same type of system and it is working very well.  
 
Mr. Prichard observed, as shown in Exhibit E-6, that the driveway appears to be at elevation 247’ 
and the new backyard level will be roughly be at 242’. He wondered if the applicant was proposing 
a split level house to which Mr. Hudson responded it would be more likely a daylight basement. Mr. 
Prichard noted that was only about a five feet difference in grade, putting the finish floor elevation 4 
to 5 feet above the garage slab. Ms. Numanoglu noted the applicant submitted photographs taken 
yesterday of the new house to the east, which the Commissioners reviewed, and Mr. Hudson 
confirmed it is a split-level house.  
 
Public Testimony 
In Opposition 
 
Alex Grauert, 1313 Chandler Rd., Lake Oswego, OR  97034, representing the North Shore 
Country Club District Neighborhood Association, noted that two more letters in opposition to the 
project arrived today, bringing the total to 18. He opined that the proposal affects the feel of the 
neighborhood and that all of the surrounding neighbors encourage the Commission to vote no. He 
added that some of the letters are poking holes in the data provided by Mr. Hale, and he stated 
there is a feeling there is some incorrect information. He opined some think the proposal violates 
City Code and runs into problems that could result in discharges of sediment into the lake in 
violation of the City’s NPDES permit. He added the Neighborhood Association and neighbors are 
dead set against this proposal and are asking the Commission to deny this application. He shared 
a slide highlighting issues on the site and in the surrounding area related to high ground water 
table, poor soil permeability, and flooding. 
 
Mr. Grauert suggested the Commissioners also take a look at the site from Lake Garden Court and 
the Rigney property, which experiences runoff from the applicant’s backyard resulting in flooding. 
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He referred to letters from neighbors whose houses are threatened by water. He noted video 
footage taken in June 2014 during a flash storm of 0.28 inches in 7 hours – not even close to a 10-
year event – which resulted in his backyard being flooded. He added that video shows cars slowing 
down on Chandler Road, which flooded during the rain in June. He shared a recent photo of 
Chandler Road with the asphalt curb that diverts water from the front of the property where the 
driveways are proposed, and suggested that any sampling of soil done in this area would not be 
accurate, as it has not had any water flowing on it for many years due to the diverter. He shared 
several photos showing ponding and sheet flow on the subject property, the Rigney property, and 
his property.  
 
Peter Smith, 331 Chandler Pl., Lake Oswego, OR  97034, lives southeast of the property. Mr. 
Smith shared and discussed several slides regarding the proposal and concerns raised related to 
stormwater management, including: the area with pervious paving has nowhere to drain, and 
foundations, retaining walls, and patios have no drainage improvements proposed, which are 
required by City Code. He also raised concerns about the failed infiltration test, test pit depths and 
the discovery of construction debris, and locations of test pits not being in the area proposed for 
the stormwater infiltration chambers. Mr. Smith added that reliance of an offsite easement to deal 
with stormwater overflow was of concern as evidence pointed to an easement not being given.   
 
At Mr. Smith’s time limit, it was announced that Karen Grauert ceded her time to Mr. Smith. Mr. 
Smith shared several more slides with further details about his concerns, noted above, as well as 
the use of SC-310 infiltration chambers versus SC-740 chambers that were used for roof drainage 
calculations.  
 
Josh Bratt, 1335 Chandler Rd., Lake Oswego, OR  97034, handed several documents to the 
Commission, including Symons’ Engineering report and a rainfall data spreadsheet, to be included 
as new items in the record. He noted he lives to the west of the site but not adjacent, and the 
bottom of their lot is part of the “basin” or low area adjacent to the Rigney’s. Symons Engineering 
and Consultants looked at the issue as water comes into their yard. Mr. Bratt summarized 
highlights from the Symons Engineering study:  

• The testing was not conducted in relevant locations. 
• Group D soils are located in this area. Group D soils – clay with slow infiltration rates and 

high run-off, and are not suitable for infiltration (per City Stormwater Manual). 
• Neighbors are not protected by the mitigations proposed. 
• Seasonally high groundwater levels were not properly evaluated. 
• Highly unlikely that any of the proposed water management strategies would address the 

adjacent flooding issues that this property contributes to, is subject to, and is part of a 
broader problem. What can we do? Is it the Lake Garden Ct. pond?  

• There is more than a 10-year, 24-hour issue here. 
 

Mr. Bratt noted that in the last 45 days we have had two severe flooding events that were half the 
10-year event. Thankfully, these events are not typical but happen several times a year.  
 
Doug Chisholm ceded time to Mr. Bratt. Mr. Bratt noted the spreadsheet he created, and opined 
that the staff report glossed over some of the data, though it does allude to the Brown and Caldwell 
report, which he reviewed and notes events with 3.2 inches in 24 hours. He reviewed weather 
records from USGS and looked at the top eight 24-hours events, which he included in the 
spreadsheet. He noted he has documented on film and in writing about six events since they have 
lived there (about 5 years), and probably twice a year have a 10-year, 24-hour event.  
 
Mr. Bratt acknowledged there are a lot of complicated issues here with good information 
presented. He opined if the applicant backfills the yard and raises the elevation, pursuant to the 
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information shared by the engineer earlier in the evening, that is just going to push the water into 
surrounding neighbors’ yards, making a bad situation worse. He appreciated the investment 
already made in the property. He encouraged the Commission to take a more holistic view of the 
impact of this project, which is pushing the problem further onto the neighbors. He noted the golf 
course is interested in working with the neighbors to address this issue, but we have not heard 
anything from a cooperative stand point from the applicant. He added they truly believe the 
standards have not been met and that further development on the site stands to exacerbate the 
current issues. He concluded that without some broader treatment to deal with water in this area, 
this application should be denied.  
 
Krystyna Smith ceded her time to Ms. Kellington. Mr. Powell reminded that other people could 
cede their time to Ms. Kellington but that under the Code she cannot have more than 10 minutes.  
 
Wendie Kellington, 1335 Chandler Rd., Lake Oswego, OR  97034, passed out documents to the 
Commission for inclusion in the record, including parts of the Stormwater Drainage Program that 
implements the City’s M4 regional NPDES permit, which is separate from the Stormwater Manual; 
a copy of their PowerPoint; as well as excerpts from the applicant’s materials to illustrate some of 
the problems. She noted the City’s Stormwater Code and requirements are new to the City and are 
designed to implement important regional obligations that the City of Lake Oswego has assumed 
to maintain clean and safe waters. She added that the Commission would be the first to body to 
apply these new laws and she hoped they would do this wisely and set a good precedent for the 
City.  
 
She opined that the applicant has not taken its obligation seriously to properly characterize the site 
in the first place, and its claim that it will retain stormwater on site is 100% unsupported by 
substantial evidence in the record. The applicant has not established that the pervious pavers will 
be pervious. There has been no infiltration study anywhere near the pervious pavers to ascertain 
whether the claim is feasible. As the applicant’s consulting engineer explains on page 10 of their 
report supporting the partition, “Experience has shown that soil and groundwater conditions can 
vary significantly over small distances.” She added that the nearest exploration point, Test Pit 4, 
had significant construction debris to six feet. She opined that the applicant has no idea what will 
drain, if at all, in the area of the pavers, which is admitted to be the area of the greatest pollution 
and will flow off-site as sheet flow. Ms. Kellington stated the Simons report and City Stormwater 
Management Manual attachment similarly demonstrates that soils are improperly characterized 
and not suitable for infiltration; the evidence has shown otherwise. She continued, the pavers were 
designed to overflow to an easement to the City storm drain, which is now illusory. She added that 
there is no place for all of the stormwater from this site to go; it will sheet flow off totally in violation 
of the City’s stormwater requirements and obligations. Ms. Kellington added, as noted in the 
record, where there has been significant flooding it is due to a one- or two-year event; these small 
events have led to flooding where the Rigney’s cannot leave their home due to water up to their 
ankles. She opined that this flooding is considered an illicit discharge, and it is a violation according 
to the City’s regulations to cause illicit discharges onto adjacent private property.  
 
Ms. Kellington then shared concerns regarding the soil infiltration and test pit locations and where 
infiltration testing was conducted, noting that one infiltration test failed (TP-1) and the other (TP-3) 
was on the property line. She concluded this means the applicant did not obtain sufficient 
information about the actual property; an infiltration study was not done at TP-2, which is shown 
with standing water. She expressed concern that the depth of failure was not correctly extrapolated 
in the report (five versus seven feet). High ground water has not been evaluated, which is a 
recommended best practice from the City Manual. Even though soils mottled with orange were 
observed, which means there is a seasonally high groundwater table and the applicant’s 
information acknowledged this soil type exists, there was no further evaluation. She opined it is 
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unknown if any of these systems will accept any water in a one- or two-year event; all of the 
evidence shows it will not. She also expressed concern about the calculated capacity of the 
infiltration chambers, which were based on a much larger facility, and referenced page 4 of 
Emerio’s report. She observed there is no plan for the stormwater coming from either the perimeter 
footing drains nor the proposed retaining walls.  
 
Ms. Kellington summarized her main concerns with the application: 

• The proposal fails to determine the stormwater drainage necessities of the site, termed a 
failure of characterization by the Stormwater Manual.  

• It fails to evaluate whether drainage systems are feasible.  
• It puts an infiltration chamber in area where the consulting geotechnical engineer says they 

should not because the water will not go anywhere.  
• It is stated an infiltration chamber will be installed with adequate capacity, based on 

calculations using a system that is 3x bigger than the one they will install. 
• The applicable stormwater standards have not been met.  
• Illicit discharge from the pervious pavers authorizes a violation of the City Code. It 

endangers private property, including hers by making it hard to leave the property and 
flooding the basement.  

• The assertion that just two lots will not make a difference does not take into account the 
incremental impacts.  

• She urged the Commission to deny the proposal, as it does not meet applicable approval 
standards. 

 
Stephen McCarthy, 321 Chandler Pl., Lake Oswego, OR  97034 opined that the previous owners 
recognized there would be problems dividing and developing the property, which is perhaps why 
they sold it. He added that the current owner/developer did not do their due diligence. He referred 
to his written testimony (Exhibit G-206, page 3) and pointed out that the process and procedures in 
the application process were “snake bit”, including the neighborhood meeting that was not properly 
noticed and when it was subsequently noticed and held again, meeting minutes were not provided 
to the neighborhood in a timely manner. He referenced the Code and notice and meeting 
requirements, and questioned the Commission’s ability to make a decision since the Code was not 
followed. He then referred to a letter to the Commission received on February 3 (Exhibit G-214), 
from the resident of the address in question, noting it was sent from tenants of the applicant thus 
should not be given much weight as they may be biased and are not scientists.   
 
Dan Rooney, 1425 Chandler Rd., Lake Oswego, OR  97034 lives about five houses to the west. 
He observed that he walks his dog every night around the block, and that three or four times a year 
the road floods, which is much more frequently than a 10-year event, and the night before had to 
walk around 8 to 9-inches of standing water. He challenged the baseline assumptions about the 
soil and stormwater impacts. He noted he has a PhD in soil science and has learned over his 
career that the largest error associated with these types of soils characterizations is not the onsite 
testing methods but the spatial relationships. He recalled the neighborhood meeting and the very 
detailed notes taken which omitted a statement that the applicant had stated he likes the large lots, 
which was subsequently added to the minutes upon request. 
 
Rachael Verdick, 215 Chandler Pl., Lake Oswego, OR  97034 shared her thoughts about the 
identity and distinctiveness of the neighborhood with its large lots and setbacks, which make it 
park-like. She opined that the proposed partition would change this identity and feel, which would 
not be positive for most of her neighbors. She added that the integrity of the Chandler loops is still 
intact and represents the vision of the original developers, which adds to the uniqueness of this 
area. Also, this is one area in Lake Oswego not affected by density and overbuilding, and it should 
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stay that way as a way of preserving the history and sense of place of the area. She added that 
this is a very, very unique place and should remain that way. 
 
Suzanne Chisholm, 1280 Chandler Rd., Lake Oswego, OR  97034 lives directly across from the 
proposed development site. She expressed concerns about having to walk in the street when the 
area floods. She also wondered about the request for a drainage easement on the adjacent 
property and why it was requested if it was not needed or required.  
 
Madalyn & Josephine Seyer, 220 Chandler Place, Lake Oswego, OR  97034 referenced page 8 of 
staff report which refers to public comments relating examples of flooding during storm events that 
may have exceeded the classification of a 10-year, 24-hour runoff event. She shared her 
observations that due to the road flooding, her daughter and other neighborhood kids get wet feet 
as there is no way around the water to get to the bus stop, and sometimes they have to wait for the 
bus in the road, which is not safe. She also referenced the history of the area and opined it should 
become a designated historic district. She added there is unique architecture in the area as well, 
and that that short driveways with garages in front are not in keeping with the neighborhood. She 
opined that homes with short driveways in front are like tract homes, which could negatively affect 
the value of surrounding properties.  
 
Michele Sayer, 220 Chandler Pl., Lake Oswego, OR  97034, noted she has seen a lot of flooding in 
the area. She opined that the Lake Garden “pond” is a wetland and that the proposed development 
will impact the pond and its wildlife. She added that people who live in the area chose it for its feel 
and beauty, and would have moved to a more dense area, like Westlake, if they had wanted that.  
 
Kim Rigney, 1291 Lake Garden Ct., Lake Oswego, OR  97034 shared her opposition to the 
proposal. She noted she lives at the property that has been referenced throughout the evening and 
that they will be directly impacted by the proposed development. She noted that they moved to the 
area because of the setting and for a safe place for her kids to ride bikes. She described how the 
area around their home gets flooded at least three or four times a year, and in fact could not walk 
across her driveway that morning due to flooding. She encouraged Commissioners to come take a 
look. She added that their garage got flooded last winter, there is nowhere for the water to go, and 
something has to be done regardless.  
 
Rebuttal 
Christie White, Land Use Attorney, Radler White Parks & Alexander, 111 SW Columbia, Ste. 1100, 
Portland, OR  97201, representing the applicant. Ms. White noted that everyone would readily 
concede that there is water in the neighborhood. The question is if this application meets the 
relevant code standards for the partition and deals with water on the individual property. She 
added that there might be bigger and better ideas on how to deal with water in the area as a whole 
that are beyond the scope of this proposal. She observed that people have testified that there are 
issues with water in the area but no one has shown that it is the fault of Mr. Hale’s property. She 
added that as required, they submitted a preliminary stormwater drainage report to demonstrate 
feasibility of dealing with stormwater on site, which requires a third-party evaluation. She noted the 
Frank property directly to the east was recently developed and they were able to obtain copies of 
their stormwater report and management system information from the City. She stated that site has 
similar soil conditions and the system seems to be working, so the applicant has evaluated and 
proposed the same type of system. She added that while she could not testify that both sites are 
exactly the same, evidence shows the Frank’s system has worked to improve the pooling and 
stormwater drainage on that site. Ms. White reviewed the Code standards, noting the requirement 
to design stormwater facilities for a 10-year, 24-hour runoff event, and the steps and submittals 
required by the Code. She clarified that the area with pervious pavers is not required to infiltrate, as 
some neighbors have suggested, rather the requirement is to contain the stormwater in this area, 
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which the proposed system would accomplish. She added that there is no requirement to meet the 
City’s NPDES permit, as stormwater will not leave the site with the system as designed. She noted 
that this is the preliminary drainage report; at the time of applying for building permits the applicant 
will have to demonstrate that the stormwater system as designed will work.   
 
City Attorney Powell noted that the Commission could grant additional time for the rebuttal due to 
the amount and complexity of the public testimony, per City Code.  
 
Eric Evans, Civil Engineer, provided responses to the public testimony. He addressed Test Pit 1 
poor infiltration rates, and explained how they structure their analysis of test pits and how the 
information is used to inform the design and technology used. He addressed concerns expressed 
about pervious pavers, noting the proposed pavers meet the City’s standard for pervious pavers. 
He reiterated that the intent is to do volumetric storage under the pavers, so the undocumented 
backfill found in the test pit does not come into play. He affirmed that the storm chamber capacity 
analysis did indeed use 310’s, not 740’s (the one reference to a 740 was a typo), which were 
proposed in the design. In terms of testimony that stated filling of the lots would create flooding, he 
stated that does not apply to this site as the proposed fill would be localized to the center of the 
rear yards and would not create impounding of neighboring lots. Mr. Evans added, regarding the 
Rigney residence, there appears to be a localized depression in the asphalt driveway and a catch 
basin out in the public-right-of-way. He opined if the residents were to tap the catch basin and run 
a main back into the localized depression the puddle might go away. He added that it does not 
appear to be a ground water issue but rather a poorly paved driveway problem potentially. 
Regarding issues raised related to soils classification, he clarified that the NRCS website shows 
both Class B and C soils with a line running through the site, not Class D soils as was asserted.  
 
Regarding the minutes from the neighborhood meeting, Ms. White added, that was a mistake on 
the consultant planner’s part not to send the minutes out. Once they confirmed with City staff that it 
was required, the minutes were sent out and attendees had opportunity to submit corrections. She 
referenced Deputy City Attorney Boone’s memo on the topic.   
 
Questions of Applicant 
In response to a question from Chair Ahrend regarding testimony that asserted the foundation 
drains were not being addressed, the applicant noted that at the time of building permit the 
submittals will include foundation drains as required by the Building Code. In terms of where those 
drains are directed, that also is likely addressed under the Building Code, but is not addressed 
under the partition requirements of the Stormwater Code. Mr. Poulson noted that water from a 
foundation drain gets there slowly so is not an issue in terms of detention.  
 
In response to a question from Mr. Poulson regarding the pervious pavers proposed for the 
driveways, Mr. Evans reiterated that the design is intended for storage from a 10-year event, with 
potentially some modest infiltration that drains the driveway. At the time of building permits if 
additional analysis shows a need, they could potentially redesign, including getting a state permit 
for a UIC. In response to a follow-up question from Mr. Poulson about potential for sheet flow if the 
water does not infiltrate, Mr. Evans noted the water would not sheet flow. He added that, as shown 
on the grading plan, it was designed so water from the driveway would shed to one side or the 
other of the driveway, likely away from the house, but not sheet flow into the street.  
 
Mr. Rabbino asked for additional clarification from staff regarding the neighborhood meeting 
minutes. Mr. Fransted noted that the public comment period was still open after the minutes were 
sent out and no one submitted comments after that. He added that Deputy City Attorney Boone’s 
memo and the staff report also address this topic. City Attorney Powell added that if the pre-
application requirements are not met, that does not mean a permit must be denied nor makes the 
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application void. He added that the minutes were sent out and people had the opportunity to 
comment then and tonight.  
 
In response to a question from Mr. Prichard regarding bringing imported soils onto the site and if 
this would count as on-site infiltration, Mr. Evans confirmed that it does constitute infiltrating on-
site.  
 
In response to a question from Mr. Nader about plans to address neighbors’ concerns about 
negative impacts to the design ideals and history of the neighborhood, Mr. Hale expressed 
empathy for the pressure put on neighbors from infill. He added that they want to be sensitive to 
fitting the new homes into the neighborhood and have taken concerns expressed into 
consideration, so will not be proposing modern houses they typically build here. He noted that the 
zoning is R-10 and the proposed lots will be 12,000 and 13,000 square feet. The neighboring 
house is on a 14,000 sq. ft. lot, so the proposed lots are not that inconsistent with the adjacent 
neighbor. Ms. White added, presumably the City went through a legislative process when they 
determined the R-10 zoning for this area and presumably had opportunities for public input at that 
time. So the proposed partition is not inconsistent with the City’s character statement for the area.    
 
Deliberations 
Wendie Kellington requested that the record remain open for seven days. The Commission agreed 
to accept written testimony only, which must be received by 5pm on February 13. Any written 
responses to matters raised in that seven-day period must be submitted by February 17 at 3pm. 
The applicant may submit final written argument prior to the February 22 DRC hearing. The 
applicant waived their right to additional time to submit a final written argument.  
 
The hearing was continued to February 22, 2017.  
 
GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT  

Chair Ahrend adjourned the meeting at 10pm. 

Respectfully submitted, 
 
  Janice Bader /s/ 
 
Janice Bader 
Administrative Support 
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