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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

January 23, 2012 
 

 
1. CALL TO ORDER 

Chair John Gustafson called the Planning Commission meeting to order on January 23, 2012 
at 6:30 p.m. in the Council Chambers of City Hall, 380 A Avenue. 
 

2. ROLL CALL 

Members present included Chair Jon Gustafson, Vice Chair Puja Bhutani and Commissioners 
Julia Glisson and Todd Prager.  Commissioners Bill Gaar and Jim Johnson were excused.  
Council Liaison Sally Moncrieff was also present. 
 
Staff present were Debra Andreades, Senior Planner; Dennis Egner, Assistant Planning 
Director; Evan Boone, Deputy City Attorney; and Iris McCaleb, Administrative Support. 
 

3. CITIZEN COMMENT 

None. 
 

4. COUNCIL UPDATE 

Councilor Sally Moncrieff outlined the Council goals for 2012. 
 

5. PUBLIC HEARINGS 

5.1 LU 11-0040 (Ordinance 2580) – Implementation of Boones Ferry Road Refinement Plan  A 
request from the City of Lake Oswego for amendments to the Community Development Code 
and Comprehensive Plan to implement recommendations outlined in the Boones Ferry Road 
Refinement Plan. 

Chair Gustafson opened the public hearing and invited the Commissioners to declare any 
conflicts of interest.  None were declared. 

Staff Report 

Mr. Egner went over the eight Project Advisory Committee (PAC) recommendations listed in 
the staff report.  He explained that three were mapping changes to show a signal at Madrona; 
a crossing at the Lake Grove Shopping Center and no crossing at Quarry Road.  He said a 
text amendment would clean up the Access Management section and references to right-of-
way width.  He indicated that the recommendations called for making the school site subject to 
the shared access requirement and that if the site were redeveloped there could be a four-way 
intersection at Lanewood.  He clarified that the map in Attachment B, Figure 7 needed to be 
corrected to show that the school was included in this access management area.  He 
explained that the PAC recommended a new policy to encourage shared stormwater facilities.  
He said that two policies still needed to be worked out, one related to a right-of-way exception 
and the other related to the trigger to wider sidewalks. 
 
Mr. Egner explained that the right-of-way exception would allow property owners to count the 
area of right-of-way that the City acquired from them as part of their development parcel.  He 
added that it raised questions related to whether the exception should also apply when the 
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developer dedicated the right-of-way; should there be an expiration date for an unused 
exception; what should trigger full code compliance; and should this concept be applied to 
other areas of the City.  Staff did not recommend applying it beyond the Village Center 
because it was a unique area.  They suggested another option was to only apply the exception 
to parking standards and not apply it to lot coverage. 
 
Mr. Egner indicated that the PAC had recommended allowing a 5-foot sidewalk in constrained 
areas of the right-of-way until those sites were redeveloped, then the sidewalks had to be 
widened to 9 feet.  He explained that the related policy questions were what kind of expansion 
or change at the site should trigger the wider sidewalk; and how should serial improvements 
be dealt with.  Mr. Egner suggested there had to be a nexus between increased activity at the 
site and the requirement to widen. 
 

Public Testimony 

Michael Robinson, Perkins Coie, LLP, Portland, Oregon. said he represented Cain Petroleum, 
which owned the Chevron station.  He said his letter suggested language related to sidewalk 
width.  He said the station operator needed enough circulation room for cars to circle around 
the cars at the outer pumps in order to operate the station properly and that to not be able to 
do that would have a serious impact on the business.  He suggested that interior 
improvements to the store should not trigger a wider sidewalk.  It should be triggered when the 
site was laid out during redevelopment.  He explained Chevron required its licensees to make 
certain improvements and loss of the circulation area could have an adverse impact on 
lenders’ willingness to finance.  He planned to work with staff to help them craft the policies 
related to sidewalk width and the right-of-way exception. 
 
Carolyn Krebs, Denney Court, Lake Oswego, who had served on the PAC, discussed the two 
Minority Reports. 

Refinement N-4:  Boones Ferry Road/Lanewood Intersection 

Ms. Krebs testified that she and other stakeholders, including the School District, were 
concerned that the PAC recommendation that the school driveway should be one-way out 
egress to Boones Ferry Road also specified that it should be designed to accommodate two-
way traffic sometime in the future.  She said it raised safety issues.  She favored alignment 
Option 3 to keep the driveway one lane, one-way out.  She indicated that keeping it one lane 
would allow a full width median.  She said the School District position was that allowing the 
driveway to be two lanes would significantly degrade its ability to control traffic leaving the 
school.  She reported the School District was also concerned about how far back on the site 
the two lanes would have to go. 

Refinement S-1:  Add a signal at Madrona/remove a signal at Lake Grove Shopping Center 

Ms. Krebs testified that the Lake Forest Neighborhood had asked for a specific type of diverter 
at the proposed Madrona signal and that the PAC had not endorsed the diverter.  She said 
that as the neighborhood’s PAC representative her support had been contingent on using this 
particular diverter.  She suggested it would discourage drivers from cutting through the 
neighborhood on Waluga and Firwood in order to eventually reach Carman Drive and that it 
was the same type of diverter as the one at Evergreen/4th Street.  She indicated it would not 
change how Waluga Drive currently functioned for the residents who lived along it and that not 
having that type of diverter at the Madrona signal could have unintended consequences and 
affect the safety of those who lived along Waluga Drive.  She reported that the neighborhood 
association supported the minority report.  Ms. Krebs indicated she supported the signal 
because it would benefit commercial properties and result in better traffic flow on Boones Ferry 
Road, but she did not agree with the PAC’s ‘wait and see’ approach to traffic mitigation.  She 
asked the Commissioners to empathize with the residents of Waluga Drive and consider their 
safety. 
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Darcey Eaton, White Oaks Drive, Lake Oswego, said she worked at the school and supported 
the Minority Report recommendation of Option 3 for the Lanewood intersection.  She said it 
would keep the bus driveway as it was today: a one-way, single-lane, egress from the school 
parking lot out to Boones Ferry Road.  She reported that she had taken photographs of the 
parking lot and driveway during busy morning and afternoon hours to show how congested 
they were and she had presented the pictures to PAC.  She did not agree with the PAC 
recommendation to design the driveway to accommodate two-way traffic in the future because 
it would result in increased congestion and put students in danger.  She suggested widening 
the driveway would reduce field space that was already small relative to the size of the school.  
Ms. Eaton related that the school principal had changed the traffic pattern at the school five 
years ago in order to separate bus and auto traffic so there was less congestion, fewer fender 
benders and it improved children’s safety.  She explained that prior to the change bus drivers 
had a hard time seeing small children as they walked between the buses and their parents’ 
cars.  She clarified that auto (parent) traffic was required to enter and exit at Douglas Street.  
She contended that widening the driveway to allow both car and bus traffic in an area where 
kids were getting on and off buses would lead to congestion in the lot and driveway and it 
would be an unsafe environment for kids.  Ms. Eaton asked the City to put up ‘One Way” signs 
for drivers who might inadvertently drive into the driveway from the light. 
 
Gregg Takashima, Clara Lane, Lake Oswego, testified he supported the Minority Report 
recommendation regarding the Lanewood intersection.  He had purchased the parcel adjacent 
to the school site for a veterinary hospital with a parking lot.  He was co-developing it with the 
Sherwin Williams business.  He pointed out where the shared parking lot, access and walkway 
would be.  He did not want to see a double access to the school even though it might make it 
easier for people to get to his practice.  He was concerned that drivers would drive through 
there to get between Douglas Way and Starbucks and other businesses.  He clarified that they 
did that already, even though it was one-way.  He was concerned about the safety of children 
walking by and his clients and their animals as they got out of cars.   During questioning he 
clarified that he definitely did not want two-way access.  He was not as worried about one-way 
access if there was a ‘Do Not Enter’ sign, there was no sign there now and drivers were using 
it. 
 
Laura Forrest, Waluga Drive, Lake Oswego, addressed the issue of the diverter at Madrona.  
She testified she supported the specific diversion that Ms. Krebs had talked about. She said 
she had met with each of the seven households on her segment of Waluga Drive to discuss 
that option with them and found they all supported it.  She suggested it would address a major 
safety issue on Waluga Drive that there was not enough room for two cars and pedestrians to 
safely pass on the street and it put Montessori School children walking to Waluga Park in the 
morning at risk.  She reported that cars drove up on her property when there was not enough 
room to pass and that her water line had been broken and her mailbox had been pushed over.  
She believed the additional traffic coming down Waluga would only create more of an unsafe 
environment and that the diverter on Evergreen/4th Street worked well there and would be the 
perfect solution for Waluga residents.  She said it would help reduce traffic coming into the 
neighborhood but would not constrain those leaving it. 
 
Elizabeth Winter, Stewart Glenn Court, Lake Oswego, a parent of Lake Grove Elementary 
School students, testified that turning the school driveway into a two-way driveway would 
create a safety issue and that drivers already turned left into the driveway and came through 
the parking lot to access Douglas Way.  She explained that Starbucks had opened this 
summer and the queue there backed up onto Douglas and made it hard for parents to get their 
kids to school on time.  She contended if the driveway was converted to a two-lane egress the 
problem would get worse and that people would still turn in there, even if there was signage 
there.  She reported that there had been some very close calls already, but was not sure if  
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there had been any accidents.  She noted the school had two pre-kindergarten programs and 
that those students rode the bus to school.  She indicated that parents had to be careful what 
they did in the parking lot. 
 
Lara James, Twin Fir Road, Lake Oswego, testified that her family had chosen their home and 
their neighborhood because they could walk to school, the park and shopping.  They had 
discovered it was very challenging to cross Boones Ferry Road, particularly at Lanewood.  
They supported the Lake Grove Village Center Plan and Boones Ferry Road Refinement Plan, 
but they were concerned about how the school driveway would be used.  She thought the 
Plans were supposed to provide more pedestrian access and make the community safer, but a 
two-way driveway to the elementary school and/or a shared parking lot between the school 
and businesses was contrary to those goals.  She indicated that the driveway best served as a 
one-way driveway and that at pick up and drop off times it needed to be exclusively for buses.  
Ms. James said that making it two-way or even two lanes going one way from the school 
would be unsafe.  She asked the Commissioners to keep children’s safety at the school the 
top priority.  She stated that children were small, lacked judgment and they should be able to 
get on and off the buses without risk from oncoming traffic.  She pointed out that those who 
walked to school used a small pedestrian walkway that kids getting off the buses also used.  
She indicated there was no way to put a second lane in without taking away that walkway 
unless one cut into the field.  Ms. Eaton had already advised it was a fairly small field for the 
size of the school.  Ms. James asked the Commission to support Option 3 and permanently 
close the option for a two-way driveway or even a two-lane, one-way driveway.  She did not 
ever want the school to have to share the parking lot with drivers parking there to get to the 
coffee shop or paint store. 
 
Bob Looney, Firgrove Court, Lake Oswego, testified that he did not allow his children to cross 
Boones Ferry Road near the school because it was unsafe and that they had to cross at the 
Chevron station.  He reported that there had been times members of his family had just about 
been run down there.  He applauded the idea of having a crossing at the school.  He 
emphasized that having two lanes at the bus driveway was as insane as allowing Starbucks 
and a cigar shop to move in next to a school. 
 
Mary Turnock, Oakridge Road, Lake Oswego, stated she was the Co-chair of the Lake Forest 
Neighborhood Association.  She indicated they supported both Minority Reports and that the 
neighborhood wanted a modification in the design of the proposed light at Madrona/Boones 
Ferry Road.  She explained that there was cut-through traffic on Madrona and Waluga and 
that traffic was already heavy for the narrow roadway.  She clarified that it had no pathway, 
and that neighbors agreed that the businesses on the corner of Madrona/Boones Ferry Road 
needed to have two-way access.  They wanted to make the Waluga to Firwood link one-way 
going toward Madrona.  She cited the example of the Olsen Memorial Clinic driveway, which 
only allowed traffic from its parking lot to go out to Firwood which helped minimize traffic on 
Firwood.  She asked the Commission to help the neighborhood minimize invasive traffic by 
discouraging it through traffic mitigation.  She reasoned that it could be accomplished with a 
one-way traffic pattern on Waluga between Firwood and Madrona.  She related that most 
people agreed the diverter at Evergreen/4th Street worked. 
 
Ms. Turnock asked the Commission to consider the potential impact of the school driveway on 
the safety of the kids; two lanes would make it more dangerous.  She recalled that the 
driveway had once been a two-way access, but it had been changed due to congestion and 
the difficulty the buses had in exiting.  She reasoned that if the driveway could not handle the 
activity in the past it could not handle it now.  She asked the Commission to leave it one-lane, 
one-way. 
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Jim Bolland, Fifth Street, Lake Oswego, Co-chair of the Lake Oswego Neighborhood Action 
Coalition (LONAC), reported that LONAC’s position was that the school driveway should 
continue to be one-lane, egress only, and it should remain exempt from shared access 
management with abutting commercial property.  He said LONAC supported the Lake Forest 
Neighborhood’s traffic diversion strategy if a signal was added at Madrona/Boones Ferry 
Road.  Mr. Bolland related the diverter they wanted would be very similar to the one at 
Evergreen/4th Street and that installation of that diverter had been a condition of approval of 
the Lakeview Village development.  He recalled that the same traffic consultant who was 
advising that the diverter advocated by the Lake Forest Neighborhood was not necessary had 
also advised that the Evergreen/4th Street diverter was not necessary.  He reported that the 
Evergreen neighborhood believed its diverter had worked well for years. 
 
Ken Sandblast, Falstaff Street, said he had chaired the PAC.  He indicated he was heartened 
by the support for the Plan and that there were only two issues.  In order to clear up any 
misinformation he read the PAC recommendations regarding the school driveway and the 
Madrona intersection aloud (see bold print below). 

Recommendation related to the Lanewood signal: 

The PAC considered this input but took a long term view, recognizing that uses and 
conditions in the area may change over time.  The PAC voted to support a 4-way signal 
and to restrict the west leg of the Lanewood intersection to one-way out only but added 
that the intersection improvements be designed so that it could be converted to two-
way access at some point in the future if conditions change. 

Mr. Sandblast explained the PAC focused on the intersection and what was to happen in the 
right-of-way there.  He reported that they did not consider what might happen further up the 
driveway because it was not within their charge.  He clarified that they wanted a signalized 
crossing at the intersection for pedestrians and had to have a U-turn around the median so 
cars could access businesses.  They had reasoned that if the public was going to spend a 
quarter million dollars for a signal, it made sense to look for a design that would allow buses to 
turn both left and right coming out of the driveway so they did not have to back up as far on the 
driveway.  He recalled that the PAC had looked at Mr. Takashima’s approved site plan and the 
relationship of his access and driveway to the school driveway.  They anticipated that there 
would have to be property owner-to property owner agreements for that access to ever 
happen.  Mr. Sandblast discussed adding hash lines (the access management requirement) to 
the School District property; they did not have to be added to the whole site.  He noted that the 
property on the northwest side of the school driveway already had driveways connecting to it, 
so it made sense to anticipate the future and add hashing there.  He stressed it was not about 
making the School District accommodate the public’s flow through their land all the way up to 
the school and jeopardize kids’ safety and it was not about having people park in the school 
lot.  He emphasized that those things were never on the table. 
 
Mr. Sandblast then read the PAC recommendation for Madrona. 
 
Recommendation related to the Madrona signal: 

The recommendation for approval of the new signal at Madrona is with the 
understanding that traffic calming/mitigation will be provided to discourage vehicles 
from cutting through the neighborhood.  No specific traffic calming design is 
recommended at this time.  The issue was discussed by the PAC but no 
recommendation was made given that most PAC members felt that more information 
about traffic flow would be needed before a specific design could be selected. 
 
Mr. Sandblast reported the majority of PAC members believed a neighborhood traffic study 
would be necessary to determine what the specific design should be.  They did not want to try 
to fix a single ‘hot-spot’ when they did not know what the other impacts would be.  He related 
that he planned to work with Mr. Robinson, staff and others on recommendations 5 and 6.  He 
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discussed the issue of ‘triggers.’  He said the Planning Commission did not have to reinvent 
the wheel; there were already triggers in the Floodplain code and the non-conforming section 
of the Development Code that could be applied to the Village Center. 

During questioning Commissioner Prager asked how much of an issue would it be if Option 3 
(one way out) were implemented.  Mr. Sandblast explained the PAC recommendation had to 
do with the throat of the driveway within the right-of-way.  He indicated that the PAC wanted a 
bus to be able to turn right or left once it got to the signal, so there should be a left turn lane 
and a right turn lane at the signal.  He acknowledged that he was not a traffic engineer, but he 
personally believed it would significantly improve the flow further back along the driveway.  He 
reasoned that if that was all that ever happened there, it would be a better situation.  He 
explained that currently buses could not get out there, they went to Douglas Way where there 
was no signal and buses got backed up.  Chair Gustafson asked how far back from the 
intersection the two lanes would go.  Mr. Sandblast explained that was a question for traffic 
engineers to answer and that the PAC had not gone that far for the same reason they did not 
get specific about the type of diverter at Madrona.  They did not want to get into engineering 
design.  He indicated that the PAC was charged with fitting things into the corridor right-of-
way, they stopped at the right-of-way line. 
 

Deliberations 

Chair Gustafson closed the public hearing and opened deliberations.  Mr. Egner addressed 
questions Commissioner Prager had previously submitted. 
 
 Reasons for the ingress and egress at the elementary school.  Mr. Egner recalled it 

was about designing the access so it could accommodate two-way access in the future.  
He asked what the threshold should be.  Should it be when the school site was 
redeveloped? 

 
 Alleys.  Mr. Egner indicated that the PAC agreed to continue with the approach the Lake 

Grove Village Center Advisory Committee had recommended to have connected 
driveways instead of alleys.  An alleyway would require dedication of a certain width and it 
would have to have a sidewalk.  That was a lot to ask of businesses on constrained sites 
that had already been asked to give up land along the street frontage.  Residents and 
businesses had also agreed there was to be a buffer between the rear parking lots and 
adjacent residences. 

 
 Use of right-of-way for development purposes.  Mr. Egner acknowledged this would 

make administering the code more complicated.  He noted that Commissioner Prager had 
suggested some alternatives, such as increasing Floor Area Ratio (FAR) or decreasing the 
landscaping requirements to make up for loss of the right-of-way area.  He explained there 
was no FAR limit and lot coverage had already been increased a little in the Lake Grove 
Village Center overlay.  He suggested tweaking the lot coverage and landscaping and 
parking requirements for any property that fronted on Boones Ferry Road could be an 
incentive.  Commissioner Prager confirmed that he would make it a permanent code 
change to allow owners to work with the area their old lot size had.  Commissioner Glisson 
was concerned that allowing the buildings to cover 10% to 15% more of the lots on a 
permanent basis would adversely impact the character and pedestrian scale of the area. 

 
 Monetary compensation.  Mr. Egner acknowledged that theoretically the price the City 

paid for property was to compensate the owners for whatever loss they had.  He reported 
that the PAC and stakeholders thought the road improvement put enough stress on the 
system that the added bonus of incentives should be used to help encourage 
development.  Mr. Boone observed that the City would pay less for the loss of  
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development opportunity if the development incentives mitigated that loss.  Mr. Egner 
anticipated the impact might be mostly parking spaces.  He clarified it might only make a 
small difference in terms of extra building square footage. 

 
The Commissioners considered the PAC recommendation regarding the Madrona signal.  
Commissioner Glisson suggested following the PAC recommendation.  She agreed that traffic 
calming would likely be necessary there, but she was not ready to specify what that should be.  
She suggested it required study that considered the consequences that one of them might be 
that ambulances could not get to the medical clinic as fast if they had to use Firwood.  She 
indicated she believed a diverter at Madrona would put more traffic on Firwood which was 
already busy and featured some residential properties that might be impacted.  She advised 
the situation at Madrona was different than at the Evergreen/4th Street diverter.  She indicated 
that the Madrona intersection was an access point to the neighborhood for many people going 
to their homes - not just those who lived on the little segment of Waluga near the intersection.  
Commissioner Glisson pointed out that if they could not turn at Madrona there would be more 
pressure on the Bryant/Firwood intersection.  Vice Chair Bhutani observed that the PAC 
recommendation called for some kind of traffic calming, so there was no conflict between its 
recommendation and what the neighbors wanted.  She agreed it needed to be studied.  
Commissioner Prager concurred that the recommendation did not preclude traffic calming and 
there was no conflict.  He did not want to be too specific now in order to be able to use a better 
option if one was identified.  Commissioner Glisson encouraged the neighborhood to work with 
the City to improve pedestrian conditions along the street.  Mr. Egner stated that the 
Transportation System Plan (TSP) update process would look at areas that needed pedestrian 
improvements.  Chair Gustafson observed a consensus to move forward with the PAC 
recommendation for Item 1. 
 
Chair Gustafson observed a consensus to agree to the PAC recommendations related to the 
pedestrian crossing at the shopping center (Item 2), to eliminate the pedestrian crossing at 
Quarry Road (Item 3), for plan text amendments (Item 4), and for the shared stormwater 
facility policy (Item 8). 
 
The Commissioners considered the PAC recommendation related to the Lanewood 
intersection.  Commissioner Glisson had served on the PAC.  She explained the intention was 
to determine the best use of the throat of the access and that one-way out made sense.  She 
indicated that buses could use their driveway to queue up and then be able to make their turns 
as needed to get back out on Boones Ferry Road.  She reported that they sometimes drove 
through Mercantile Village in order to get out at the signal there.  She recalled that the PAC 
had talked about using some sort of pork-chop style diverter at the driveway exit point to keep 
drivers from turning in there but still allow egress.  They had considered the possibility that 
someday the school might not be there and the plan would show how that site would interact 
with others at that time.  She recalled Mr. Sandblast had mentioned just putting hatched lines 
over part of the driveway instead of the entire school site.  She suggested that would be a 
good compromise.  She reasoned that if the school redeveloped its site, it might come up with 
a much better plan that worked better for the businesses in the area.  She advised that even if 
the entire site were hatched it would not force the school to change the driveway.  Vice Chair 
Bhutani observed the recommendation would not change the existing one-way egress, it 
would not force the school to have a two-way driveway.  She reasoned that if the City was 
making a quarter million dollar investment in the intersection it was appropriate to think about 
what should happen there over the longer term and dedicate a two-lane driveway for the long 
term; it would not affect how the site was currently used.  She anticipated it was likely there 
would be some shared parking – perhaps after hours.  It would make the area more viable and 
there was a pedestrian oriented aspect to it. 
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Commissioner Prager indicated he was inclined to support the minority report because schools 
should be treated differently and this school would be there for a long time.  Commissioner 
Glisson pointed out the letter from the School District indicated they wanted the 
recommendation to specify that there was to be a two-lane throat and the rest of the driveway 
was to be one-way, single lane, out.  Chair Gustafson indicated he would support the PAC 
recommendation; it did not propose to change the driveway, only the throat.  He agreed that 
safety should be the priority and as long as it was a school driveway it should not be a two-
way street.  He added that having the plan would not cause future harm.  As far as parking 
coordination, he anticipated that whatever happened in the area would have to be coordinated 
with the School District and no one would force something on the School District that was not 
safe.  He noted the Comprehensive Plan update process seemed to be leading to integrating 
schools into the community as community assets.  Chair Gustafson observed that in theory 
access to a school should not be from a street as busy as Boones Ferry Road.  He anticipated 
if the school site were redeveloped the access would likely be changed so it was not on 
Boones Ferry Road.  Vice Chair Bhutani also recalled the plan update was looking at how 
schools could connect with the community.  She indicated the access coordination area should 
cover the entire site.  Commissioner Prager suggested adding language to clarify the 
recommendation was related to long term redevelopment of the site.  Mr. Egner suggested the 
text could explain it anticipated future redevelopment of the site that included the bus barn 
portion of the site.  Chair Gustafson suggested the amendment should specify what the ‘throat’ 
was so there was no uncertainty about exactly what it was referring to.  He indicated that it 
should also clarify whether it would be used exclusively by the School District or would be also 
used by the paint store and vet clinic.  Mr. Egner confirmed the throat would be in the right-of-
way area the City would purchase from the School District.  He planned to craft the additional 
language.  When invited to, no one commented on the recommendation related to joint 
stormwater facilities.  The Commissioners then discussed recommendations 5 and 6. 

 Item 5.  Code text amendments to the non-conforming use section of the code so 
that property owners are not penalized when the City purchases right-of-way or 
when property owners dedicate right-of-way. 

Mr. Egner advised that staff proposed an exception rather than amending the non-conforming 
use section.  Chair Gustafson recalled the consensus at the work session was that the 
concept should not be applied in other areas of the City.  Vice Chair Bhutani saw equity and 
tracking issues.  She agreed that right-of-way improvements should not result in an owner 
having to give up development capacity but being compensated alleviated that issue.  She 
questioned whether the owners should receive both compensation as well as a capacity 
exemption.  She observed the way the amendment was written meant that the owner who was 
being paid for the right-of-way acquisition could develop to the full extent and that an adjacent 
owner who dedicated his right-of-way would not be compensated and he would also lose the 
development capacity associated with the dedication.  She anticipated the loss of right-of-way 
area would not have much impact on what the owners could actually develop because the 
current code allowed more development capacity than could ever be reached.  She added that 
the non-conformity  would largely be due to existing parking and landscaping standards and 
not due to loss in capacity.  Commissioner Glisson suggested allowing owners to count the 
lost right-of-way area made sense because it would allow them to make small improvements 
until the time they fully redeveloped the site.  Chair Gustafson advised the City would not allow 
the owner of a non-conforming structure to increase its level of nonconformity. 
 
Mr. Egner posed the example of the Wells Fargo Bank across the street from the shopping 
center.  He explained that the concept plan showed the site would lose five or six parking 
spaces and that if that took the use below the minimum requirement for parking spaces they 
could not even add a 200 sq. ft. addition.  He indicated that the exception would allow them to 
do some remodeling after they lost those parking spaces.  He observed that the bigger 
question was how to apply the parking standard when the owner wanted to redevelop the site 
for mixed use, what parking standard was to apply?  Should they have to fully comply with the 
parking requirement?  Commissioner Glisson indicted they should not be able to use the  
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exception and retain the old development capacity when they redeveloped the site.  They 
would be adding capacity and the existing parking would not be adequate. They might have to 
have underground parking or purchase adjacent property and combine the parcels.  Chair 
Gustafson observed the idea was to encourage, not discourage redevelopment.  He would err 
on the side of doing things to encourage redevelopment if the City was going to invest so 
much money in the street.  He suggested putting a time limit on the exception to encourage 
owners to redevelop within a five- or ten-year window.  He reasoned that it would help get 
development started and the area would start getting sidewalks.  He suggested treating sites 
where the City had taken the right-of-way and sites where the developer dedicated the right-of-
way the same, the desired net affect was redevelopment.  Commissioner Glisson indicated 
she leaned toward treating them the same.  Vice Chair Bhutani agreed it should not matter 
whether the right-of-way was acquired or dedicated.  Chair Gustafson asked for Mr. Boone’s 
advice. 
 
Mr. Boone observed the question had been framed in a manner that suggested that when 
right-of-way area was acquired by the City or dedicated to the City that was penalizing 
property owners.  He said dedication of right-of-way was not a penalty.  It was an exaction to 
offset the impacts of the development on the public infrastructure.  He added that it usually 
meant the owner had to dedicate and construct a sidewalk.  He indicated that the City did not 
pay property owners when they increased the development capacity on their property and it 
did not give them additional development rights by giving them a phantom lot area. 
 
Chair Gustafson and Mr. Boone discussed the example of a 15,000 sq. ft. lot in an R-7.5 zone.  
If the owner wanted to split the parcel into two lots and build two houses he would have to 
dedicate land for a sidewalk, but without the sidewalk area the parcel was not big enough for 
two lots.  Chair Gustafson indicated he would rather have both the sidewalk and the two 
houses.  Mr. Boone advised the result would be that the City would be seeing smaller than 
minimum R-7.5 lots.  Chair Gustafson explained he would count the sidewalk area in the lot 
areas.  Mr. Boone cautioned that the public perception would be that the lots were too small.  It 
would be a change from the way the City currently measured property when development was 
proposed. 
 
Mr. Boone talked about the circumstance of the City deciding to expand the public 
infrastructure and that in that case condemnation and acquisition had a cash value related to 
the diminishment of development potential.  He explained that value would be lessened by the 
phantom lot area concept, it was a trade-off and it also created a tracking issue.  He had tried 
to think of an easier approach and had suggested using the Special Street Setback process 
the City already used on certain streets where it wanted to have enough area for future right-
of-way.  He indicated that development along the street had to be behind the Special Street 
Setback line, it kept buildings out of the future right-of-way.  He observed that the Boones 
Ferry Road alignment plan would have to show the Street Setback Line on every property so 
everyone would know where it was and that in the constrained segments with 5’ sidewalks 
people would know where the 9’ sidewalk would have to eventually be built.  He noted that lot 
size and lot coverage would be measured from the Special Street Setback; the City could 
decide to continue to maintain the previous development opportunities if it wanted to.  He 
added that it could decide to allow owners to use the setback for excess parking or 
landscaping in the interim. 
 
Commissioner Prager indicated he favored continuing monetary compensation when the City 
acquired right-of-way from a property owner who was not developing, it was compensation for 
lost development opportunities.  He believed the road project itself would spur development.  
He recalled the City was considering a financing strategy that included development incentives 
and it might be better than adopting complicated code amendments with tracking issues.  
Chair Gustafson was concerned that if the City did not help nonconforming property owners 
they might let their buildings stagnate if they could not do anything to them besides tear them 
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down and start over.  Mr. Egner suggested if an owner fully redeveloped the site they should 
have to fully comply with the code and not get any extra bonus for it.  He indicated that if the 
City made improvements that put the owner in a nonconforming situation the City should do 
something special for them.  He suggested it was highly unlikely the road improvements would 
cause a lot coverage problem, but they could create parking and landscaping problems.  He 
could research that.  Commissioner Prager related that when Tigard made road improvements 
it sometimes reconfigured the parking on the lots to bring them as close to conformance as 
possible, it did not just lop off parking spaces.  Mr. Egner agreed that was an option.  He noted 
the diagonal spaces in front of the Garden Center would likely have to become parallel parking 
spaces and that some of them would be lost. 
 
Chair Gustafson referred to the ‘do nothing’ approach (no text amendments) and that it would 
be consistent with how things were done in the rest of the City, there would be no equity issue.  
He wanted to know how many properties would be made nonconforming and what level of 
impact it would have on them.  Mr. Egner agreed to provide a rough analysis.  Vice Chair 
Bhutani preferred to offer some special provisions for nonconforming properties.  Mr. Boone 
advised that after the City acquired right-of-way and made the lot coverage nonconforming the 
building could stay that way as long as it was not condemned and until it reached some trigger 
to redevelopment.  He said then the site had to redevelop in a conforming manner and it was 
no longer ‘nonconforming.’  Vice Chair Bhutani distinguished between allowing ‘development,’ 
(which were changes and improvements to a nonconforming structure) and ‘wholesale 
redevelopment,’ which should have to conform.  Mr. Boone confirmed exceptions could be 
adopted to allow changes to a nonconforming structure.  Chair Gustafson asked 
Commissioner Prager if he would support that.  Commissioner Prager wanted to know if the 
City could use nonconforming use code with triggers related to how much work could be done 
on a structure without having to bring it into conformance.  Mr. Boone advised that section of 
code allowed a building to be expanded as long as it did not increase the degree of 
nonconformity.  For example, the owner could still do work in back on a property that was 
nonconforming to the front setback.  Mr. Egner anticipated the nonconformities would usually 
be related to parking or landscaping and any addition of square footage or a change of use 
could have an adverse effect.  Mr. Boone anticipated that the amount of compensation for 
right-of-way would be based on how a resulting loss of parking would limit use of the site. 
 
Vice Chair Bhutani wanted to know how much parking and landscaping nonconformity would 
be created.  Was it only a couple of parcels?  Mr. Egner recalled staff had used aerial maps to 
determine that about 50 spaces would be lost on about 20 properties.  He indicated that most 
were small impacts, but a couple of properties would have bigger impacts.  He clarified that 
staff had never looked at the uses and area of the buildings to determine whether loss of that 
parking would make a difference in how the sites could be used.  Mr. Boone queried that if the 
objective was not to penalize the owners and allow some expansion of the buildings to bring 
more customers in, where were they going to park?  The 50 spaces were gone.  Mr. Egner 
related that some sites had excess parking and would have enough parking to expand the use 
even without the lost spaces.  Mr. Boone anticipated that would be factored into the amount of 
compensation for the lost expansion capability.  The Commissioners observed the issue was 
very complicated. 
 
 Item 6.  Code text amendments to better define what level of redevelopment triggers 

sidewalk widening. 

Mr. Boone confirmed that the code already had some triggers, including a 50% increased 
value threshold for commercial use.  Commissioner Glisson recalled the Commission had 
talked about that years ago and found it was not simple to determine how to establish change 
of value.  Mr. Egner recalled they changed it so the trigger for new requirements was work 
within the setback.  He suggested that in the Village Center the trigger could be work within 
the frontage, but work in back of the building might not trigger the requirement to expand the 
sidewalk.  Chair Gustafson suggested the trigger should be a percentage of value and not a 
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fixed amount, otherwise a small building might not ever trigger it and a bigger building might 
trigger it too easily.  He suggested erring on the side of a high percentage, like 75%, so people 
would not be as motivated to fudge and bicker about value. 
 
Mr. Egner had examined a GIS Department printout of all the properties that fronted Boones 
Ferry Road.  He explained that it listed the land/building improvement values.  He reported that 
the median building value was around $400,000 and the highest values were Albertsons ($3.5 
million) and the new shopping center ($7 million).  He suggested the Commissioners could use 
the information to help determine what the trigger percentage should be.  He offered to 
specifically analyze the values of properties in the constrained segments that would be 
allowed to have 5’ sidewalks, he suggested that it would help the Commissioners determine 
what a reasonable trigger for them might be.  Chair Gustafson asked him to also talk about 
other site improvements such as the gas station’s canopy and pumps.  He asked staff to take 
the ideas the Commissioners had talked about that night and put them into options to consider 
and tweak at the hearing. 
 
Vice Chair Bhutani moved to continue the hearing for LU 11-0040 (Ordinance 2580) for the 
purpose of discussing items 5 and 6 to February 27, 2012.  Commissioner Glisson seconded 
the motion and it passed 4:0. 
 

5.2. LU 08-0054 (Ordinance 2526) – Community Development Code – Policy Related 
Housekeeping Amendments.  Amendments (Chapter 50) for the purpose of clarifying and 
updating various code provisions.  The provisions had been identified as having policy 
implications.  Continued from November 28, 2011.  Amendments to be considered were 
related to Article 50.55 Parking; Article 50.43 Hillside Protection; Article 50.45 Building Design; 
Article 50.65 Downtown Redevelopment District Design Standards; Article 60.68, Variances; 
Article 50.70 Non-Conforming Uses and Structures; and Article 50.79 Types of Development 
and Review Criteria. 
 
Chair Gustafson opened the hearing and invited the Commissioners to highlight provisions 
they had comments or questions about. 
 
Section 50.55.010 Standards of Approval (2)(f) regarding Bicycle parking (page 135) 

Vice Chair Bhutani asked why ‘secured’ would be deleted.  Mr. Boone advised ‘covered’ was 
the term typically used.  He questioned what ‘secured’ would mean. 
 
Appendix 50.55-C Parking Requirement Modifiers Table>Access to Transit Facilities> Transit 
Facilities (page 138) 

Vice Chair Bhutani asked why ‘More than 500 feet of building’ had been struck.  Mr. Boone 
advised it was not a parking modifier because it did not trigger a reduction.  He pointed out 
that the table highlighted the three conditions that could trigger a parking reduction and it might 
make sense to delete all of the language for a case that did not trigger a parking reduction. 
 
Commissioner Glisson moved to continue LU 08-0054 to February 27, 2012.  Vice Chair 
Bhutani seconded the motion and it passed 4:0. 
 

6. OTHER BUSINESS – PLANNING COMMISSION 

Chair Gustafson reported all the boards and commissions had presented their 2012 goals to 
the City Council.  He indicated that the Council had been a little surprised that the Commission 
wanted to address telecommunications facilities.  He clarified the Council had not discussed 
Stafford at that meeting, but it had discussed Stafford at its goal-setting session.  Vice Chair 
Bhutani related some of the ideas she had heard at an expert’s presentation on downtown 
revitalization that she believed might be applied in the Lake Grove Village Center.  Staff 
reported they were preparing amendments that would reduce the Downtown parking 
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requirement and that the Commission was to discuss them during a February work session.  
The Commissioners recalled the consultants doing the financing study for Boones Ferry Road 
had touched on how to finance façade improvements.  Commissioner Prager indicated he 
wanted to know which of the projects would offer the most benefit; it might not make sense to 
spend $28 million on the roadway if the public improvements did not catalyze redevelopment.  
Vice Chair Bhutani suggested a short term catalyst to start if off.  She advised it was important 
to invest in and activate the nodes before working on the connections. 
 
Commissioner Prager suggested the Commission ask the City Attorney for a legal opinion on 
lake access.  Chair Gustafson suggested that was a Council prerogative, that it would only be 
one party’s (the City’s) opinion.  He suggested it might be better if the community first 
determined whether or not lake access should be a Comprehensive Plan goal, then it could 
determine whether it was legal or not.  Vice Chair Bhutani agreed it would be premature to 
seek a legal opinion now.  Commissioner Prager indicated that if he knew there was no legal 
public access to the lake he would not continue to advocate an aspirational policy to have lake 
access.  Mr. Boone related he had talked with the City Attorney about it and Mr. Powell had 
advised that the Commission should wait until it received the Citizen Advisory Committee 
(CAC) recommendation.  He said if asked for a legal opinion he would have to devote staffing 
resources to the issue and it was up to the City Council and the City Manager to decide how 
staffing resources were allocated.  Mr. Boone explained that the process would take longer 
than just a few days, it would be complicated and there were factual questions as well as 
policies to be considered.  He indicated that there were complicated common law and federal 
law questions to be researched.  Chair Gustafson noted the Planning Commission was going 
to discuss the CAC recommendation at the next meeting.  His take away from the Council 
meeting he had attended was that the Council did not want to discuss lake access.  Ms. 
Andreades observed the CAC had decided it did not want to address the issue.  Mr. Boone 
advised the Commission could recommend addressing it if it wanted to. 
 

7. OTHER BUSINES – COMMISSION FOR CITIZEN INVOLVMENT 

None. 
 

8. SCHEDULE REVIEW 

Staff advised they would provide a supplemental packet containing items the Council had 
remanded and information that had been moved from LU 08-0052 to LU 08-0054. 
 

9. ADJOURNMENT 

There being no other business Chair Gustafson adjourned the meeting at 9:52 p.m. 
 
Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


