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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

May 14, 2012 
 

 
1. CALL TO ORDER  

Chair Jon Gustafson called the Planning Commission meeting to order on May 14, 2012 at 
6:30 p.m. in the Council Chambers of City Hall, 380 A Avenue. 

 
2. ROLL CALL 

Members present included Chair Jon Gustafson, Vice Chair Puja Bhutani and Commissioners 
Julia Glisson and Todd Prager.  Commissioners Bill Gaar and Jim Johnson were excused.  
Councilor Liaison Sally Moncrieff was also present. 
 
Staff present were Debra Andreades, Senior Planner; Dennis Egner, Assistant Planning 
Director; Andrea Christenson, Natural Resources Planner; Evan Boone, Deputy City Attorney; 
and Iris McCaleb, Administrative Support. 

 
3. CITIZEN COMMENT (Regarding issues not on the agenda) 

None. 
 

4. COUNCIL UPDATE 

Councilor Moncrieff reported the Council had agreed to finish stabilization and exterior work on 
the Worker’s Cottage and determined that its future use could be for Iron Heritage Trail 
exhibits and office space.  The Community Culture public hearing was scheduled on June 5.  
Councilor Tierney had commented at the work session that the half mile distance specified in 
Recreation Policy 1 was too restrictive.  The Council was scheduled to hear Ordinance 2583 
(Specialized Food Stores); Ordinance 2578 (annexing three parcels on Goodall Road); and a 
proposal to amend the Comprehensive Plan and Zoning maps to designate RP and RC 
Districts on the Goodall Road properties.  The Council had modified the application to Metro to 
adjust the UGB to just bring in the Rassekh property and none of the other Luscher properties.  
They planned to prioritize and look at financing strategies for major capital projects.  Ms. 
Andreades announced that the Oregon Chapter of the American Planning Association had 
presented Councilor Moncrieff with the award for Distinguished Leadership by an Elected 
Official for her good work on the Comprehensive Plan. 
 

5. PUBLIC HEARING – CONTINUED 

5.2 LU 12-0012 (Ordinance 2589) – Changing Criteria for Resource Conservation District 
Applicability – Eliminating Isolated Tree Groves on Private Lots 

A request from the City of Lake Oswego for amendments to the Community Development 
Code to change the criteria for designating and removing a Resource Conservation (RC) 
District.  This hearing was continued from April 23, 2012. 
 
Chair Gustafson opened the public hearing and outlined the applicable procedure.  He asked 
the Commissioners to declare any conflicts of interest.  There were none. 
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Staff Report 

Ms. Christenson presented the staff report.  She explained that the proposed code 
amendment revised the definitions of “associated tree grove” and “isolated tree grove.”  She 
indicated that it modified the applicability criteria for the Resource Conservation (RC) District 
so isolated tree groves on private property (which were not in a dedicated private open space 
tract) would no longer be eligible for an RC District designation regardless of their Habitat 
Assessment Score (HAS) ranking or scenic value. 
 
Ms. Christenson explained that the proposed amendments added a removal criterion that 
would allow removal of isolated tree groves.  She indicated that the proposed amendments 
would apply to six currently mapped tree groves with HAS rankings ranging between 27 to 47.  
The total area of RC District proposed for removal was 8.2 acres.  She added that the code 
amendment would also impact up to 23 potentially isolated tree groves with HAS rankings 
ranging from 37 to 68 that were proposed for RC District designations during the citywide map 
update process.  She reported that City staff had met with Metro staff and resolved several of 
the concerns and questions in Metro’s comment letter.  She recalled that Metro had been 
concerned about basing removal solely on ownership and not on resource value.  She 
explained that staff agreed habitat value did not change from parcel to parcel at a property line 
and that the proposal was based on initial policy direction from the City Council.  Staff pointed 
out that Metro Title 13 made a similar distinction between private and public protection; it 
applied different standards to protect areas within publically owned parks and open spaces 
that were not intended for future urban development.  Ms. Christenson indicated that Metro 
had been concerned about the impact to county land with potential Goal 5 resources on it.  
She reported that staff had explained that the county did not have a Goal 5 program to protect 
upland habitat resources on unincorporated areas within the City’s urban services boundary 
because the City had inventoried those areas and would apply the RC and Resource 
Protection (RP) District designations upon annexation.  She clarified that those properties 
were affected by the current proposal.  Ms. Christenson distinguished between property that 
was currently within the Urban Growth Boundary (UGB) that was already mapped and 
property that would be brought into the UGB in the future.  She recalled that Metro had pointed 
out that Title 13 required protection of upland habitat on land (including private property) that 
was added to the UGB in the future and the current proposal did not address that requirement.  
She indicated that it could be modified to create a new class of property with different 
standards that would allow the City to protect groves on private property brought into the UGB 
after the date the currently proposed amendments went into effect.  She explained that Metro’s 
primary concern was regarding the argument that approving the proposal would result in a de 
minimis increase in the amount of development that could occur in upland habitat.  She added 
that staff had provided additional data to help Metro make a tree grove-by-tree grove 
determination and Metro had not yet reached its conclusion.  She indicated that the Natural 
Resources Advisory Board (NRAB) had discussed the proposal and submitted a 
recommendation.  She reported the Board had advised that upland tree groves did provide 
habitat value; that their value was recognized in the Comprehensive Plan; and that the groves 
currently had RC District designations because they had qualifying HAS rankings.  She noted 
that the NRAB found that removing eight acres of habitat was not de minimis because even 
small changes could have a negative impact on the surrounding area; it agreed that removal of 
tree grove designations should be evaluated on a site specific basis.  She added that the 
NRAB was skeptical of the conclusions in the ESEE analysis and they found that tree grove 
protection had the positive social impact of benefit to the quality of life in a neighborhood.  She 
indicated they found the comparison of positive environmental benefits to negative social 
impacts was quite subjective and that they had also observed that the proposal conflicted with 
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NRAB’s mission statement.  She reported that the NRAB had recommended that the 
Commission and the City Council not approve the proposed amendment. 
 
Ms. Christenson reported that adopting the code amendments and the Comprehensive Plan 
map and zoning map amendments at the same time would expedite the process.  She 
indicated that if the Commission continued the hearing, staff would have time to combine them 
into one proposal and it would also give Metro additional time to submit comments. 
 

Questions of Staff 

During the questioning period, Ms. Christenson explained that staff proposed to process the 
code revisions and rezoning at the same time because that would be most expeditious.  She 
indicated that the Commission would need to continue the hearing for staff to proceed in that 
manner.  She clarified that the proposal would apply to only six of the eight isolated tree 
groves that had been identified because TG-27 and TG-33 were located on public property or 
private dedicated open space tracts.  Vice Chair Bhutani asked for information about those 
groves and for information about the isolated tree groves that could be annexed in the future 
before she made a decision.  She observed the staff findings related to Goal 5 cited the 
reduced benefits of isolated tree groves and that they comprised only 1.6% of all mapped RC 
Districts.  She noted that Goal 5, Section 5, Sensitive Lands provisions called for the City to 
protect tree groves for their functions and values associated with water and air quality 
enhancement; fish and wildlife habitat; community identity benefits; and open space, passive 
recreations and visual enjoyment.  She asked if there had been any analysis of community 
identity, open space passive recreation, and visual enjoyment if the isolated tree groves were 
lost.  Staff clarified that those impacts had not been addressed. 
 
Vice Chair Bhutani asked staff to clarify if the minimum HAS score of 35 was the threshold 
between significant and not significant and how flexible it was.  Ms. Christenson explained the 
HAS score was a composite score of rankings of components such as water, food, cover, 
biological and human disturbance, habitat linkage, and unique site characteristics and it had 
been the best professional judgment of the team that had evaluated each site.  She indicated 
that a score of 35 had been established as the threshold for Sensitive Lands and a score of 
less than 35 had meant the site had been considered highly disturbed and less significant and 
it would be a major expense to restore it.  Vice Chair Bhutani observed the ESEE analysis was 
very subjective and not very quantitative.  She asked if staff could do the ESEE analysis on a 
tree grove-by-tree grove basis and provide more quantifiable information; if the City Council 
had seen the ESEE analysis in the staff report; and if it was really the ESEE analysis that 
determined whether a site was mapped in the Atlas.  She and Commissioner Prager wanted to 
know if the Commission or the City Council could change the ESEE.  Ms. Christenson clarified 
that the Commission was the first body to review it.  Mr. Egner explained that staff typically 
conducted an ESEE analysis of groupings of sites unless there was something unique about a 
specific site.  He clarified the HAS score was what determined whether a site was added to the 
Atlas and that 35 was the threshold of significance.  He and Mr. Boone advised that after a 
property was found to be significant, the ESEE analysis was used to determine whether or not 
to apply RC or RP District designation.  They clarified that the analysis was a set of findings 
related to balancing conflicts between permitted use and the environmental quality of the site 
that a decision making body could use to determine if it should be protected; how much 
protection; and what kind of protection.  Mr. Egner confirmed that if a grove with a high HAS 
score was in someone’s backyard the ESEE could offer some flexibility to balance that with 
social benefits.  Ms. Christenson and Mr. Egner clarified that staff had reconsidered removal 
Option (d) in the January 17 City Council report and what they had suggested then was an 
option to raise the HAS threshold to 45 and reapply the ESEE analysis.  They indicated the 
site could be removed if the analysis demonstrated that the designation was no longer 
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justified.  They noted that staff had subsequently decided to base removal on the proposed 
new definition.  They had not seen a clear “break” at a HAS of 45 when they looked at grove 
scores. 
 
Staff clarified that Metro’s Title 13 generally did not require protection of upland habitat areas 
on private properties within the UGB.  However, the City’s riparian corridor width was narrower 
than Metro typically required, and tree grove protection helped the City achieve compliance 
with Title 13.  Staff indicated that the ‘no rollback’ provision of Title 13 meant the City had to 
meet Metro’s de minimis standard in order to remove the RC District from tree groves.  Ms. 
Christenson recalled that staff had reached the conclusion that the subject isolated tree groves 
were not contributing to riparian protection and it was actually the associated tree groves 
which were important in making up for the narrower riparian corridors; the total area of the 
subject isolated tree groves was de minimis. 
 
Staff explained that ‘delineation’ was not applied to the RC District initially, but was a second 
step taken prior to development that determined exactly what the RC District boundaries were 
on a specific site.  Staff clarified that the developer could then identify 50% of the grove on the 
site to protect and 50% to develop, and the protected portion would be mapped as an RC 
Protection Area (RCPA).  Staff noted the tree code would not protect a grove in that same 
way; it would make it difficult to remove all the trees, but there was no guarantee that 50% of 
the grove on site would have to be saved.  Staff pointed out that the tree code did not apply to 
the understory of the habitat and that it allowed removal for development and landscaping 
purposes without any percentage requirement.  They noted that some of the isolated groves 
were pretty small to start with and after delineation they would be even smaller.  
Commissioner Glisson asked if putting a road through a grove could make it an isolated grove.  
Staff indicated it would not; that whether a grove was isolated was based on the original 
subsite (the original unit of analysis) when the grove was evaluated and protected.  Mr. Boone 
advised the code allowed a road through an RCPA if there was no other practical alternative, 
but the impacted area had to be mitigated in order to maintain 50% as RCPA. 
 

Public Testimony 

Lauren Hughes, Westview Drive, stated that she represented Citizens for Stewardship of Lake 
Oswego Lands (LO Stewards).  She referred to a letter they had submitted dated April 23, 
2012 asking the Commission not to approve LU 12-0012 (Exhibit G-2).  She explained that 
they did not support the proposal because it added more arbitrary and subjective criteria to the 
Sensitive Lands program and because changing the criteria at this time was counterproductive 
and further complicated the issue.  She noted that the staff report had been distributed after 
they sent the letter; they had read the report and found it substantiated their concerns about 
the arbitrary and subjective nature of the overall Sensitive Lands program as well as the 
proposed isolated tree grove change. 
 
Ms. Hughes commented on parts of the report starting with the discussion of tree groves: 

 TG-13 had a HAS score of 38.  The Metro Title 13 map showed it as Class 1 riparian 
habitat with a potential wetland.  City staff recommended removal of this tree grove even 
though they had used the same description to add other property to the Sensitive Lands 
map.  Staff reported the wetland had been evaluated during the citywide map update 
process and determined it to be insignificant.  LO Stewards had followed the program 
closely for years and did not know what ‘citywide map update process’ staff was referring 
to that would have resulted in an identified resource that was used for compliance being 
removed without a hearing. 
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 TG-23 had a HAS score under 35 but it had been given a Sensitive Lands overlay anyway 
due to high scenic value.  Three lots were already delineated.  Ms. Hughes questioned 
why this grove was ever mapped as Sensitive Lands when it did not meet the HAS 
threshold.  She questioned how the City was going to un-delineate the lots and take the 
overlay off of the titles to the properties. 

 TG-24 had a HAS score of 44 and high scenic value.  However, Metro gave it a lower 
habitat classification of Class B and C.  Ms. Hughes questioned how it got a high HAS 
score if Metro said it was not significant habitat. 

 TG-30 had a HAS score of 47 and high scenic value and had been fully delineated even 
though it was not identified as wildlife habitat on Metro Title 13 map.  She asked if the 
original HAS scoring was wrong.  She hoped that even though it was fully delineated and 
recorded on the title it could be removed from the title. 

 TG-31 had a HAS score of 37 with high scenic value but was shown as low value on 
Metro’s Title 13 map.  She questioned why it was ever selected to be Sensitive Lands. 

 TG-32 had a HAS score of 35 and was identified as Class 1 and 2 riparian wildlife habitat 
on the Title 13 map due to a stream tributary segment on a public property that was not 
identified as an RP District by the City.  It seemed that because the stream was not 
mapped the recommendation was to remove the tree grove designation.  Ms. Hughes 
suggested that if this were a private property, staff would be trying to add the Sensitive 
Lands overlay because of the supposed stream.  She recalled some properties had been 
added due to ditches.  She questioned why staff was not adding an RP overlay here 
instead of trying to remove the Tree Grove. 

 
Ms. Hughes held the ESEE analysis clearly demonstrated how arbitrary, inequitable and 
subjective the HAS scoring and Sensitive Lands designations were; there were no clear and 
objective standards, no scientific validity and no measured environmental benefits.  She held 
that adding the isolated tree grove component only compounded the problems of a flawed 
program.  She recalled the current proposal was an outcome of the Second Look Task Force 
and Resolution 10-51A.  She advised that they never addressed the key concerns about 
Sensitive Lands; the program did not make sense because it started with a flawed premise of 
trading upland trees and small drainage areas for lesser water regulation elsewhere in order to 
satisfy Title 3 water quality requirements.  She stated that until the “trade” issue was 
addressed the program would continue to be a very mixed up program.  She asked the 
Commission not to add to the confusion by approving LU 12-0012. 
 
Ms. Hughes commented on the discussion between staff and the Commission about the map 
update.  She had met with Metro representatives Martha Bennett and Chris Deffebach and 
learned there was absolutely no need to be doing a map update and adding more properties.  
She would not base the isolated tree grove proposal on that.  She related that most of the 
properties on the 2008 inventory had been developed post-Goal 5 and had already been 
through an ESEE analysis and they had already had their conflicting uses identified.  She 
reasoned that meant they were suitable to be people’s backyards.  She recalled hearing that 
there were not many contested sites in 1998.  She explained that was because people just did 
not know what was happening then and the notification requirements were quite different at 
that time and now that people knew about it a lot of them were upset. 
 
Ms. Hughes believed that removal of TG-17 had been approved and that it was private, 
dedicated open space.  She stated that it caused her to question what the City was doing.  
She recalled the discussion of HAS scoring and noted it was highly subjective.  She had 
looked at many of the score sheets where notes talked about low value, but the evaluator gave 
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the site a medium score which did not make sense.  She indicated that it was not site specific 
in a lot of cases and pointed out that the HAS score for her own property was 66.  She clarified 
that it was undeveloped property outside of the City limits almost a mile away from her 
residence.  She contended the ESEE analysis did not take the property owner into 
consideration; it was done from the standpoint of the staff person who was doing the analysis.  
She held that there was no consideration of the loss of property value for the owner or the loss 
of their social use of the property.  She asked the Commission to keep the program in 
perspective; Sensitive Lands were on 3% of the private residential property in the community 
and it was on 10% of the overall property in the community.  She questioned how the proposal 
could really benefit anything at this point other than to satisfy Metro’s requirements for 
compliance by being a “trade.”  She referred to the ‘no rollback’ provision and recalled that the 
City Attorney had specifically advised the City Council in a 2009 meeting that the no rollback 
provision would not stand up in court and could be challenged. 
 
Chris Robinson, Goodall Road, stated that he was the Chair of the Forest Highlands 
Neighborhood Association and that the grove was over part of a parcel he owned.  He 
indicated that LU 12-0012 was a step in the right direction and stressed the rights of the 
private property owner had to be considered.  He related his experience regarding a real 
estate loan and the broker’s concerns about the effects of annexation, wetlands, and the tree 
grove on its value.  Mr. Robinson indicated that it affected him greatly because the value of his 
property had been denigrated in the hundreds of thousands of dollars based on incorrect 
information.  He advised that if the Commissioners really wanted to protect tree groves they 
should look at how R-7.5 zoning (upon annexation) invited developers to develop high density 
that did not fit in the Forest Highlands neighborhood, which was characterized by large parcels 
and a rural feel.  He indicated staff was on the right track and they did not need to be 
micromanaged by Metro.  He observed that it made sense to do this in totality, instead of on a 
tree grove-by-tree grove basis, which would invite more controversy, more challenges and 
more appeals.  He wanted the Commissioners to understand that property owners in his 
neighborhood were good stewards of the natural resources on their properties and no one he 
knew of had clear cut their property.  He observed it was easy for the NRAB to make the 
comments they had because it was not their property.  He appreciated the LO Stewards’ 
comments but did not think the original issue of resource protection designation could be 
resolved by not approving the current proposal.  He asked the Commission to approve LU 12-
0012 in order to remove uncertainty for at least some property owners.  He explained Forest 
Highlands wanted to protect the interior core of their neighborhood and accommodate density 
around the periphery, along Boones Ferry Road and Country Club Road.  He held that they 
did not want the interior core of their neighborhood chopped up. 
 
Bob Thompson, Palisades Crest Drive, Lake Oswego, advised there had not been a lot of 
contested sites in 1998 because some owners might not have gotten a notice.  He indicated 
that the LO Stewards had been trying to verify that no notice was ever sent to his property.  He 
emphasized there were severe financial implications and the vast majority of affected 
properties were private, existing, developed back yards and they had already been protected 
when they were developed.  He stated that now many of them had severe restrictions on how 
the owners could use their property while a neighbor was free to do what they wanted under 
citywide codes.  He reported that the LO Stewards had shown over the past three years that 
this was an arbitrary and capricious program and it did not have an environmental benefit.  He 
stressed that the Commission should not approve LU 12-0012, it was not a step in the right 
direction.  He recalled that the City Council had already acknowledged that the program had 
become complicated to the point where citizens and the community would like to get it 
resolved correctly and the City Council’s goal was to come up with a plan to resolve it to 
satisfy citizens in the community.  He stated that the current project to begin to arbitrarily 
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remove isolated tree groves was no less arbitrary than the project to put them on in the first 
place.  He believed the HAS scoring and Economic, Social, Environmental, and Energy 
(ESEE) analysis was strictly arbitrary and subjective and had no basis in fact.  He added that 
HAS scores in most cases were not site-specific; they were done on properties in many cases 
that were not even in the local neighborhood, they were simply overlaid and applied.  Mr. 
Thompson used his own property as an example, he had what was considered to be a water 
resource that was actually a low point, a drainage ditch, because there were manhole covers 
on it and it actually carried stormwater from properties up above it and it was underground, not 
above ground.  He stressed that the City Council did not need any further complications such 
as LU 12-0012 getting in the way of achieving their goal.  He urged the Commissioners to 
reject LU 12-0012. 
 
Vice Chair Bhutani moved to continue LU 12-0012 to May 30, 2012.  Commissioner Glisson 
seconded the motion and it passed 4:0.  Commissioner Glisson and Vice Chair Bhutani 
asked staff to find out if the City Council planned to continue with the additional mapping 
project that had begun in 2008; to provide a map showing the potential sites; and to get more 
information from Metro regarding a tree grove-by-tree grove analysis. 
 

6. WORK SESSION 

6.1 Work Plan Review and Update 

The Commission noted that they were almost halfway through the year.  The Commissioners 
reviewed their initial work plan and updated it.  During the discussion Commissioner Glisson 
encouraged the Commission to give Urban Renewal for Lake Grove a high priority.  Chair 
Gustafson asked staff to try to schedule discussions of lake zoning, home occupations, 
housing options, accessory structures, green building and secondary dwelling units at about 
the same time the Commissioners were considering related Comprehensive Plan policies.  
When the Commission considered telecommunications facilities the Commissioners wanted to 
hear how the City currently addressed them and what the latest technology was.  Staff 
confirmed that the Commission would hear an update to the Transportation Systems Plan 
(TSP).  In addition, staff would look into when the Commission could expect to hear an update 
on the Parks Master Plan. 

 
7. OTHER BUSINESS – PLANNING COMMISSION 

7.1 Findings, Conclusions and Order: LU 12-0011 (Ordinance 2588) – Removal of Resource 
Conservation (RC) District from 18 Properties 

Commissioner Prager moved to approve LU 12-0011-1782 Findings Conclusions and Order.  
Chair Gustafson seconded the motion and it passed 2:0:2.  Vice Chair Bhutani and 
Commissioner Glisson abstained. 
 

7.2 Status of Graveled Area 

Mr. Boone confirmed the graveled area next to the fountain below Millennium Park had been 
approved as a parking lot. 
 

8. OTHER BUSINESS – COMMISSION FOR CITIZEN INVOLVEMENT 

Open Planning Commission Positions 

Chair Gustafson related the deadline for applications had been extended and interviews were 
scheduled for the following Monday. 
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9. SCHEDULE REVIEW 

The Commissioners reviewed their schedule during the work plan discussion (see Item 6.1). 
 

10. ADJOURNMENT 

There being no other business Chair Gustafson adjourned the meeting at 8:25 p.m. 
 

Respectfully submitted, 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


