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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

November 5, 2012 

 

1. CALL TO ORDER 

Chair William Gaar called the Planning Commission meeting to order on November 5, 2012 at 
6:30 p.m. in the Santiam Room of the West End Building, 4101 Kruse Way. 
 

2. ROLL CALL 

Members present included Chair William Gaar; Vice Chair Jon Gustafson and Commissioners 
Randy Arthur, Puja Bhutani, Todd Prager and Sandi Swinford.  Commissioner Swinford 
arrived after roll call.  Commissioner Jim Johnson was excused. 
 
Staff present were Debra Andreades, Senior Planner; Beth St. Amand, Senior Planner; Erica 
Rooney, Assistant City Engineer; Josh Robertson, Associate Engineer; Evan Boone, Deputy 
City Attorney; and Iris McCaleb, Administrative Support. 
 

3. CITIZEN COMMENT (Regarding issues not on the agenda) 

Charles “Skip” Ormsby, SW Birdshill Road, Portland, 97219, Chair of the Birdshill CPO/NA, 
requested creating a place on citizen comment forms where the commenter could indicate if 
they were from within the Urban Growth Boundary (UGB)/Urban Services Boundary (USB) of 
Lake Oswego.  He advised the West End Building (WEB) was not handicapped-accessible; 
TriMet had recently modified its lift service policy to limitation within three/quarters of a mile of 
existing bus lines.  He urged the city to deal with that problem immediately.  With regard to the 
Foothills plan, he advised the volume/capacity ratio on Highway 43 would create a traffic jam 
along the highway that would result in cut through traffic through his neighborhood.  He was 
also concerned that floodplain issues had not been addressed.  He asked for itemized tax lot 
information at Tryon Cove.  He advised that the Comprehensive Plan update was being 
processed too fast for neighbors to have enough time to assess the impacts. 
 

4. FINDINGS, CONCLUSIONS AND ORDER 

4.1 LU 12-0032 – Amendments to the Comprehensive Plan map and text and the Community 
Development Code that will implement the Foothills Framework Plan to create a new mixed 
use district. 

The Commissioners made changes to specific findings as described below. 

Finding 4:  paragraph 3, regarding the Buford property read: 

‘The Commission finds that although there is no project associated with the 
Buford property, there should not be a gap in the FMU Comprehensive Plan 
Map designation along State Street, and in the possibility of FMU zoning 
designation.  This will provide the opportunity for development all along State 
Street to be consistent with the Foothills Special District Plan.  The 
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Commission finds that the Buford property should be part of the Foothills 
Special District Plan and of the Comprehensive Plan FMU designation.’ 

 
Commissioner Bhutani observed that the findings did not reflect that the Commission had 
talked about the A Avenue steps project and that it might or might not involve the Buford 
property. She recalled that the Framework Plan implementation strategy called for the 
acquisition of all or some of the Buford property, just east of A Avenue intersection.  She 
recalled the Commission had discussed that the Buford property was shown as a landscaped 
area in the Framework plan.  She read from the implementation document:  ‘The A Avenue 
Steps would require the acquisition of some or all of the property just east of the A Avenue 
intersection for new steps.’  She recalled the Commissioners had discussed that creating that 
terminus with A Avenue was quite important and that it had a cohesive design strategy.  
Commissioner Bhutani acknowledged that it could be challenging to have a pedestrian 
connection, but perhaps it could be done; it would involve some kind of participation of the 
Buford property to design that terminus.  She did not believe the Commission had made any 
finding that the Buford property was not necessary for implementation of that terminus.  She 
suggested replacing the language which indicated the Commission found there was no project 
associated with the Buford property with the following language: 

‘The Commission finds that the Framework plan’s A Avenue Steps 
project would require collaboration or participation with, or the 
acquisition of some or all of the property east of the A Avenues 
intersection, which could include the Buford property.’ 

 
Then, they could add the statement: 

‘The Commission also finds that there should not be a gap in the 
FMU designation.’ 

 
Vice Chair Gustafson recalled the focus of the conversation was more about the 
appropriateness of having a gap on the map, rather than whether the Buford property was 
needed or not.  He would strike, ‘although there is no project associated with the Buford 
property’ and start the third paragraph as follows: 

‘The Commission finds that there should not be a gap in the FMU 
Comprehensive Plan Map designation along State Street, and in the 
possibility of FMU zoning designation.’ 

 
Vice Chair Gustafson pointed out that even if the property was needed and it was to be 
acquired, the Comprehensive Plan Map designation would not necessarily affect that; it was 
more about having a gap in the Map.  Chair Gaar recalled that the Commissioners had asked 
staff if that specific property was essential and the answer had been that it was not essential 
for development.  The conversation had centered on concern with the amendments going 
forward exempting that property from the proposed zone because someone was unhappy that 
a zone was being put on their property.  He indicated that the Commissioners might not 
necessarily need to address the finding associated with whether the Buford property was 
needed for Foothills as a specific project.  He could not recall that discussion. 
 
Mr. Boone clarified that the application did not zone the area; each parcel would be applying 
for the zone with a development application; ‘spot zoning’ was a prohibited process.  He 
indicated that the irony was that regardless of whether the property was in or out, Mr. Buford 
would not have FMU zoning unless he applied for it.  Chair Gaar then observed that the 
language would make the zoning available for those who wanted it to happen.  The 
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Commissioners were concerned that a recommendation that would carve out one small 
property seemed inconsistent with what the overall thought was for the FMU zone.  
Commissioner Arthur agreed with that.  He would support the modification suggested by Vice 
Chair Gustafson.  Commissioner Bhutani commented that if the findings went to the Council it 
should be made clear that the Commissioners did not say that there was no project associated 
with the Buford property; that was staff’s opinion.  Chair Gaar observed consensus to make 
the change Vice Chair Gustafson had suggested. 
 
Finding 3, paragraph 2 

Chair Gaar suggested some grammatical changes on lines 26 and 27 and there was 
consensus to accept them.  The result would read: 

‘The Commission finds that no properties in the District are on the 
City’s Landmark Designation List (LOC 50.06.009.4).  Therefore, Goal 
5 relating to Historic Resources is not applicable.’ 

 
Finding 6 

Commissioner Bhutani suggested that this finding should be modified to refer to the 
Community Development Code (CDC) as follows: 

‘The Commission finds that the text regarding scale and character 
should be added to the purpose statement of the District Plan 
Community Development Code amendments.’ 

 
She noted that the changes made to the Use Table and the clarification of the setback from 
the Oswego Pointe apartments were not in the findings.  Mr. Boone advised it should also be 
in the attached ordinance that created the zone. 
 
Commissioner Bhutani noted that the findings did not talk about the change the 
Commissioners had made to the Comprehensive Plan - Special District Plan, Section 8: 
Willamette River access and Foothills Park.  She recalled that the A Avenue Steps was a 
recommended connection to Foothills Park and the Willamette River in the Framework Plan 
and that the Commissioners had talked about adding something in this section about the A 
Avenue Steps and that A Avenue connection. 
 
Finding 7 read: 

The Commission finds that: 

The Comprehensive Plan map amendment creating the FMU designation, 
the Comprehensive Plan amendments adding a new Foothills Special 
District Plan, and amendments to Goals 9, 12 and 14, and the 
amendments to the Community Development Code that create a zoning 
standards for a new FMU zone, implement the Foothills Framework Plan 
and that they are in compliance with Metro’s Urban Growth Management 
Functional Plan, which encourages mixed-use pedestrian friendly 
development. 

 
Commissioner Prager noted it said that the amendments to the Community Development 
Code ‘are in compliance with Metro’s Urban Growth Management Functional Plan’.  He 
indicated that his recollection was the Commission found that the floodplain amendments were 
not necessarily currently in compliance with the Functional Plan and that Council would need 
to address that.  Staff pointed out that they had separated the floodplain issue from this 
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section.  Finding 7 found that the other amendments to the CDC that created the zoning 
standards were in compliance.  Finding 8 dealt with the issue of the floodplain.  Commissioner 
Prager suggested that needed to be clarified.  Mr. Boone suggested adding language to the 
third bulleted statement as follows: 

‘The amendments to the Community Development Code that create 
zoning standards for a new FMU zone (see Finding 8 for discussion about 
amendments to the floodplain in the CDC),’ 

Chair Gaar suggested that might be unnecessary.  He invited the Commissioners to talk about 
the relationship of Findings 7 and 8. 
 
Finding 8 read: 

Regarding the amendment to the LOC 50.05.011.7 (Flood Management 
Area Development Standards), which proposes to eliminate balanced cut 
and fill requirements for fill in quantities greater than ten cubic yards 
within the floodplain depicted on LOC Figure 50.05.011-D that is zoned 
FMU and located at least 200 feet from the Ordinary High Water elevation 
of Tryon Creek and the Willamette River. The Commission finds, based 
upon the testimony and technical analysis submitted by the applicant’s 
consultant, Vigil Agrimis, that there would be no net rise, and that the 
flood management area that is depicted and located as described above 
does not function as a floodplain. The Commission notes a concern to the 
City Council with regard to compliance with Metro’s Title 3 (Water Quality 
and Flood Management), and finds that amendment to the floodplain 
standard proposed for LOC 50.05.011.7 should depend on Council’s 
determination of compliance with Metro’s Title 3. The Commission finds 
that such a determination will ensure compliance with Goal 7 of the 
Comprehensive Plan. 

 
Commissioner Prager observed that Finding 8 just noted the floodplain standards as a 
concern and that nothing in the findings specified that they were not currently complying.  He 
recalled that was what the Commission had found.  Chair Gaar recalled that the 
Commissioners had taken the approach that Metro had raised concerns and their finding was 
contingent upon the Council making a Title 3 determination.  Commissioner Arthur recalled he 
had received that clarification in the email from staff along those lines.  Commissioner Bhutani 
noted the last sentence read, ‘The Commission finds that such a determination will ensure 
compliance with Goal 7 of the Comprehensive Plan.’  She indicated that showed they had 
discussed Goal 7 and said that it was not incompliance because Goal 7 specifically asked the 
City to comply with Federal Emergency Management Agency (FEMA) and state and federal 
standards.  She noted that Policy 3 talked about conformance with FEMA and other regulatory 
agencies and Policy 8 talked about ensuring that development in the floodplain was conducted 
in concert with city and state and federal regulations.  She recalled that the Commissioners 
had talked about those two policies and found it was not in compliance; they said it was 
contingent on finding that the amendment was in compliance with Metro Title 3 for it to be in 
compliance with the Lake Oswego Comprehensive Plan.  Vice Chair Gustafson noted that was 
what the last two sentences said, it depended on compliance with Metro’s Title 3. 
 
Chair Gaar distributed copies of language he had crafted.  He indicated that it would create a 
new Finding 9.  He acknowledged that he understood their recommendation was contingent 
upon Council making a determination that this was in compliance with Title 3.  He recalled 
there was a great deal of concern at the Planning Commission level that the only evidence 
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before it was the engineer’s report.  He pointed out that there was nothing else that said there 
would be no net rise in flood level.  He observed that the comfort level for moving forward was 
that the recommendation was contingent on a determination by the Council; that was what he 
recalled.  His suggestion was to end Finding 8 at the end of the sentence on line 26 and strike 
the rest, except for the last sentence on line 31, and then start Finding 9, which would capture 
the contingent nature of the Commission recommendation to ensure the Council understood 
that and was aware there was a great deal of consternation among the Commission on that 
issue. 
 
Vice Chair Gustafson related he was fairly comfortable with it as it was because he thought it 
did capture that, but he would be comfortable with Chair Gaar’s language because it might be 
a little clearer; both captured the spirit of the Commissioners’ conversation and their concern 
that it was a problem until Metro acknowledged compliance.  Commissioner Arthur indicated 
he could agree with that.  Commissioner Swinford indicated she was concerned about the flow 
of Finding 7 but did not have a good suggestion for it.  She was comfortable that Finding 9 
conveyed the whole point of the discussion. 
 
Commissioner Prager was concerned because the Commissioners knew now that it did not 
comply with Title 3.  He observed that Council could not make the determination that it 
complied – only Metro could do that.  Chair Gaar observed that Metro might determine it did 
not comply, but that might not necessarily be the City’s determination.  Mr. Boone confirmed 
that was not necessarily the end of the game; there were three ways to comply.  If Chair 
Gaar’s suggested wording for proposed Finding 9, ‘upon the Council making a 
determination that the amendment is in compliance’ was accurate, that could be done 
through Metro’s report to the Council; or Council could decide it wanted to move forward and 
disagree with Metro; or it could drop the section from the application so it complied.  Chair 
Gaar observed the Council was elected and it would make the decision; the Commissioners 
were not shirking their responsibility because they were putting the issue directly in front of the 
Council and explaining it had been an issue for the Commission and it should be addressed.  
Vice Chair Gustafson commented that he doubted it was an issue.  Chair Gaar agreed to 
Commissioner Bhutani’s suggestion to slightly change the last sentence to read: 

‘The Commission finds that such a determination is necessary to 
ensure compliance with Goal 7 of the Comprehensive Plan.’ 

 
Commissioner Prager indicated that if that was the majority’s recollection he would go along 
with it.  Commissioner Swinford was still concerned about the flow of Finding 7, but she did not 
change it.  Mr. Boone suggested that if the Commissioners were going to agree to proposed 
Finding 9 and the other changes, staff would make the changes and bring the revised findings 
back.  He suggested if they were going to add Finding 9 then part of the language in Finding 8 
should be changed to read: 

‘Subject to the Council making a specific finding that the proposed 
amendments are in compliance with Metro Title 3, LU 12-0032.’ 

 
Chair Gaar indicated he would agree to that.  Staff planned to bring the revised findings back 
to the next Planning Commission meeting the following week. 
 
*Mr. Boone left the meeting to staff the Development Review Commission meeting being held 
in the Council Chambers at City Hall. 
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5. WORK SESSIONS 

5.1 PP 12-0022 – Wastewater Collection System Master Plan 

Ms. St. Amand explained that this work session was an overview of the October 2012 draft 
Wastewater Collection System Master Plan (WWMP).  Staff was requesting the Commission 
to provide comments and review for consistency with existing Comprehensive Plan goals and 
policies and state requirements for Public Facility Plans.  She indicated that the Plan would be 
used to update the Comprehensive Plan and the sewer portion of the City’s Public Facility 
Plan in 2013. 
 
Ms. St. Amand, Ms. Rooney and Mr. Robertson presented the master plan, which would be a 
component of the City’s Public Facilities Plan.  Ms. Rooney indicated that Mr. Robertson was 
the project manager for the WWMP.  She noted that the current wastewater master plan was 
over 23 years old.  She advised that the updated plan would show that development would 
happen where it was supported by infrastructure; staff anticipated that the current Metro 
population forecast would be generally consistent with the plan’s growth assumptions.  She 
reported that the current condition of infrastructure had been assessed.  Staff explained that a 
list had been developed of strategic Capital Improvement Program (CIP) improvements and 
repairs to be made in order to avoid system failure in 2030. 
 
Mr. Robertson indicated that new technology and newer piping materials would help the city 
replace aging pipes without retrenching and have fewer joints that might leak.  He explained 
that the city was monitoring flows and modeling a properly sized system that would reduce the 
risk of overflows and Department of Environmental Quality (DEQ) fines.  He noted that there 
were system capacity problems related to infiltration of stormwater running off private property 
into the sewer and too many old and leaky elements.  He explained that a large percentage of 
rainwater was going to the treatment plant because of private systems and a storm could raise 
the volume tenfold.  He advised that the issue of lateral ownership was a policy decision to be 
addressed at the Council level. 
 
Mr. Robertson explained that $30 million was needed in the short term and $37 million in the 
longer term for repair and replacement of aging infrastructure and improvement projects.  He 
reported that $3 million was needed for build out to three expansion areas within the Urban 
Growth Boundary that would eventually come into the city.  Ms. Rooney advised it would be 
more expensive to fix a failed system than to be proactive in identifying and dealing with the 
problems. 
 

Discussion 

The Commissioners wanted to know where in the city the greatest needs were and what would 
happen if the city decided to just ‘kick the can down the road’.  Staff pointed out that Table 
ES.4 listed areas of the city that had significant short-term needs; doing nothing could result in 
overflows, DEQ fines, health issues, and the city would function in a reactive mode, which was 
more expensive.  Staff indicated that one big policy issue to be resolved was who was to pay 
for replacing laterals that direct flows from private property to the sewer system.  Staff did not 
know exactly how big the problem was but they understood that private property connections 
could account for as much as 80% of the problem.  They clarified that the list of projects in 
ES.4 was not a ‘wish list’ to be prioritized; it was a list of real needs that had to be addressed 
in the short term.  Staff indicated that if it was determined there was not enough funding for 
them all, staff would have to identify a way to prioritize those projects; they would probably 
start by prioritizing the oldest, largest pipes. 
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Ms. Rooney confirmed that staff tried to coordinate projects; they would try to coordinate 
repaving of streets with the related pipe-replacement project.  Mr. Robertson explained that 
the analysis showed that more population would not trigger additional capacity need, except in 
Foothills.  He explained that the problem was the infiltration flows into the system; they had to 
be addressed and removed from the system. 
 
Vice Chair Gustafson asked who was responsible for a sewer line going through multiple 
private backyards before it went into the street.  Staff acknowledged they would like to address 
that and get related easements so they could maintain them; those were typically smaller 
pipes and there was a million feet of pipe in the system.  They noted that the plan focused on 
the 160,000 feet of main collectors in the system. 
 
Chair Gaar asked how to approach the problem from a policy perspective.  Staff advised all 
the related policies should be consolidated in one place, and some existing policies should be 
firmed up or changed, especially in regard to laterals ownership and easement requirements. 
 
Commissioner Bhutani asked for the meaning behind the requirement that the system be self-
supporting.  Staff advised that existing Comprehensive Plan policy called for ensuring that 
utility revenues were adequate to meet operating and maintenance costs.  They explained that 
the update process would consider whether that policy and mechanism needed to be changed 
based on the projected needs.  Commissioner Bhutani indicated the Commissioners needed 
to know that before they considered the plan.  Ms. St. Amand anticipated the Commission 
would consider the Public Facilities Plan (PFP) in January.  She explained that the draft 
wastewater master plan would serve as the background report for sewer policies.  
Commissioner Prager inquired why it was important to hook up to sewer at annexation.  Staff 
advised that septic flows saturated the ground and came up somewhere else and it was a 
DEQ issue. 
 
The Commission recessed for five minutes and then reconvened for the next work session. 
 

5.2 PP 10-0077 – Comprehensive Plan Update – Community Health & Public Safety, Part 1 

At this meeting the Commission discussed the energy policies. 
 
ENERGY SERVICES 

GOAL A: Ensure energy services are available to all development. 

POLICIES 

1. Ensure the availability of energy and communications systems to all development. 
2. Require developers to establish, and ensure the preservation of easements 

necessary, to provide energy services. 
3. Require new energy utilities to be placed underground where practical. 
4. Remove barriers to implementation of small‐scale distributed energy generation, 

storage, and delivery systems but ensure compatibility with residential uses. 
 
Ms. St. Amand explained that the existing goal had been modified as follows:  The City shall 
Eensure the availability of administrative and general government services and shall 
cCoordinate with efforts of others to provide schools energy and communication services are 
available to all development. 
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Ms. St. Amand explained the struck items would be addressed under Public Facilities and 
Services.  She explained that the existing goal likely talked about ‘communication services’ 
because it related to franchise fees.  Commissioner Prager observed Policy 1 was the only 
policy that talked about ‘communications systems’.  Ms. St. Amand related that the 
Sustainability Advisory Board (SAB) had suggested adding that policy; they reasoned that 
communications systems that helped people work from home would reduce transportation 
energy. She agreed with Commissioner Prager that there should be some Wi-Fi policies, but 
the best place to put them had not yet been determined. 
 
Staff clarified that the ‘small‐scale distributed energy generation’ that Policy 4 referred to was 
small, modular, decentralized grid connections or off-grid energy systems located in or near 
the place where energy was used.  They indicated that the SAB had suggested that there 
were going to be more opportunities for people to produce their own power on-site and they 
should be able to store it on-site.  The Commissioners observed this policy might allow small 
hydroelectric or nuclear plants in backyards.  Although Commissioner Swinford wondered 
about removing barriers to implementation of small-scale energy generators such as wind 
turbines, she would be more cautious about making such a sweeping change.  Commissioner 
Bhutani suggested the policy should offer a general idea of what kinds of systems it was 
talking about.  Ms. St. Amand advised that this policy would encourage the city to be proactive 
and evaluate new energy systems as they became available to see if the code supported them 
and if they were compatible with residential uses.  She explained that determining if code 
barriers should be removed to allow a new system could be spelled out during action planning.  
She added that more work would be done on this policy and that staff would work with the 
sustainability coordinator.  Commissioner Prager questioned whether the policy should be 
limited to compatibility with residential uses.  He pointed out that Lakeview Village might not 
look very attractive with solar panels on it.  Commissioner Bhutani advised there were now 
solar roofing tiles that looked like ordinary tiles that could be compatible. 
 
ENERGY CONSERVATION AND CLIMATE CHANGE GOALS 

Goal C. Reduce greenhouse gas emissions and energy consumption to reduce costs 
and the social, economic, and environmental effects of climate change. 

Policies: 

8. Require solar orientation for subdivision and partition layout, encourage planned unit 
developments and clustering, encourage appropriate landscape materials to reduce 
solar impact in the summer, minimize winter heat loss and buffer against prevailing 
wind sources. 

9. Protect solar access to use natural heating and lighting opportunities. 

Ms. St. Amand advised these were existing policies the CAC would be working on.  She asked 
for direction. 
 
Vice Chair Gustafson observed that the city did not currently require what Policy 8 called for 
and Policy 9 could conflict with the Tree Code.  He indicated that the community needed to 
decide which prevailed.  He noted that it seemed right now that trees trumped solar access.  
He pointed out that there was also an issue that a new house might block solar access to the 
house next to it.  Commissioner Prager recalled the Commission was trying to avoid using 
‘require’ in Comprehensive Plan policies.  He questioned why the policies were specific to 
subdivision, partitions and planned developments when it might be easier to have solar on 
industrial/commercial developments.  Commissioner Bhutani advised it would be difficult to 
prioritize solar access when things like the tree cover, existing separation patterns, and 
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proximity to other houses needed to be considered.  She indicated that she would have a 
policy to ‘encourage’ it, particularly on residential use. 
 
Vice Chair Gustafson suggested it would be better to approach green building holistically and 
not piecemeal; some aspects of the current code might be a problem.  He indicated that 
examples were required roof pitches and front porch requirements; there could be alternative 
design standards or guidelines a developer could follow when they wanted to build to a 
different energy system.  Chair Gaar wanted to know how significant the impact would be if the 
Comprehensive Plan emphasized solar access over the tree code.  Commissioner Bhutani 
indicated that she would support a focus on encouraging solar access even if it was hard to 
do; action planning could look at how to do it.  Chair Gaar advised that he would look at how it 
worked on a specific development lot.  He noted that there could be incentives for a developer 
to build to Leadership in Energy and Environmental Design (LEED) standards and incorporate 
solar.  Commissioner Swinford wanted to know if Lake Oswego got enough sunshine for solar 
to pay off.  She recalled that solar did not work as well as it should in a Washington state town 
that got lots of sunshine.  Commissioner Bhutani advised it would; it did in Germany.  Chair 
Gaar observed that taking the LEED approach meant the Commission did not have to answer 
that question.  Vice Chair Gustafson pointed out that Policy 7 talked about promoting energy 
efficiency and renewable energy use in site planning and that was promoting and encouraging 
solar.  The Planning Commission continued this discussion to the November 14, 2012, 
meeting. 
 

6. OTHER BUSINESS – PLANNING COMMISSION 

None. 
 

7. OTHER BUSINESS – COMMISSION FOR CITIZEN INVOVLEMENT 

None. 
 

8. SCHEDULE REVIEW 

None. 
 

9. ADJOURNMENT 

There being no other business Chair Gaar adjourned the meeting at 8:40 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


