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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

July 22, 2013 

 

1. CALL TO ORDER  

Commissioner Randy Arthur called the meeting to order at 6:30 p.m. in the Council Chamber 
of City Hall, 380 A Avenue.  Commissioner Swinford moved to appoint Commissioner Arthur 
to serve as Acting Chair.  Commissioner Bhutani seconded the motion and it passed 4:0:1.  
Commissioner Arthur abstained. 
 

2. ROLL CALL 

Members present included Acting Chair Randy Arthur and Commissioners Puja Bhutani, Ed 
Brockman, Todd Prager and Sandi Swinford.  Chair William Gaar and Commissioner Adrianne 
Brockman were excused. 
 
Staff present were Debra Andreades, Senior Planner; Scot Siegel, Planning and Building 
Services Director; Evan Boone, Deputy City Attorney; and Iris McCaleb, Administrative 
Support. 
 

3. COUNCIL UPDATE 

Mr. Siegel reported that the Council had approved the Westlake Neighborhood Association 
and the Luscher Area Master Plan; considered code amendments limiting cumulative retail 
uses in employment areas; directed staff to initiate rezoning of the West End Building property; 
approved annexation of several properties; authorized the sale of bonds for the Lake Oswego-
Tigard Water Partnership and approved a related contract; and approved a Sensitive Lands 
work plan.  Mr. Siegel advised that the Council was about to hear appeals of Development 
Review Commission (DRC) decisions related to a tree cutting permit and approval of the 
Kruse Village Commercial Center; award Neighborhood Enhancement Grants; and be briefed 
on the Comprehensive Plan update process.  He reported that the Lake Oswego 
Redevelopment Agency (LORA) was going to hold a work session on a development 
agreement for Block 137.  Commissioner Bhutani asked for more details regarding the two 
properties on Kruse Way.  Mr. Siegel and Mr. Boone reported there were concerns about 
Kruse Village in regard to traffic and compliance with the Metro Title 4 limitation on the amount 
of retail space.  Mr. Siegel anticipated he would know more about the West End Building 
proposal after he saw the pre-application information. 
 

4. CITIZEN COMMENT (Regarding issues not on the agenda) 

None. 
 

5.  MINUTES 

5.1 April 22, 2013 

Action was postponed until the next meeting. 
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6. WORK SESSION 

6.1 Comprehensive Plan Amendments/Periodic Review for Package 1: Complete Neighborhoods 
& Housing (LU 13‐0010) 

Continued discussion of proposed amendments to the Complete Neighborhoods & Housing 
section specifically related to residential densities. 
 
Commissioner Arthur invited informal public comments.  He and Mr. Boone clarified that this 
was a work session; the public could provide formal public comments for the record at the 
upcoming public hearing. 
 
Informal Public Comment 

Carolyn Krebs, Denney Court, Lake Oswego, 97035, stated that she was the Co-Chair of the 
Lake Oswego Neighborhood Action Coalition (LONAC).  She reported LONAC’s concern 
related to policies that could lead to prospective future zone changes and the possibility of 
property being up-zoned next to residences to a higher density.  She stressed that neither 
Metro nor the state required increased housing density and referred to it as a self-inflicted 
wound.  She noted that Ron Bunch reported that changing the language would be a change 
from maintaining zone designations to rezoning; she supported the language he 
recommended.  She related that LONAC and the majority of persons who attended the 
Complete Neighborhoods & Housing summit at Lakeridge High School did not want the 
increase in density that was in the prospective plan language. She read some of their 
comments aloud.  Ms. Krebs clarified for Commissioner Bhutani that she knew the new plan 
did not specifically prescribe ‘up-zoning’ but it did open the door for prospective developers to 
come in and rezone a property because it was adjacent to neighborhood collectors; near a 
village center; and met the criteria laid out in the Plan for a zone change. 
 
Commissioner E. Brockman noted that a good portion of the Lake Forest Neighborhood was 
not yet in the City and that when property there was annexed it came into the City as R-7.5.  
He acknowledged that the community would prefer to see no changes at all, but if there were 
changes to be made there were two schools of thought about it.  He related that one was the 
potential for a developer to apply for a zone change on the case-by-case basis Ms. Krebs had 
talked about and another was to make a blanket change to higher density (such as R-6 or R-5) 
for the entire neighborhood.  He reasoned that it would make it easier for the neighborhood to 
control that density so it was palatable.  He recalled hearing from a retired city engineer that it 
was very difficult to justify extending infrastructure to that whole area because of the zoning, 
but a little higher density would allow things to ‘pencil out’ better for a developer.  Ms. Krebs 
stated that she had served on the board of the Lake Forest Neighborhood Association.  She 
explained that the board generally understood that property owners had redevelopment rights 
and there would be changes and redevelopment within the neighborhood; however, they had 
never had a ‘protect at all costs’ kind of approach.  She indicated that they understood that the 
R-7.5 designation was connected to the City’s acceptance of their neighborhood plan.  She 
clarified that what they wanted to see was a pattern of development that was consistent with 
what already existed in the neighborhood, a pattern of larger lots.  She advised that they could 
accept the R-7.5 sized lots, but not the 5,000 sf lots that could happen in a planned unit 
development, which was allowed to have lots as small as 75% of the minimum underlying 
zone size.  She acknowledged that planned developments could happen under existing 
policies.  Commissioner E. Brockman recalled the City had removed the open space 
requirement for some smaller planned developments so the lot sizes did not shrink. 
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Jim Bolland, Fifth Street, Lake Oswego, 97034, stated that he was the Co-Chair of the Lake 
Oswego Neighborhood Action Coalition (LONAC).  He related that he had served on the Infill 
Task Force and helped craft the language Commissioner E. Brockman referred to.  He 
recalled that the idea had been to avoid having to set aside open space and reduce the size of 
lots in a Planned Unit Development (PUD) of 75,000 sf or less when there was no resource to 
protect; that would stop people from putting big houses on very small lots.  Ms. Krebs 
indicated that had been a problem in Lake Forest.  Mr. Bolland advised that the important thing 
to consider when thinking about redevelopment in Lake Forest when the neighborhood came 
into the City was not so much about zoning, it was the lotting pattern and the fact that it had 
some really narrow and deep lots as large as 20,000 sf.  He added that there were a number 
of flag lot developments there.  Commissioner E. Brockman clarified that he had talked about 
zoning that would mean that infrastructure would go in there in a manner that was affordable, 
efficient, and made sense with the lotting pattern and so that proper, tasteful, changes could 
happen. 
 
Mr. Bolland raised the issues of the scope of the process and the format of the updated 
Comprehensive Plan.  He recalled that the previous mayor and Council had decided to go 
beyond the periodic update the state required and accomplish grand visioning and that so far 
the effort had cost over a million dollars and would be a four year effort.  He noted that they 
had decided to use a different format than a typical Comprehensive Plan.  He indicated that 
the City of Portland had used the same format and the same consultant (Cogan Owens 
Cogan) during its planning process, but its land use attorneys then recommended developing 
a Comprehensive Plan in the proper format that followed state land use goals.  Mr. Bolland 
saw problems down the road related to appeals if Lake Oswego went forward with the current 
format.  He suggested it was better to restructure it to an appropriate format. 
 
Dr. Tana Haynes, Summit Drive, Lake Oswego, 97034, was concerned about the possibility of 
increased density zoning near her home.  She held it was not right and it was not mandated by 
Metro.  She reasoned that if a developer could tear down a house, rezone the property, and 
develop it to higher density, such as a duplex, that would be the start of a downward spiral that 
would change the consistency and character of a neighborhood a little at a time until it was all 
mixed-use.  She indicated she believed after attending LONAC meetings and learning about 
Ron Bunch’s June memo that things were now on the right track.  She wanted the 
Commissioners to be aware that the original Comprehensive Plan went too far and had 
everything but the kitchen sink in it.  She stressed it was not a matter of whether or not a word 
like ‘up-zoning’ was used, it was the way the density-related language was written; it left it 
wide open for developers to cause mixed density.  She asked the Commission to not allow 
that; they should not take away property owners’ rights and property values through letting 
them degrade over time.  She indicated she recognized that the million dollars that had been 
invested in the process so far was a sunk cost, but the Commission should still make it right.  
She clarified that she was pro development and redevelopment, but the City should draw the 
line when it came to homes and be extremely protective of people’s property rights; they did 
not want commercial use and developments like duplexes entering the neighborhood. 
 
Commissioners Swinford and Arthur inquired what Dr. Haynes thought of the idea of 
accessory dwellings for young family members who were not quite out the door and for elderly 
parents.  Dr. Haynes responded that she would need more information; her initial thought was 
that allowing those kinds of apartments might be worth looking at, but they should not be for 
investment purposes. 
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Carole Ockert, Cumberland Road, Lake Oswego, 97034, Chair of First Addition 
Neighbors/Forest Hills (FAN/FH) Neighborhood Association, explained that her experience 
attending pre-application conferences taught her that the wording and intent of how zoning 
was put forth mattered at the practical level.  She related that her neighborhood was partially 
commercial and the situation had come up a number of times where an owner of property that 
was partially commercial and partially residential wanted to use the residential part for parking; 
the parking lot would be next to another resident’s property.  She explained that staff had 
informed the property owner that the code presented a very high bar to changing the zoning 
and that caused them to reconsider.  She asked the Commissioners to consider what might 
happen if that was not what the property owner heard from staff.  Commissioner Bhutani 
assured Ms. Ockert that Comprehensive Plan Goal 2 was not being changed and neither were 
the existing Community Development Code (CDC) and the existing zoning map. 
 
The Commission took a short break and reconvened. 
 

Staff Report 

A. Housing Location and Quality, Proposed Policies A-1 and A-3 
 
Background and Context 

Mr. Siegel noted that the Housing Needs Analysis found that the City could meet its total 
housing needs over the planning period with its existing supply of developable and 
redevelopable lands at the current zoning designations.  He advised that at medium density 
range (such as R-6 and R-5) a potential shortage of land might be offset by land in commercial 
zones that allowed residential use.  He understood that proposed Policy A-1 locational criteria 
had been changed during the process.  He explained that the earlier idea was to make land 
potentially eligible for up-zoning that was in corridors or areas within a half mile of a town 
center or neighborhood village, but now it was lands that were adjacent to town centers, 
village centers and employment areas and certain sized streets.  He pointed out that Mr. 
Bunch’s analysis contrasted that with existing Plan policies, which enumerated the zoning 
categories; for example, the existing low density category was R-7.5, R-10 and R-15.  Mr. 
Siegel advised that the current Plan generally called for maintaining a status quo condition. 
 
Commissioner Bhutani discussed the context and intent of the changes.  She recalled that 
when the Commission started framing the policies they knew from the Housing Needs 
Analysis that there was enough vacant and partially vacant land for low density housing and 
that there was very little vacant land for additional medium and high-density housing.  She 
reasoned that the ability to meet future needs would be the result of redevelopment.  She 
indicated that the process was looking at encouraging housing in town centers and 
neighborhood villages in order to get the required amount of housing to meet the forecast.  
She advised that it was the mixed-use component that was really important.  She pointed out 
that Mr. Bunch had discussed the strategies identified in the Housing Needs, which included 
allowing medium and high-density within mixed-use areas; exploring designating lands to 
higher density; locating higher density at select locations near centers, transportation, and 
other amenities; and changing development standards to remove barriers to mixed-use 
housing. Commissioner Bhutani clarified that the intent of the Commission and the Citizen 
Advisory Committee (CAC) was to actually tighten areas where high-density could be 
permitted and narrow down eligible locations for rezoning.  She noted that they also wanted to 
provide opportunities for housing in mixed-use.  She emphasized that neither the Planning 
Commission nor the CAC had the intent of providing high-density in single-family residential 
districts and that people needed to know that the intent was to tighten areas where high-
density could be permitted and to provide housing in mixed-use centers.  She indicated that 
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there had been a lot of discussion and a lot of neighborhood association comments about the 
language ‘near,’ ‘close proximity,’ and ‘abutting.’  She advised that these were issues that 
needed to be addressed while looking at Package 1.  She offered to look at the specific 
language and find what worked the best, but people had to know the context. 
 
Commissioner E. Brockman noted the public comments indicated that people were concerned 
about what might end up being allowed, not by purpose or by intent, but because the language 
was vague enough that it allowed it.  Commissioner Prager expressed his concern that 
previous staff had assured them the language did reflect their intent to tighten down the zoning 
and not allow high-density zoning in residential areas.  He observed that now the interpretation 
was 180 degrees different: that they had opened the door to rezoning.  He indicated that new 
staff had come in to fix this problem and it shook his confidence in everything they were told.  
Commissioner Arthur advised the Commissioners to rely on their own best judgment when 
assessing staff and public input. 
 
Mr. Siegel observed the Commissioners had worked with a number of different staff and had a 
lot of information from different perspectives and opinions on what the words meant.  He 
wanted the Commission to have an open discussion on what the correct policy was given the 
public input that had gone into it and they should not feel bound by Mr. Bunch’s language or 
what was in the current Plan.  He advised that there was currently a very high bar to change 
zoning from low density to high or even medium density; it did not happen very often.  He 
commented that any clarity the plan could provide to help guide that in line with the vision 
would be heading in the right direction.  He was asked if he agreed with everything Mr. Bunch 
had put forth.  He replied that he could not take everything in Mr. Bunch’s memo and make a 
plan with it; some was rote work of rewording and clarifying language; and some of the 
analysis was about very subjective aspects.  He advised it was easy to unintentionally change 
the intent of the language.  He cautioned that they had to proceed carefully to try to accurately 
reflect the intent and heed the desire of the Council. 
 
Commissioner Bhutani indicated she thought the Commissioners agreed on the intent:  They 
were trying to put high-density housing in commercial centers and to tighten the areas where 
high-density could go.  She advised that they now needed to talk about reconciling the 
different interpretations.  She recalled that Mr. Bunch had indicated in his memo that the 
current policies related to density emphasized that the boundaries between low and high-
density residential were more or less fixed; and that what was being proposed did not preclude 
amending the residential district boundaries, but it would require a high burden of proof.  She 
reported that in earlier reports, staff had said that the existing Plan did not really prevent 
rezoning from happening even though the Plan used the word ‘Maintain;’ the changes had 
been made because the language in the existing plan did not translate to a prohibition on zone 
changes and the plan had to provide a mechanism for evaluating zone changes.  She noted 
that existing Plan Goal 2 Policy 5 provided additional criteria.  She asked Mr. Siegel to 
compare the existing and proposed policies. 
 
Existing Policy 1.b: 

Medium and high-density residential areas may be designated in areas: 

i. Which are currently developed at medium and high-density; 
ii. Where there are public services and few development constraints; and, 
ii. Near arterials or major collectors and transit service, and particularly for high 

residential areas, in close proximity to commercial areas and/or employment 
concentrations 
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Mr. Siegel noted that ‘close proximity’ was subjective and that the Commission’s interpretation 
of it could change, evolve and be viewed narrowly as adjacent or abutting, or it could be 
viewed as within a half mile or a quarter mile (comfortable walking distance), for example.  He 
contrasted that with the proposed policy which would require the site to be adjacent to mixed-
use town centers, employment centers, neighborhood villages or high-density residential 
zones; and to be near arterials, major collectors or transit centers.  He observed that one 
perspective was that the existing policy, interpreted broadly, could allow higher density zoning 
in the vicinity of some of the same areas they were talking about.  He indicated that the 
proposed policy explicitly named mix-use town centers, employment centers, neighborhood 
villages or high-density residential zones, that was more specific and was perhaps more 
limiting in terms of where a zone change could occur than the existing Plan language.  
However, he recalled cases where a zone change was proposed and it would have appeared 
the applicant had met the existing policy’s criteria, but the zone change was denied.  He 
advised that the proposed policy would require findings to be much explicit in terms of whether 
it was adjacent to any of those areas and whether it had proximity to the right classification of 
street.  He concluded that subjectivity was necessary in either case. 
 
Commissioner Bhutani recalled the intent of making the change from ‘close proximity’ to 
‘Adjacent’ (proposed policy language) was to tighten the area where the zone change could 
happen.  She thought the Plan might contain a definition for ‘abutting.’  She advised that the 
intent was to tighten the criteria, not expand it and that when Mr. Bunch put it back to ‘near’ 
that was not tightening it. 
 
Commissioner Swinford observed the Housing Needs Analysis reaffirmed the City had 
available land to meet the demand for multifamily housing.  She wanted to know if the 
Commission had said there was that need.  She did not feel there was because the 
opportunity was already there for developers.  She referred to Mr. Bunch’s comment that the 
language of the proposed locational criteria for zone changes could be used to rezone single-
family residential lands to medium or high densities.  She indicated the Commission needed to 
address that language so it reflected the intent of the citizens and ensured single-family areas 
were not targeted for rezoning. 
 
Mr. Siegel confirmed that staff was going to base the next draft on the language for Policy A. 
Housing Location and Quality that Mr. Bunch recommended in his June 20 memo and also on 
input from the Commission. 
 
Proposed Policy A-1.a.  Housing Location and Quality: 

The designation of new high – density or medium density zones is intended for areas: 

i. Adjacent to mixed use town centers, employment centers, neighborhood villages, or 
high-density residential zones; and 

ii. Near arterials, major collectors, or transit centers. 

The designation of new medium-density zones is also intended for areas: 

iii. Adjacent to medium – density residential zones; and 
iv. Near neighborhood collectors; or 
v. Within plan developments at least 5 acres in size 

Mr. Bunch’s suggested language: 

Medium and high-density residential areas may be designated in areas: 

a. Which are currently developed at medium and high-density residential densities 
respectively, and; 
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b. Where there are public services and few development constraints; and 
c. Near arterials, major collectors or transit service, and in the case of high-density residential 

areas, near commercial areas and/or employment concentrations. 
 
Commissioner Bhutani recalled the Commission had changed existing Policy 1.b so it listed 
more specific criteria based on a staff report.  She indicated that if what the report said was 
correct, then they should work with what was proposed in Package 1; if it was incorrect they 
should consider what Mr. Bunch proposed.  She read aloud parts of the report (which she had 
circulated earlier):  the existing residential map would remain unchanged, but the plan had to 
include a mechanism for evaluating proposals for zoning change because the existing policy 
did not prevent rezoning even if it said ‘Maintain;’ and that several properties had been 
rezoned under the existing policy.  She pointed out that in the draft the word ‘Maintain’ was 
removed not to change the intent of the policy, but because it was confusing; it simply directed 
the City to maintain the list of available zones.  She clarified that the proposed criteria did not 
require that zoning be changed. 
 
Commissioner Bhutani compared the language ‘adjacent’ with ‘close proximity.’  She thought 
‘adjacent’ tightened the policy, but suggested perhaps they could find language that was 
agreeable to all.  She suggested that ‘abutting,’ would show they were really trying to tighten 
where rezoning or re-designation could apply.  She said her understanding was that language 
regarding providing opportunities for multifamily housing in the R-5 and R-DD (which was not 
in the existing Comprehensive Plan) had been included in the draft to clarify existing practice; 
it was not intended to be a change in existing policy.  She asked if that was correct or not.  
Staff would research the answer. 
 
Commissioner Bhutani asked if A-1.a.v. had been inserted to clarify that a mix of densities was 
allowed in planned developments by existing practice.  Staff advised that the allowable density 
of a Planned Development (PD) was what the underlying zone allowed.  They clarified that it 
might appear to be a mix of densities but that was because a PD overlay could have smaller 
lot sizes.  Commissioner Bhutani suggested if it was not clarifying existing practice and did not 
mean anything it should be taken out.  Mr. Siegel concurred that it did not mean anything.  
Commissioner E. Brockman agreed and noted that the City had very few five-acre parcels to 
develop, so it was a non-issue.  He added that a subdivision on a site that was smaller than 
75,000 sf and did not have a resource to protect did not have to have an open space; it was 
the open space in a PD that caused the lot sizes to be smaller than those in the underlying 
zone. 
 
Commissioner Bhutani referred to Mr. Bunch’s suggested language.  She agreed that 
‘respectively’ was an important word to put in if they were not going to split the densities up.  
She proposed to remove the ‘and’s because they made the policy less flexible and they were 
not used in the existing Plan.  Staff advised the ‘and’s tightened it up so that all of the listed 
items had to be met and that it reflected existing staff interpretation; they acknowledged it was 
tighter language than the existing policy.  The Commissioners also looked at existing Goal 2, 
Section 1, Policy 5.  Mr. Siegel read the criteria listed there aloud.  Mr. Boone advised it all had 
to be met including ‘Comply with all Comprehensive Plan goals and policies.’  Commissioner 
Bhutani was concerned that with such a high bar to re-designation there could likely never be 
a re-designation.  She suggested allowing more flexibility for an applicant who wanted a zone 
change as long as they met all of the criteria; that was what the existing Plan provided for and 
she thought that should be maintained.  Commissioner Prager recalled that staff had advised 
them to change the language in the first place because the current Plan could be interpreted 
as never allowing any zone changes; they were trying to strike a balance and they did not 
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want to open up rezoning, but to allow it in cases.  He referred to the West Lake Grove zone 
change as an example. 
 
Mr. Siegel asked the Commissioners to discuss the meaning of the “Maintain the following 
residential land use designations” policy; was it about maintaining plan designations that could 
carry out the housing needs of the City or about maintaining zoning geographically and limiting 
it to the boundaries of the current designations.  Commissioner Swinford agreed it was difficult 
to strike a balance and find a way to open the door, but not open the door too far.  She 
commented that if the community was essentially built out perhaps leaving it as is would not 
be unwise as it seemed to have served the community well for the last Comprehensive Plan.  
She leaned toward erring on the side of caution. 
 
Commissioner E. Brockman advised the Commissioners to think long term; population growth 
would increase dramatically and that meant development was a necessity.  He observed that 
the City’s rules and regulations should not be so burdensome that the developers chose to do 
business elsewhere; they should provide some clarity to control it in a way that would give it a 
direction but would not keep it from happening.  He recalled the concern expressed during 
public comment about having a duplex and rental housing in Lake Forest.  He advised that 
change was inevitable; the City had goals to provide housing for different types of living 
situations, a diversity of populations, mixed families and affordable housing.  He held that the 
need for housing would be market driven; developers were very good at what they did.  He 
indicated that he was thankful they had been able to develop quality housing for the 
community.  He observed that they had to go through a process every time when the 
neighborhood, City Council and others had input into the result; there was not a lot of 
developable land so the only option was redevelopment.  He noted that maintaining the status 
quo did not mesh with that and that not everyone was going to be happy all the time about 
that, but it could be worked out through the process so the quality of the City could be 
maintained.  He cautioned them to think in broad strokes and not have a Comprehensive Plan 
that boxed them in.  Commissioner Arthur commented that he desired a framework that was 
conducive to having new families come to Lake Oswego to support the schools and 
businesses, share the tax burden, and enrich and enhance the City, while maintaining its 
character. 
 
Concepts for Revised Goals, Policies, and Action Measures for “Complete 
Neighborhoods and Housing” 

Proposed Policies: Housing Location and Quality 

Commissioner Bhutani suggested only discussing the proposed policies that met the criteria 
laid out in the April Council motion. 
 
Proposed Policy A-2: Assure that residential densities are appropriately related to site 
conditions, including slopes, potential hazards, and natural features, and to the 
capacity of public facilities. 

Revised by Mr. Bunch as Policy 2:  Develop and maintain regulations and standards that 
ensure residential densities are appropriately related to site conditions including slopes, 
potential hazards, and natural features. 
 
Commissioner Bhutani wanted staff to research why Policy A-2 was drafted the way it was 
before the Commission agreed to the changes Mr. Bunch proposed.  She pointed out that it 
was not affected by the City Council motion criteria.  Mr. Siegel indicated Mr. Bunch saw a 
question related to who was to ‘assure’ and he wanted to make it clear that this policy was 
accomplished through development code regulations; those regulations were already in the 
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code, so this was not a significant policy issue.  He advised that staff would put it in the correct 
technical language.  Commissioner Bhutani thought the objective was to have a general 
policy, not one this limited.  She suggested addressing the specific aspects as Action 
Measures. 
 
Commissioner Prager recalled public comment regarding format and asked if staff was looking 
at making the draft more consistent with land use goals.  Mr. Siegel planned to discuss that 
with the City Council.  He advised that keeping it in the current format was likely the most 
realistic scenario if it was to be accomplished by year end.  He explained that staff would still 
have to figure out the right way to properly identify the policies that related to statewide 
planning goals.  He welcomed guidance from the Commission in that regard. 
 
Commissioner Bhutani wanted to know why the issue of potential lawsuits had not been raised 
during the process leading up to the public hearings on Package 1.  Mr. Boone clarified neither 
the existing nor the changed format subjected the City to legal challenges; the evidence in the 
record would have to show the Comprehensive Plan was in compliance with land use goals.  
He reported that he had raised the issue early in the process and heard they wanted to have a 
broad community vision discussion; then, at the end of the process, they were going to go 
back and somehow tag which policies accomplished ORS 197.015 related to land use and 
were part of the land use process.  He indicated that those were the policies the Department of 
Land Conservation and Development (DLCD) was going to review.  He advised that if the 
Commission thought that something staff flagged as non-land-use was land use they had a 
perfect opportunity to say that they thought a policy was land-use-related and why; then it 
would be up to the City Council to determine if it was.  He was asked and confirmed that the 
City could have an all-inclusive Comprehensive Plan that had both land use and non-land-use 
policies as long as it contained the land use policies the state required.  He advised that those 
policies should be flagged somehow to avoid a future challenge that a regulation was or was 
not land use related.  He noted the current Plan had some non-land use policies even though 
its preamble indicated it was all intended to meet ORS 197.  He advised that the preamble in 
an all-inclusive plan should be clear that some policies were not land use related. 
 
Commissioner Bhutani had heard that the current trend was to have comprehensive plans that 
were more holistic and contained value statements of the community; that was the direction 
she had thought Lake Oswego was going.  She indicated that she thought they would also 
have an action plan to implement it.  She pointed out that they had not even looked at what 
action measures should be included or not, or made any recommendations about that.  Mr. 
Boone clarified that the Department of Land Conservation and Development (DLCD) was not 
directing cities to have holistic plans and that he had found that the city attorneys for Portland 
and Beaverton had the same concerns he had and were trying to designate what was land use 
and what was not to the extent it was politically feasible.  He advised that they were exploring 
whether to flag the policies in one document or put the policies in two documents.  Mr. Siegel 
anticipated that in the time they had before December they were not going to create a new 
document, but just identify what was strictly land use related and would be implemented under 
ORS 197 and what was not.  He explained that they would catalogue non-land use related 
concepts such as the idea of promoting community gardens so they were not lost.  He noted 
some of the concepts were already in development.  He advised that the code streamlining 
project was looking at community gardens, for example.  Mr. Boone advised the action 
measures could be aspirational and as detailed as they wanted; the important thing was that 
the policies met state law. 
 
Commissioner Bhutani indicated that if the policies were separated into two different 
documents, it would be important for the Commission to have both documents so when they 
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reviewed something they could determine both whether it was consistent with land use policies 
and with the values of the community.  Mr. Boone advised the Commission’s charge when it 
had a review matter before it was to review it for consistency with the Comprehensive Plan’s 
ORS 197 land use policies.  He explained that if the Commission also wanted to give its 
opinion about whether it met the non-land use vision and policies they could do that.  He 
clarified that a land use policy could be aspirational.  Commissioner Arthur suggested if it was 
all in one document the land use related policies should be clearly labeled for the 
Commissioners when they had a land use proceeding.  He noted the April City Council motion 
indicated that policies that were separated from land use related policies should be 
memorialized somewhere so they were not lost.  Mr. Boone said the important thing was that 
people knew which were the land use related policies and which were not. 
 
Mr. Siegel was asked and agreed to bring back a clean final draft plan and all of the 
background information and exhibits.  He indicated that staff would also draft the preamble 
statement Mr. Boone recommended. 
 
Commissioner Bhutani noted the Commissioners now knew they could look at non-land use 
policies during any review and that they should not be lost.  She suggested that they might be 
flagged and in one document or two, but those value statements of the community had to be 
where the Commission could look at them both during a review.  Commissioner Prager 
recalled that the Commission had tried to flag non-land use policies during the process.  His 
preference was to not have them in the Comprehensive Plan; it should be a land use focused 
document.  He thought Mr. Bunch’s efforts to take proposed policies that could be interpreted 
as non-land use and tailor them to be more land use related was pretty good in most cases; 
however, he advised that it could get confusing for future commissioners and councilors to 
have two parts: one for land use and one for non-land use.  Commissioner Bhutani responded 
by noting that certain things such as providing centers were priorities and might require more 
effort by the City than just land use regulation and they should be kept in the Plan.  
Commissioner E. Brockman encouraged the Commissioners to take to heart and take into 
account what the neighborhood representatives providing public comments had said.  
Commissioner Arthur agreed with Commissioner Prager that it was important to maintain the 
integrity of the land use policies in the Comprehensive Plan, a lot of work had gone into 
developing so-called non-land use objectives that citizens had expressed.  He commented that 
he would like to retain that.  He noted that it might mean having Parts 1 and 2 of a 
Comprehensive Plan.  He wanted to have them readily available so in the future people could 
find what the aspirations of the City had been decades before. 
 
Proposed Policy A-3:  Assure an orderly transition from low-density residential 
neighborhoods to high-density housing, mixed use, and employment uses through 
incremental changes in zoning or through design and development standards. 

Mr. Bunch’s suggested Policy 3:  Develop and maintain land use regulations and standards 
that promote orderly transitions and compatibility between different residential densities and 
other land uses such as, measures that address traffic and circulation, building and site 
design, buffering, screening, tree preservation and other landscape treatments. 
 
Proposed Policy A-4:  Require mitigation of adverse impacts such as noise, traffic, and 
visual aesthetics on differing adjacent land uses through site and building design. 

Mr. Bunch’s comment was that Policy 3 addressed the principles in proposed Policy A-4.  He 
proposed to delete A-4. 
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Commissioner Bhutani related that her notes indicated the Commission had deleted the 
language "through incremental changes in zoning" from policy A-3 to specifically address the 
residential compatibility concerns expressed in the public testimony.  She was concerned 
about this oversight in Mr. Bunch's memo and the misperception it could be creating in the 
community.  Mr. Siegel indicated that staff would research that.  Commissioner Bhutani 
observed that Policy 3 did not address mitigation so perhaps A-4 should not be deleted; if staff 
was trying to avoid regulatory language like ‘require’ staff could look at using some other word.  
She advised that the proposed policy should not be deleted; policies that did not fall under the 
Council motion criteria should not be deleted.  Mr. Boone cautioned about removing the word 
‘require’ when those regulations were already implemented by the current code.  He would 
keep it when the policy language was really close to the code.  Ms. Andreades advised that 
neighborhoods depended on required mitigation for adverse impacts.  She suggested 
consolidating proposed Policy A-4 with Policy 3. 
 
Mr. Boone advised that there were two ways to address things like traffic impacts: having land 
use regulations that did it or using the reviewing authority’s conditioning authority to mitigate 
the impacts on a site by site basis.  He pointed out that Policy 3 encompassed both of those 
options. 
 
Commissioner Prager noted ‘tree preservation’ might not be a land use regulation.  Mr. Boone 
suggested it could say ‘screening and landscape treatment’ instead.  Commissioner Bhutani 
suggested deleting the list starting with ‘such as’ in Policy 3 and keeping proposed Policy A-4 
for mitigation.  Commissioners Swinford and Arthur each agreed because it kept things simple 
and would do no harm.  Commissioner Arthur observed the consensus was to keep the two 
policies. 
 
Mr. Siegel anticipated staff would distinguish between the changes they were recommending 
based on the City Council motion and based on the recommendations of legal counsel.  
Commissioner Bhutani would have them change policies to make them conform legally, but 
she did not want them to delete any unless they were redundant. 
 
Mr. Bunch’s suggested Policy 4:  Incorporate into the Transportation System and Capital 
Improvement Plans measures to mitigate adverse impacts of major transportation projects on 
adjacent land uses. 
 
Commissioner Swinford commented that the language seemed awkward.  Mr. Siegel 
explained it was trying to capture each of the three levels related to transportation, but the 
impacts were primarily addressed at the project development level.  He indicated that staff 
would work on the language.  Commissioner Prager asked if measures to mitigate meant 
budgetary implications.  Mr. Boone and Commissioner Bhutani reasoned that it could or not.  
They advised that the Transportation System Plan contained a laundry list of projects and that 
many of them were unfunded.  They noted that the City Council could choose from time to 
time which projects to move up and fund and that it had budgetary impacts to the extent the 
City Council wanted to do it.  Mr. Boone advised if they were going to do a major 
transportation project they had to look at mitigating its impacts on adjacent land uses and to 
what level, that it affected the cost.  Commissioner Bhutani wanted staff to keep the mitigation 
aspect in the policy when they worked on it.  Mr. Siegel advised that it would mean very much 
to prescribe a level of mitigation at the level of Capital Improvement Plan (CIP) planning.  He 
advised that environmental or neighborhood impacts might be used as evaluation criteria for 
prioritizing projects.  He was open to suggestions on this; it could work either way. 
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Proposed Policy A-6:  Provide incentives for energy efficient site and building design, 
and use of renewable building materials. 

Mr. Bunch proposed to reword this as Action Measure 1. 
 
Commissioner Bhutani explained this had gotten elevated to policy level because it reflected 
community values related to sustainability and energy efficiency.  She recalled that Mr. Bunch 
would make it an Action Measure and just talk about remodeling and retrofitting.  She was not 
sure they had to get that specific about it; they could just leave it as ‘Provide incentives’ which 
could include remodeling and retrofitting.  Mr. Siegel asked for direction.  He suggested that 
this policy could be implemented through land use regulations or other programs.  He advised 
that some might have budgetary implications.  He indicated that it could be reworded to make 
it more land use related.  Mr. Boone agreed as a land use policy it could call for using 
incentives for site and building design, but he did not see how use of renewable building 
materials could be a land use component.  Commissioner Bhutani and Mr. Siegel then agreed 
to reword the policy so it was tied to land use and to put use of renewable materials in an 
Action Measure to support the policy; the policy would be flagged for potential budgetary 
impact, depending on how the incentives were implemented. 
 
Commissioner Swinford preferred it start with ‘Encourage’ instead of ‘Provide incentives.’  She 
noted there were many programs at many levels that promoted energy efficiency.  She 
suggested that it be made an action measure.  She reasoned that the City could still offer 
incentive programs if it chose to encourage it.  Mr. Siegel noted Mr. Bunch had seen an issue 
related to what kind of incentives should be offered; if staff was asked to keep it as a policy 
they should be clear about what kinds of incentives there would be or how the City would 
encourage this.  Commissioner Bhutani suggested dealing with that question in an action 
measure.  Commissioner E. Brockman advised them not to be too vague about what 
‘encourage’ meant because builders and developers would be reading this code, and it should 
tell them what to do.  Mr. Boone advised that Comprehensive Plan policies were broad-brush 
polices, unlike the code and that a land use policy to either encourage or provide incentives 
meant some sort of regulatory code would be necessary to accomplish it.  Mr. Siegel noted 
that could mean incentives like taller buildings or more lot coverage. 
 
Proposed Policies:  Housing Choice 

Proposed Policy B-2:  Expand the range of housing types in appropriate locations 
including detached and attached homes centered around shared courtyards. 

Mr. Bunch proposed to make this Action Measure 2:  Utilize planned development standards 
that allow the opportunity to develop alternative/non-traditional housing types such as 
courtyard housing; cooperative housing; extended family and multigenerational housing, etc. 
 
Commissioner Prager asked if the proposed action measure was talking about existing 
planned development standards or creating new standards.  He noted the City was trying to 
move towards clear and objective standards for housing.  Mr. Siegel and Mr. Boone clarified a 
planned development was not a housing type; it was a manner of arranging lots and lot sizes.  
They advised that planned developments were by nature discretionary and the City was 
required to have an outright permitted path for housing types.  They explained that a standard 
subdivision or duplexes with regular sized lots could be approved in a clear and objective 
process, but an application that put them around a courtyard would require a discretionary 
review.  Staff advised that clustered housing was currently only allowed in a zone that 
permitted it as multifamily housing.  Commissioner Bhutani reasoned that it should be 
addressed in a policy statement if the City wanted it.  She recalled that people at the 
workshops had supported the idea.  Mr. Boone agreed it should be a policy if the City was 
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going to encourage cottage housing developments and create standards for the layout.  Mr. 
Siegel agreed to reword this as a land use policy calling for developing land use regulations 
that expand the range of housing types, including a list of examples. 
 
Proposed Policy B-3:  Provide incentives for the development of secondary dwelling 
units to increase opportunities for small-scale housing 

Mr. Bunch’s suggested Policy 7:  Provide and maintain land-use regulations that allow 
development of secondary (accessory) dwelling units subject to standards that ensure 
compatibility with existing residential neighborhoods. 
 
Commissioner Bhutani agreed that Mr. Bunch’s version sounded reasonable.  He had just 
reworded it to focus on regulations rather than broad incentives.  Mr. Siegel advised that 
accessory dwellings were currently allowed, but the related standards were not all clear and 
objective, some were discretionary.  He confirmed that staff would reword this to call for clear 
and objective standards for secondary (accessory) dwelling units that addressed compatibility 
with the neighborhood.  He advised that it would make accessory dwellings a more viable 
option.  Commissioners Arthur and Bhutani agreed. 
 
Mr. Siegel summarized that staff was hearing the Commission had a desire to hone in on, and 
not get too swamped by what was marginally not land use and really focus on the policies that 
were intended to be land use policies and make them work that way.  Commissioner Arthur 
confirmed that. 
 
Proposed Policies:  Housing Affordability 

Commissioner Prager noted that Mr. Bunch was suggesting deleting these policies or making 
them action measures.  He recalled the intent was to make them land use regulations or at 
least have them at the policy level.  Commissioner Bhutani pointed out the 2005 Affordable 
Housing Task Force recommendations.  Mr. Siegel noted that Mr. Bunch had advised that 
some of the proposed policies related to land use but they also crossed over into a city urban 
renewal program; staff needed to parse out what could be implemented through the 
development code and what actions outside of the code the City could take to promote 
preservation of affordable housing and development of affordable housing. 
 
Proposed Policy C-4: Work with the Lake Oswego Redevelopment Agency to establish 
strategies and minimum target percentages of affordable housing units as part of Lake 
Oswego Urban Renewal plans. Tailor customized strategies for each plan to reflect the 
citywide targets required to accomplish affordable housing goals. 

Mr. Bunch had advised that it was not land use related and reworded it as follows:  Encourage 
the Lake Oswego Redevelopment Agency to develop strategies to provide 
affordable/workforce housing as part of future urban renewal projects. (Action Measure) 
 
Mr. Siegel asked for a general sense of direction in reconciling Mr. Bunch’s recommendations 
on affordable housing and then staff would do their best.  He reported that he had served on 
the Planning Commission during the time the Affordable Housing Task Force worked on 
affordable housing.  He recalled that their recommendations provided important background 
context for this.  Commissioners Bhutani and Swinford indicated it was up to the City Council, 
not LORA, to decide how to deal with the affordable housing issue.  Commissioner Swinford 
explained it was important to address affordable housing, but she would reword the policy or 
make it an action measure because she did not want the City to end up having to create a 
mini-housing agency. 
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Commissioner Bhutani indicated it should be a policy because of the City’s demographics; it 
had a large aging component.  She recalled that the Task Force had listed five segments of 
population that needed affordable housing.  She reported that the Task Force recognized the 
Comprehensive Plan had language about housing diversity but it was not getting implemented; 
the context was to provide language to achieve some of the existing policies.  She wanted the 
staff to consider that and recommend how to reconcile that. 
 
Commissioner E. Brockman explained he was pondering how to implement a policy and make 
housing happen for the categories of population who could not afford to live in Lake Oswego.  
He related that Oregon City required subdivision developers to make a certain percentage of it 
attached or multifamily housing.  Mr. Siegel advised there were regulatory and non-regulatory 
ways of preserving affordable housing or creating new affordable housing.  He offered Ashland 
code as one example; it required a developer to set aside a certain percentage for affordable 
housing if they were up-zoning and increasing density.  He explained that it offered incentives 
for conservation housing (sustainable housing); incentives to create deed restricted, 
affordable, housing that was managed by a housing authority in the community; and controlled 
rental rates.  He indicated that short of something like that Lake Oswego could look at 
incorporating its Affordable Housing Task Force recommendations.  He reported that it was 
already working on clear and objective standards for housing and that secondary dwelling 
units had great potential.  Commissioner E. Brockman suggested allowing accessory dwellings 
to be big enough to be useable family units. 
 
Proposed Policy C-5: Require no net loss of housing developed or redeveloped as 
government-subsidized housing. 

Mr. Bunch proposed to delete this. 
 
Mr. Bunch’s comments regarding C-5: The City is not in a position to implement this policy 
because it does not have the responsibility for providing affordable housing nor commensurate 
authority to interfere with property owner’s rights once they have fulfilled their contract 
obligations with the Clackamas County Housing Authority.  It is proposed that the principle of 
retaining affordable housing be included in other policies or action measure statements.  The 
following proposed action measures are examples: 
 
Mr. Siegel explained that Mr. Bunch did not recommend this policy because it would preclude 
redevelopment of property and was not feasible for individuals who were renovating housing to 
market rate units.  Commissioner Swinford recalled the Commissioners had discussed this 
and she was surprised it was proposed to be deleted.  She and Commissioner Bhutani 
suggested staff look at this more closely.  Mr. Siegel agreed to do that.  Commissioner 
Swinford commented that the City did not have to provide the housing, just make it available. 
Mr. Siegel advised it was a policy issue.  He left it to the Commissioners’ judgment regarding 
whether to require the City to take on additional responsibilities and powers as the housing 
authority in order to enforce something like this.  Commissioner Arthur suggested the 
statement could be modified to address that concern while still maintaining an element of a 
policy, that some kernel of this could be maintained.  Mr. Siegel agreed to do that.  
Commissioner Prager asked staff to take a close look at the housing affordability policies and 
see if there was a way they could be retooled to have more of a land use focus and remain in 
the plan. 
 
Commissioner Prager noticed that Mr. Bunch had come up with some extra policies that might 
be redundant because they might be addressed in other sections of the plan.  He had flagged 
many of them. 
 



 APPROVED:  11/13/2013 
 

City of Lake Oswego Planning Commission 
Minutes of July 22, 2013 Page 15 of 16 

Proposed Policies: Complete Neighborhoods 

Proposed Policy D-2: Support community-gathering places throughout the community 
to provide neighborhood-based locations for social interactions through neighborhood 
commons at existing schools, parks, or public places, and through commercial corners 
at small existing commercial developments. 

Commissioner Bhutani asked staff to research the intent of this policy because if was different 
from the revised policy Mr. Bunch suggested. 
 
Commissioner Prager asked if there was any thought of having a policy to look into decreasing 
the zoning of the pockets of county land in Lake Forest and Forest Highlands that were to 
come into the City as R-7.5.  Ms. Andreades related that Lake Forest had asked to be down 
zoned for years, but had not gotten very far because that would have to be balanced by up-
zoning someplace else.  Mr. Boone advised it would also require a change to the 
intergovernmental agreement with Clackamas County.  Commissioner Prager commented that 
it seemed like the Comprehensive Plan process was the right time to seriously consider it.  Mr. 
Boone advised that would require map changes and that so far the process had not touched 
the map.  Commissioner E. Brockman suggested a swap.  His opinion was that the reality was 
that the need and demand in Forest Highlands was to downzone it and Lake Forest was an 
area that needed to be upzoned.  He pointed out that it was next to I-5 with commercial on 
both sides. 
 

7. OTHER BUSINESS – PLANNING COMMISSION 

7.1 Nomination/Election of Chair and Vice Chair for Fiscal Year (2013‐2014) 

Commissioner E. Brockman nominated Bill Gaar to serve another term as Chair.  
Commissioner Arthur seconded the nomination.  Chair Gaar was re-elected 5:0. 
 
Commissioner Swinford nominated Randy Arthur to serve as Vice Chair.  Commissioner 
Bhutani seconded the nomination.  Vice Chair Arthur was elected 4:0:1.  Commissioner 
Arthur abstained from voting. 
 

8. OTHER BUSINESS – COMMISSION FOR CITIZEN INVOVLEMENT 

Commissioners Prager and Bhutani asked that the Commission advertise more widely when it 
was going to invite public comments at a work session because others may want to speak.  
Vice Chair Arthur invited the Commissioners and staff to a picnic at his home. 
 

9. SCHEDULE REVIEW 

9.1  Update and Discussion on Comprehensive Plan Adoption 

Mr. Siegel presented the Schedule for Comprehensive Plan Completion.  He advised that the 
timeline would accomplish the City Council direction to bring forth an adoptable 
Comprehensive Plan by the end of the year.  He reported that there were many moving parts 
and that the draft Plan was in two packages; the CAC had more work to do; the Long Range 
Planning Division was down to four people and one of them was on maternity leave; the 
process had to meet the Goal 1 Citizen Involvement obligation; and staff would continue to 
respond to the City Council motion directives.  He clarified that the intent was to maintain the 
integrity of the public process and not go backwards in terms of producing another plan.  He 
confirmed there would be one additional Planning Commission public hearing on the first five 
elements of the Plan (October), which would then be heard at one additional City Council 
public hearing (December).  He stated that those would be the final opportunities for public 
comment on them before the Plan was enacted into ordinance.  He was asked if the 
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Commission would see the final, complete, Plan before adoption.  He replied that he 
anticipated that they would, but staff needed some direction about that from the City Council.  
He noted there was time for the Commission to have two more work sessions in August before 
staff came back with the final draft plan. 
 
Commissioner Bhutani wanted to hear Mr. Siegel’s ideas about how to reconcile everything, 
get everything done, and still have the public process.  She noted the CAC’s work was not 
finished.  Mr. Siegel advised the best thing to do was to not try rewriting the Plan, staff had not 
been asked to do that.  He clarified that they had been asked to flag the policies in the plan 
that triggered any one of the City Council’s concerns and, where appropriate, offer alternative 
language.  He stated that Mr. Bunch had begun doing that and staff was picking up where he 
left off.  He pointed out that it was a useful analysis – not a plan.  Mr. Siegel advised that staff 
had to move forward with the product that had been developed and vetted by the community 
and be very clear about where it triggered any of the City Council concerns.  He noted that 
formatting of the document then became very important so the people who developed it would 
recognize it as something they had worked on, and so the City Council would receive it with 
the Planning Commission recommendation and could track how it got from the version the 
previous City Council acted on to the version they were looking at.  Mr. Siegel reported that 
staff was coming up with an approach that would be readable and would do justice to the 
process.  He indicated that he would check-in with the City Council on August 13 to talk about 
whether that approach was acceptable; if it was not, he would recommend providing more time 
for the process.  Mr. Siegel related that the state had agreed to extend the deadline for 
completing periodic review to April 2014.  He explained that Periodic Review included relevant 
Comprehensive Plan goals and policies and ancillary documents, such as the Transportation 
System Plan and Wastewater Master Plan. 
 

10. ADJOURNMENT 

There being no other business Acting Chair Arthur adjourned the meeting at 10:50 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


