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CITY OF LAKE OSWEGO 

Planning Commission Minutes 
May 12, 2014 

 
1. CALL TO ORDER  

Vice Chair Randy Arthur called the meeting to order at 6:30 p.m. in the Council Chamber of 
City Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Vice Chair Randy Arthur and Commissioners Adrianne Brockman, Ed 
Brockman, Todd Prager and Bill Ward.  Chair William Gaar and Commissioner Puja Bhutani 
were excused.  Council Liaison Jeff Gudman was present. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Debra Andreades, 
Senior Planner; Erica Rooney, Assistant City Engineer; Amanda Owings, Traffic Engineer; 
Andrea Christenson, Natural Resources Planner; David Powell, City Attorney; and Iris 
McCaleb, Administrative Support. 
 

3. COUNCIL UPDATE 

Councilor Gudman related that the Budget Committee had completed the budget and that a 
City debt ceiling of $250 million had been established.  He reported that the Council had 
interviewed applicants for open Planning Commission positions; acted on several land use 
items the Commission had forwarded; made the final payment to the railroad for the Boones 
Ferry Road crossing; and made a change to the dog waste bags collection program. 
 

4. CITIZEN COMMENT (Regarding issues not on the agenda) 

None. 
 

5. MINUTES 
5.1 February 24, 2014 

Commissioner A. Brockman moved to approve the Minutes of February 24, 2014, as edited by 
Vice Chair Arthur.  Commissioner E. Brockman seconded the motion and it passed 5:0. 
 

6. CONTINUED PUBLIC HEARING 
6.1 Transportation System Plan-Periodic Review (LU 14-0015) 

A request from the City of Lake Oswego to amend the Comprehensive Plan to include an 
updated Transportation System Plan (TSP) pursuant to State Periodic Review requirements. 
This hearing was continued from March 24, 2014. 
 
Vice Chair Arthur opened the hearing.  He thanked Commissioner A. Brockman for chairing 
the public hearing on March 24.  Commissioner A. Brockman thanked staff for the improved 
document and noted the steps that had been taken to vet the plan:  meeting with 
neighborhood associations, an additional work session with the Commission, and this 
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continued hearing from March 24; the Commission had not ‘rubber-stamped’ the proposed 
plan.  She remarked that the current version was a much-improved version.  Mr. Powell 
outlined the applicable criteria and procedure.  Vice Chair Arthur related that he had listened to 
the March 24 audio recording.  Moreover, one of the proposed pathways went past his house; 
however, he did not view that as a disqualifying bias or conflict of interest. 
 

Staff Report 
Mr. Siegel reported that staff had met with neighborhood association chairs on April 19 and 
that key questions at that meeting had been regarding to how the TSP related to the Capital 
Improvement Plan (CIP), the City Budget and other plans, such as the Trails and Pathways 
Plan.  He advised that the revised draft TSP reflected public comments. 
 
Ms. Andreades highlighted the most recent changes made based on public input.  She 
explained that staff now only proposed to up-classify one road: Kruse Way Place.  She 
indicated that they had eliminated prioritization of projects in the TSP because it was confusing 
and City Council goals and funding resources becoming available were what actually 
determined prioritization; and some sources, such as Safe Routes to Schools had their own 
requirements.  She pointed out that projects were still numbered but that was for identification 
purposes; the document now reported the origin of each project; clarified that most projects 
would be further refined once they were selected to be funded; and clarified that the street 
cross sections were just a guide.  She indicated that the TSP identified six projects as fiscally-
constrained projects related to safety/operations that were required to be done in the next 20 
years.  She also pointed out that the Funding section now explained how TSP projects ended 
up on the Capital Improvement Plan (CIP) and were funded.  She clarified that staff had 
eliminated eight projects based on public input. 
 
Ms. Owings reported that the public had recently suggested some new projects that either 
needed to be vetted for the TSP or were so simple they could be accomplished without putting 
them on a long term project list.  She explained that some projects were left on the list as 
‘placeholders’ even though some people did not support them because there was no parallel 
facility; in case neighborhood needs changed and more people wanted more sidewalks in the 
future; or because they had been designed but not constructed.  She indicated that all of the 
public comments regarding those projects would be in the project file in case those projects 
were ever considered for funding/construction in the future.  She discussed why staff proposed 
to remove the following eight projects: 
 
• Glenmorrie Drive Pathway (#14) - removed to be consistent with the neighborhood plan. 
• Poplar Way Sidewalk/Pathway (#173) – removed because it was contingent on #14. 
• Collins Way Pathway (#166) – the neighborhood recommended taking this off the list as 

there was already a pathway in the area which was being used all the time. 
• Oakridge to Boones Ferry Pathway (#169) - removed because there was a parallel facility 

on Quarry Road. 
• Lake Grove Trail – Bryant to Reese Road (#190) - removed because there was already a 

parallel facility.  Commissioner A. Brockman noted this was partially built and had been 
planned since the 1980s.  Staff reported the neighborhood and the business group did not 
support it any more. 

• Nola Court Open Space Trail Connection (#191) - removed because it was contingent on 
Project #190. 

• Westlake Park Trail to Kruse Way (#203) - removed because the neighborhood 
association said there was an alternative existing pathway that people used quite often.  
This project would have been a challenge because the route was through a wetland area. 
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• Highway 43 Signal Improvements (#115) – completed last year in connection with 
installation of flashing yellow arrows. 

 
Ms. Rooney explained all TSP projects would be placed in next year’s CIP and each year CIP 
projects would be prioritized and selected projects would end up in the City Budget.  She 
outlined Street Fund revenue sources and expenditures and noted the Council had transferred 
General Funds to the Street Fund because it was a City Council goal to improve the City’s 
pavement; $4.9 million would be used for that purpose.  She advised that funds had also been 
allocated for the Boones Ferry Road project and slurry seals, leaving $80,000 in the Fund to 
be used for all other expenditures. 
 

Questions of Staff 
Ms. Rooney was asked what the downside was to not changing functional classifications of 
streets; and, if their volumes and speeds would increase because of up-classification.  She 
advised that some funding sources gave higher-classification roads in worst shape higher 
priority for funding; making no change meant the City was avoiding the issue of how many 
cars were using a road and not acknowledging that a street should be the real connector 
street.  She advised that changing the classification did not affect the way the road was 
currently operating or the speed limit.  Planning staff advised that there would be a 
neighborhood planning component related to connections such as the one through the 
neighborhood from Bonita to Boones Ferry Road.  They confirmed the City could choose to 
up-classify streets through a Comprehensive Plan amendment.  Engineering staff explained 
that the six fiscally-constrained projects were safety/operations related and were not 
pathways, but they would involve neighborhood associations and property owners if they were 
affected by a project.  When asked how much private development contributed to 
accomplishing the projects, Ms. Rooney related that land partitions typically accomplished 
more pathways than the City did; however, this year the City was spending up to $2 million in 
SDCs on the Laurel-Hallinan project. 
 

Public Testimony 
Carolyne Jones, Poplar Way, Lake Oswego, 97034, referred to the Poplar Way 
Sidewalk/Pathway project and she provided a copy of the Clackamas County order vacating 
that portion of Poplar Way in 1964.  She explained access to the site was prohibited by a 
steep slope and the City Council had previously determined it was unsuitable for public park 
use due to the topography.  She pointed out that staff’s maps incorrectly showed Poplar Way 
connected with the Christie School property or a regional trail from Old River Road.  She 
asked the Commission to take the project off of the TSP regardless of what happened on 
Glenmorrie Drive.  She advised that the property owners the City would need to get 
easements from were highly unlikely to grant them: 3100 Old River Road; 2800 Stonebridge 
Way; 2901 and 2900 Stonebridge Way; and 2820 Poplar Way.  She advised the people who 
lived in Glenmorrie wanted privacy and seclusion and having a pathway would interfere with 
that and be inconsistent with the neighborhood plan.  She recalled the Mayor had called for 
respect for the opinions of others.  She characterized staff’s current practice as ‘arm twisting’ 
in regard to taking private property for TSP projects and she called for that to stop.  She asked 
the City to remove the project from the TSP and respect the citizens of Glenmorrie. 
 
Carole Ockert, Cumberland Road, Lake Oswego, 97034, stated that she represented the First 
Addition/Forest Hills Neighborhood Association (FAN/FH).  She testified that although she had 
spoken about neighborhood concerns at the neighborhood chairs meeting and submitted them 
in writing on more than one occasion the draft TSP did not reflect the neighborhood’s position 
as there were projects in the TSP that were at odds with their neighborhood plan.  She noted 
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the Comprehensive Plan included statements that they valued neighborhood plans and that 
those plans provided a policy basis for legislative decisions; and it included a policy calling for 
implementation of adopted neighborhood plans.  She said the adopted FAN/FH Plan was the 
result of an extensive community process and consensus and it dealt with pathways and 
roads.  She pointed out that although she had asked that Projects 214-219 be removed from 
the TSP because they were in conflict with the neighborhood plan and had not been vetted in 
any neighborhood process, staff had chosen to include them with a notation that the projects 
were not supported by the neighborhood association.  She indicated when the neighborhood 
called for retaining the country-lane character of the streets and having minimum paved area 
they deserved a cross section that represented that, not just a notation that the cross sections 
shown were flexible.  She said the FAN/FH board asked for the Commission’s help getting 
staff to honor their plan and bring the TSP into alignment with it. 
 
When asked for more specifics in regard to what the neighborhood would like to see in the 
TSP, Ms. Ockert clarified they wanted to see a cross section that reflected what was depicted 
on the front page of their plan, which was a very narrow paved road with gravel on both sides; 
and, they wanted the projects that were at odds with the neighborhood plan completely 
removed from the TSP.  She clarified that their neighborhood plan identified the pathways the 
neighborhood had reached consensus on during their planning process.  She noted that the 
TSP did show the pathways they wanted that had not yet been completed, but it did not show 
their completed pathways.  During the questioning period she confirmed that she understood 
that staff had said if a pathway the neighborhood did not want was on the list that was not 
etched in stone and it was not the end of the City’s discussion with the neighborhood.  Ms. 
Ockert commented that did not address that a neighborhood plan had some weight.  She 
clarified the TSP project list was not the same as a grocery list of items the City wanted to buy 
if they had the money.  She stated that the neighborhood’s perspective was there were things 
on the list the neighborhood did not want. 
 
Commissioner A. Brockman indicated there should be a balance between neighborhood plans 
and the whole transportation plan; she did not think the City would invest their money in 
projects people did not want; and, neighborhood perspectives and plans might change during 
the 20-year period of this TSP.  Ms. Ockert clarified for Commissioner Prager that the 
neighborhood association coordinating committee had voted 12:0:1 (one abstention) to 
support the Association’s written comments.  They wanted the City to support and honor the 
pathways the neighborhood wanted and had described in their 2008 neighborhood plan. 
 
Lisa Adatto, Egan Way, Lake Oswego, 97034, spoke on behalf of the Sustainability Advisory 
Board.  She reported that they supported the TSP and that active transportation such as 
walking and biking fit the triple bottom line of economic, social and environmental benefits.  
She said they believed in a system wide, connected, approach and that one of their goals was 
to have a commuter bike lane between Portland and Lake Oswego; they supported the initial 
study in the plan.  In regard to the question whether biking was really possible in the suburbs, 
Ms. Adatto submitted a Bicycle Facility Selection Tool Kit and advised that a study had found 
that more people would bike if they perceived the facility was safe and that meant it had to be 
more than just the traditional white-striped, six-foot wide area along the road.  She advised 
that the tool kit helped planners determine what would be an appropriate design for a bike lane 
based on things like safety and demographics of potential users.  She commented that some 
jurisdictions had been successful in getting 20% of school kids to ride bikes to school.  She 
pointed out that driving everywhere had a cost in terms of health, hearts, and diabetes.  She 
recalled staff had reported that most of the Street Fund was being spent on paving. 
 

City of Lake Oswego Planning Commission 
Minutes of May 12, 2014 Page 4 of 12 



 APPROVED:  06/30/2014 
 

During the questioning period Ms. Adatto agreed with the suggestion that because there was 
not enough money to go around perhaps bikers needed to start contributing in terms of fees - 
just as drivers paid gas taxes and license fees - in order to start getting facilities bikers would 
use.  She advised that the amount of transportation dollars being spent per mile of transit by 
bicycle was much more cost-effective than for cars.  She reported that the use of bicycles was 
growing and that in Portland it was almost up to 7% of total trips; she noted that many 
jurisdictions were using general funds for it as well as gas tax revenue.  In regard to the 
additional amount of right-of-way required for the new concept of safer, separated-from-travel-
lanes facilities she acknowledged she was asking the City to do something difficult, but she 
hoped they could get it done during the 20-year period.  She confirmed that the Sustainability 
Advisory Board (SAB) supported the TSP and the areas for bikeways identified in the draft; 
however, there were ways to improve it.  She confirmed staff had changed the draft per SAB 
request to revise the definition ‘Bike Lane’ so it was more flexible.  She clarified the ‘Hillsboro 
proposal’ was actually a methodology, not a one-size-fits-all design.  She asked Lake Oswego 
planners to adopt it and be willing to look at what was the most effective approach given the 
actual constraints for each particular bike lane or project as it came up. 
 
Cheryl Uchida, Quarry Road, Lake Oswego, 97034, stated that she was the Co-Chair of the 
Waluga Neighborhood Association.  She related that her family always kept safety in mind 
when they chose places to bike with their children.  She thanked staff for taking the time to 
listen to neighborhood associations.  She advised many of the 33 TSP projects that affected 
the Waluga Neighborhood were the result of the Lake Grove Village Center Plan and they 
agreed with most of them.  She added that they had submitted comments about the others.  
Ms. Uchida indicated that many of the Association’s traffic goals and action plans for 2014 
were already in the works or included in the TSP and in their neighborhood plan.  She recalled 
that during a Budget Committee discussion about safety of Douglas Way pedestrians and 
bicyclists, a comment had been made that the Waluga Neighborhood did not want 
improvements on Douglas Way.  She stated that was incorrect.  She advised that the 
neighborhood was concerned about the amount of taking of property from private front yards 
for the water pipeline and the possibility of a sidewalk being installed.  She indicated that it 
was a difficult situation and they were talking with the neighbors and the city about it and how 
to make it a safer route to the school.  When asked what improvements they would support 
Ms. Uchida suggested there was already a narrow pathway on the other side of the street they 
could talk about adding, but not without the private property owners’ input.  Mr. Siegel noted 
Ms. Uchida had been referring to Project #157 and there was a related Project #141. 
 
Cap Hedges, SW Breyman Drive, Portland, 97219, related he had nothing to testify about in 
relation to the TSP now that he knew the Poplar Way project was no longer being considered. 
 

Questions of Staff 
Commissioners Prager and Ward each had questions related to whether a development in 
FAN/FH would be required to construct or dedicate land for future construction of the pathway 
projects (Projects 214-219) the neighborhood did not want.  Commissioner Prager asked if 
affected property owners would receive Measure 56 notice.  Engineering staff advised they 
would look at existing conditions and if there was nothing for that segment to connect to they 
would not necessarily require it.  Mr. Siegel advised the projects shown over private property 
were projects that had been carried forward from existing adopted plans.  Later, Mr. Powell 
advised Measure 56 notice would not apply as that type of notice was required if the proposed 
legislation would limit or prohibit previously allowed uses which might reduce property value.  
He clarified that a planned transportation facility adjacent to the property or even requiring a 
dedication for it would not be a limitation on previously allowed uses. 
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Ms. Rooney clarified that in regard to required dedication staff would look at what was on 
adjacent properties; their potential for future development; and how wide the right-of-way was.  
She advised the City generally preferred to use the right-of-way or to get a non-remonstrance 
agreement for sidewalks and that FAN/FH had wide (60-foot) right-of-ways.  Mr. Powell 
advised the Dolan test had to be met in that the exaction had to be roughly proportional to the 
development’s increased usage of the transportation system.  He recalled it was often found to 
be met in regard to adjacent sidewalks/pathways.  Commissioner Ward reasoned that if the 
City required an easement for a future pathway project that was in conflict with the 
neighborhood plan they would be moving toward development of the pathways the 
neighborhood specifically did not want.  Ms. Rooney advised that the few lots in FAN/FH that 
could be split, often did not meet the Dolan test; the wide FAN/FH right-of-way was usually 
available.  She said staff looked at the neighborhood plan as well as the TSP when they 
considered requirements of development.  She indicated that based on the past she 
anticipated that, if there was vehement opposition to it and someone was just tearing down 
one house to build a new one, there would not be a pathway installed. 
 
Mr. Powell discussed that people had said ‘in opposition to’ or ‘contrary to’ to the FAN/FH plan.  
He advised that neighborhood plans and the TSP were all part of the Comprehensive Plan and 
they should be consistent and if not, the inconsistency should be resolved.  He stated that he 
would not start out assuming they were contrary to one another; and as for one trumping 
another he said they should be coequal but one might be more general and another might be 
more detailed and specific.  He clarified that under legal construction something more specific 
would rule over something more general.  He acknowledged he did not know the specifics of 
the FAN/FH plan.  He referred to Figure 1 and the Street Design and Traffic goal, Policy 8 and 
noted that it called for using existing paved right-of-ways for walking and biking and completing 
at least one connecting north/south and one east /west walkway, to provide out-of-travel lane 
pedestrian ways to a major destination.  He clarified that he could not say the neighborhood 
plan was directly opposed to the TSP, but he would leave that determination up to the 
Commission and staff. 
 
Commissioner E. Brockman observed that First Addition and Forest Hills were two very 
different areas and there were definitely areas in Forest Hills that could be divided into as 
many as six lots.  Commissioner Ward asked about the intent Goal C. Efficiency, Policy C-8: 
‘Plan 20-Minute Neighborhoods to accommodate uses that efficiently meet many daily 
residential needs via short trips by any mode of travel.’  Staff clarified that ‘any mode of travel’ 
included cars.  During the Comprehensive Plan update process the policy had originally been 
discussed as the ability to get to one’s destination in 20 minutes by bicycling or walking but it 
had evolved to include all modes.  Commissioner Ward advised that realtors had told him they 
did not use the term ‘walkability’ as it was discriminatory.  He noted the document mentioned 
the non-existent chip plant and staff agreed to strike it.  Ms. Rooney explained the TSP 
mentioned the Willamette Shoreline Trolley because they hoped it could be repaired and be 
operating this year.  Commissioner Ward suggested a glossary of abbreviations would be 
helpful.  He indicated he was glad to see the neighborhood input noted in the document.  That 
made it a much more appropriate, well-vetted and improved the document. 
 
The Commissioners then discussed each of the Recommended Changes listed in the May 2 
staff memorandum.  Vice Chair Arthur observed consensus to accept the recommendation 
related to Functional Street Classification.  During that discussion Commissioner A. Brockman 
noted there were pros and cons in regard to removing some of the proposed up-
classifications, but she supported that because the community was making a statement that 
they preferred a more suburban feel to having curbs, sidewalks, wide streets and fast moving 
traffic.  Commissioner Prager had some reservations about keeping streets at lower 
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classification even if they met the criteria for a higher classification as that was not accurate.  
He suggested adding a note to let people who read the plan in the future know what the 
reasons for it were; that they had listened to neighborhoods’ concerns; and it was not a 
mistake.  Ms. Owings clarified that some of the streets would reach volumes that met the next 
higher classification over the 20-year period and some already operated that way.  She 
indicated that other factors included staff wanting to avoid up-classifying streets with lots of 
residential accesses on them; and, they wanted to be able to upgrade certain streets in order 
to define a better corridor for traffic routes.  Mr. Siegel advised the TSP could be amended and 
a street could be up-classified in the future if the community recognized they needed to do that 
for functional purposes or for funding; if there was a zone change they would have to look at 
how the system was performing.  Commissioner E. Brockman indicated they should take the 
input of neighborhoods to heart that their perception was that up-classification would mean 
higher speeds and funneling more traffic into their area. Commissioner Prager then indicated 
that he was comfortable with this section because they could revisit a street’s classification in 
the future if needed.  He and Commissioner E. Brockman each clarified they were not 
necessarily convinced that up-classification would result in higher speeds. 
 
Vice Chair Arthur observed consensus to support the staff’s recommendation in regard to 
Project Prioritization - an assigned priority for each project was eliminated.  Ms. Rooney 
advised the method of scoring projects would remain in the document as a starting point for 
potential use in the future and that annual prioritization would be done during the CIP process.  
She clarified that what funding sources were available at a given time and the source’s criteria 
would influence prioritization.  Commissioner E. Brockman added that needs evolved as well. 
 
In regard to the staff recommendations under Project Lists Commissioner A. Brockman said 
she had no problem with deleting most of the projects staff recommended removing.  She 
noted that the Old River Road Trail [Glenmorrie Drive (east) Pathway] was not needed as 
there was already one a little lower down and construction of Poplar Way would be difficult 
given the topography. Commissioners Prager and A. Brockman asked for more information 
related to opposition to the Lake Grove Trail – Bryant to Reese Road.  Mr. Siegel recalled it 
had been removed from the Lake Grove Village Center plan because the adjacent business 
owners and adjacent neighborhood opposed it.  He advised that when it re-emerged in the 
draft TSP the Lake Grove Business Association commented in opposition to it.  He indicated 
that and the Lake GroveNeighborhood Association was concerned about property impacts and 
intrusion into the neighborhood; there was a parallel facility of Boones Ferry Road that would 
eventually carry that pedestrian traffic.  Commissioner A. Brockman indicated she could 
accept the staff recommendation. 
 
Commissioner E. Brockman asked what the recent proposals were that had not been 
evaluated yet.  Ms. Owings noted there were some requests for intersection improvements at 
Jean Road/Jean Way/McEwan; a request for a sidewalk segment along Highway 43; a request 
for an entrance to George Rogers Park from Highway 43 for the benefit of the neighborhood; 
and a couple of small projects to install stop signs or additional striping.  Staff advised the Iron 
Mountain/Lakeview project was already in the CIP and the McEwan/Jean Road intersection 
could be looked at during SW Employment Area planning.  Ms. Owings pointed out that staff 
had carried out a request to cross-reference related projects.  Commissioner E. Brockman 
remarked that he was very pleased with the way the process had asked for more public input 
from neighborhood associations and from the public. 
 
The Commission discussed the staff’s recommendations related to Street Cross-Sections.  
They recalled the FAN/FH representative’s request for a cross-section that reflected their 
proposed streetscape.  Ms. Rooney advised that cross sections were not intended to show 
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every imaginable cross-section depending on what neighborhood it was in; they had the 
neighborhood plan to refer to and staff had been applying it in FAN/FH; and there was enough 
flexibility in the notes to accommodate it.  They offered a rural version of a cross-section for 
neighborhoods that wanted a more rural look, as well as an urban version with street trees, 
curbs and sidewalks.  Staff agreed to Vice Chair Arthur’s suggestion to clarify in the text under 
Roadway Design Features and Typical Street Cross-Sections and as a notation under each 
cross-section that final design for any project was subject to prevailing conditions, applicable 
neighborhood plans and the determination of the City Engineer. 
 
When asked about the specific projects that FAN/FH wanted removed, Engineering staff 
indicated that their neighborhood plan was not as specific as other neighborhoods’ plans.  
They spoke in generalities about pathways on one side and the Figure they referred to was not 
as clear as staff would like it to be.  They asked if they should remove the projects or keep 
them as placeholders for the future in case the neighborhood changed or more clearly defined 
which streets they wanted to have them on or not have them on. 
 
Commissioner A. Brockman advised that neighborhood plans usually fit within the context of 
the community-wide planning effort so things lined up and made sense.  She explained that 
neighborhood plans usually got down to the details where the Comprehensive Plan left off and 
addressed how development was going to take place in the third dimension.  She indicated 
that the problem she was having was that although well-intentioned, the neighborhood 
planning process seemed to be viewed as something that the broader community plan had to 
adapt to.  She did not think that was the correct interpretation.  She indicated that she 
respected that the transportation planners had taken a look at not only how the community 
transportation system fit together but also how it related to the broader metropolitan area.  She 
explained that she understood what the neighborhood was saying, but she did not see how the 
TSP as proposed was creating a conflict/problem.  She noted that the proposed plan showed 
the neighborhood did not support a project and in regard to the 13 people who had voted at 
the neighborhood meeting, she recalled that staff had said they would not build anything until 
they had broad community input.  She observed that the dilemma for the Planning 
Commission was that they wanted to respect neighborhood plans and neighborhood 
involvement but they looked for it to be consistent with and work with the overall transportation 
system. 
 
Ms. Rooney stated that staff received a lot of conflicting messages, particularly from those in 
the FAN/FH area.  She explained that even though their grid system and wide right-of-way 
made it easy to walk and bike there, one day someone would complain about nowhere to walk 
to get to downtown and the next day someone would call to say they did not want anyone 
walking in front of their house or did not like parking or a drainage system in the roadway.  
Commissioner A. Brockman indicated it would have been much easier to make a decision if 
the neighborhood association had shown on a map where they wanted pathways to be and 
where staff proposed them to be.  She stated that she had no idea what the conflicts were so 
she had no idea how to resolve the problem.  Her inclination was to leave the projects in the 
TSP, but add a footnote on the pullouts.  She and Vice Chair Arthur suggested the notation 
should communicate that where a project was not supported by the neighborhood plan there 
was to be a very rigorous neighborhood hearing and decision-making process; people could 
look at the neighborhood plan to verify that.  Commissioner E. Brockman agreed that was a 
good compromise. 
 
Vice Chair Arthur noted the Commission had already discussed the staff’s recommendation in 
regard to Fiscally-Constrained Plans.  Commissioner A. Brockman commented that their 
changes under Funding Element was fine. 
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Commissioner A. Brockman moved to approve LU 14-0015 with the changes and additions 
the Commissioners had discussed.  Commissioner Prager recalled they had removed 
reference to the chip plant, and talked about a glossary of abbreviations.  He asked if they 
were going to remove the term ‘walkability.’  Commissioner A. Brockman and Mr. Siegel 
advised the term was used in the adopted Comprehensive Plan.  Commissioner E. Brockman 
suggested not making the change to remove ‘walkability.’  Commissioner A. Brockman 
indicated she agreed to those changes except to remove ‘walkability.’  Commissioner E. 
Brockman seconded the motion and it passed 5:0.  Mr. Powell advised that the final vote on 
the findings and recommendation was scheduled for May 28, 2014. 
 
The Commission took a ten-minute break prior to reconvening for the work session. 
 

7. WORK SESSION 

7.1 Healthy Ecosystems/Sensitive Lands Revisions (PP 12-0002) 

Update on potential revisions to the Sensitive Lands program and review of preliminary draft 
goals and policies for the Healthy Ecosystems chapter of the Comprehensive Plan. 
 
Mr. Siegel discussed the proposed schedule and outreach plan.  He pointed out that the 
schedule allowed them to meet the City Council goal of completing revisions to the Sensitive 
Lands program this year.  He noted that the Commission would have the benefit of additional 
City Council, advisory board, neighborhood and public input at their next work session on June 
30. 
 
Ms. Christenson presented an overview of the potential revisions.  She reported that public 
concern about Sensitive Lands' scope and regulatory requirements since 2007 had led the 
City Council to set a goal to completely overhaul the program to reduce the regulatory burden 
on private properties to the greatest extent possible while continuing to comply with Statewide 
Planning Goal 5 and Metro Titles 3 and 13.  She indicated that that was the context for the 
proposed changes.  She explained that the existing Sensitive Lands program consisted of two 
overlay districts:  the Resource Protection (RP) District, which protected streams, wetlands 
and adjacent vegetated areas; and the Resource Conservation (RC) Districts, which protected 
tree groves.  She clarified that the RP and RC Districts applied to both public and private 
properties.  She reported that the City Council had previously looked at the possibility of 
removing all Sensitive Lands districts from private properties and using other existing 
regulations and some new voluntary programs to protect natural resources.  She advised that 
going that direction had been determined not to comply with Title 3.  She explained that the 
Council was now moving in the direction of Metro compliance options and that a team of staff 
and Councilor Hughes was working to develop the revised program, including draft code and 
other components.  She indicated that they were scheduled to present the potential revisions 
at a June 10 City Council study session. 
 
Ms. Christenson outlined the requirements of Metro Titles 3 and 13 and the compliance 
options.  She explained that Title 3 required cities to protect two components of water quality 
resource areas:  the resource and the adjacent vegetated corridor.  She went on to explain 
that the compliance options were to adopt the Metro Title 3 model code or adopt the City’s 
own map and map-based regulations as long as they substantially complied with Title 3 intent, 
protection performance standards, and map.  She pointed out that the City could not use 
voluntary programs to comply with Title 3. 
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She explained that Title 13 focused on protecting wildlife habitat from development to the 
extent practical in Habitat Conservation Areas (HCAs).  She indicated that although Title 13 
generally did not require protection of upland wildlife habitat (aka ‘tree groves’) for areas within 
the Urban Growth Boundary, it limited the City’s ability to roll back (remove) its current 
protections from those areas.  Ms. Christenson explained that Title 13 was more flexible than 
Title 3 in that it allowed a city develop an ‘alternative approach’ for protecting resources, such 
as using voluntary, incentive-based programs.  She summarized that Lake Oswego was 
required to protect the areas Metro identified as HCAs but it did not necessarily have to use 
regulations for areas beyond Title 3 resources. 
 
Ms. Christenson explained that the proposed new program would regulate Water Quality 
Resource Areas (WQRAs) on public and private properties; and regulate Habitat Protection 
Areas (HPAs) on public property and private, designated open space tracts.  She indicated 
that a set of incentives and voluntary programs for Habitat Benefit Areas (HBAs) would be 
offered to owners to protect resources on private property.  Staff indicated that the WQRA 
overlay was similar to the regional model in that it would only protect Title 3 streams and 
wetlands and it would be easier to use and more flexible than an RP District. They clarified 
that although it applied narrower protection to certain streams than the City’s current standard, 
it could not be narrower if that conflicted with Clean Water Act requirements. 
 
Staff advised that City Council discussion indicated they desired to have stronger standards 
for public properties and potentially also for private open space tracts that were never intended 
to be developed; Habitat Protection Area regulations would apply to resources in those areas.  
They noted that the regulated area could be larger than the one regulated by the Sensitive 
Lands map.  Staff suggested that they could use the Metro wildlife habitat map associated with 
Title 13 and use the most inclusive categories of wildlife habitat to go above and beyond in 
protecting resources on public and private open space tracts. 
 
Staff explained that Title 13 resources on private property would not be regulated; instead, 
voluntary, incentive-based programs would encourage private property owners to protect or 
restore resources during development in exchange for things like more code flexibility or 
restoration funds.  Staff advised that due to Metro’s previous analysis of ‘de minimis’ impacts, 
the current thought was to only offer the incentives for tree groves on residential properties 
that could be further divided.  They clarified that if they used the Metro Upland Habitat Map 
then more tree groves would be eligible for the voluntary, incentive based programs than were 
regulated by existing RC Districts; this would address the concern that the existing RC 
Districts protected some tree groves but not others.  Ms. Christenson anticipated the City 
Council and the Commission would discuss the potential scope of the code-based 
development incentives and other voluntary programs.  She noted they could have budgetary 
impacts.  Mr. Siegel observed the proposed City budget allocated a quarter million dollars for 
restoration and habitat enhancement. 
 

Commission Discussion 
Commissioner A. Brockman suggested that because a lot of the Healthy Ecosystems text 
seemed to take them beyond Metro’s Titles 3 and 13, the section could start out by referring to 
being in the context of Metro’s Titles 3 and 13.  She suggested that it could list ‘providing a 
flexible process’ as one of the ways the city would protect the resource.  She indicated that 
where it talked about alternative ways of protecting (such as clustering of development, etc.) it 
should indicate that was also within the limitations of preserving neighborhoods and things 
should not be done at the cost of quality of life of adjoining property owners or existing 
neighborhoods.  She noted enforcement needed to be addressed.  She indicated she hoped 
the code would give people choices; for example, instead of a requirement to set back 25 feet 
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from a stream, they could let people get close to streams if they had a 5-foot buffer and a 
design and plantings that addressed aspects such as pollutants. She cited Oregon Museum of 
Science and Industry (OMSI) as an example of that approach. 
 
Mr. Siegel confirmed that the thrust of this effort was to provide regulatory relief while 
protecting the resources and doing so in a way that complied with Metro’s Titles 3 and 13.  He 
advised the Healthy Ecosystems chapter went beyond compliance with Metro rules because 
the Comprehensive Plan addressed other areas as well (such as open space, Oswego Lake, 
vegetation and the urban forest). 
 
Commissioner A. Brockman indicated she thought what was proposed was a good approach 
that addressed what the community wanted.  However, she explained she was opposed to 
incentives like density bonuses, changing lot dimensional standards, and floor area bonuses 
because the community needed to move towards predictability in the development process for 
the benefit of both developers and citizens. 
 
Commissioner Ward indicated he viewed the proposal as a good start.  He suggested adding 
an education/outreach program to show the public how to landscape with native plants in a 
demonstration garden.  When asked, he recalled the Campbell Nature Garden by the Hunt 
Club was not adequate for a demonstration garden in that it did not show native plants 
incorporated into landscapes and was not well-maintained. 
 
Commissioner Prager indicated he liked the direction this was going.  He commented that he 
was concerned about the ‘de minimis’ issue related to upland tree groves on properties that 
were dividable because that was a big challenge within the Title 13 framework.  He said he 
would be interested to see how that played out.  He asked staff to offer more information about 
the two-track approach mentioned in the document.  Ms. Christenson indicated that the initial 
draft of the Water Quality Resource Areas (WQRA) code would include a discretionary 
delineation process which would theoretically allow the width of the protected area to be 
changed based on certain conditions if that would have an equal or better result.  She was not 
sure if another discretionary process that would allow a development to be sited within a 
protected district would be inserted, but she anticipated there would be a related policy 
discussion.  She advised that there was some level of uncertainty because potential 
discretionary approaches were related to Title 13 and Title 3 did not have that kind of flexibility. 
 
Mr. Siegel related that staff was discussing all of the concepts with Metro and the Oregon 
Department of Land Conservation and Development (DLCD) staff.  In regard to the ‘de 
minimis’ issue, Ms. Christenson recalled the City had unsuccessfully argued (in the 2013 
proposal) theirs was an overall, on-the-balance approach even if they lost some upland tree 
groves.  She clarified that now they had to be more site-specific; they hoped that if Metro 
would accept the approach that used an incentive program for Title 13 riparian resources then 
they would also accept using incentives for upland habitat under the ‘no rollback’ provision. 
 
Ms. Christenson was asked to clarify how the proposed changes would change where the top 
of bank was.  She explained that when a small stream went through a flat area top of bank 
currently was 10 feet from the stream centerline; the change would be to measure to ordinary 
high water, two-year flood level or bank full stage.  She pointed out that when the stream was 
in a steep ravine the top of bank was currently at the top of the ravine; a proposed change 
would apply the Title 3 district cap of 200’ from bank full flow/ordinary high water.  She clarified 
for Vice Chair Arthur that the question in regard to the impact of the ‘no rollback’ provision was 
whether the City could substitute incentives for regulations.  She highlighted the things related 
to a citywide watershed approach in the Attachment 2 table for Commissioner Prager.  She 
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explained that there were practices discussed there that would benefit any property in the city, 
such as habitat-friendly development practices, reducing impervious area, and landscaping 
with native plants.  He commented that was an important component that he would like to see 
it beefed up so they could have more participation outside of protected areas and get benefits 
from the broader community. 
 
Commissioner Ward commented that he found it very encouraging that they apparently had 
more private open space tracts now because land had been set aside in planned 
developments and they could move forward to get Sensitive Lands overlays off of private 
properties.  Commissioner E. Brockman recalled Commissioner Ward’s suggestion in regard 
to landscaping with native plants and commented that the open spaces could potentially be 
enhanced quite a bit.  Mr. Siegel observed it could tie into the neighborhood enhancement 
grant program.  He invited those who wished to offer additional feedback to contact him or Ms. 
Christenson. 
 

8. COMMISSION FOR CITIZEN INVOLVEMENT 
Mr. Siegel agreed to schedule more time for the CCI to discuss topics they had not gotten to at 
their previous meeting. 
 

9. SCHEDULE REVIEW 
Mr. Siegel highlighted the following items on the rolling agenda:  May 15 open house and May 
28 hearing on updates to the Community Development Code (CDC); June 9 meeting on Code 
Streamlining and Clear and Objective Housing Standards; and June 30 and July work 
sessions on Healthy Ecosystems/Sensitive Lands. 
 

10. OTHER BUSINESS – PLANNING COMMISSION 
Commissioner A. Brockman asked staff to provide as many of the proposed CDC 
amendments as possible to the Commissioners as soon as possible so they had time to read 
them prior to the Commission meetings. 
 

11. ADJOURNMENT 
There being no other business Vice Chair Arthur adjourned the meeting at 10:05 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 
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