
 APPROVED:  12/08/2014 
 

 

 
 

CITY OF LAKE OSWEGO 
Planning Commission Minutes 

June 23, 2014 
 

 
1. CALL TO ORDER 

Chair William Gaar called the meeting to order at 6:30 p.m. in the Council Chambers of City 
Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Chair William Gaar, Vice Chair Randy Arthur and Commissioners 
Adrianne Brockman, Ed Brockman and Todd Prager.  Commissioners John LaMotte and Bill 
Ward were excused.  Council Liaison Jeff Gudman was also present. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Jessica Numanoglu, 
Senior Planner; Sarah Selden, Neighborhood Planner; Evan Boone, Deputy City Attorney; and 
Iris McCaleb, Administrative Support. 
 

3. COUNCIL UPDATE 

Councilor Gudman reported that the Council had approved budget documents and water 
project and union contracts.  He indicated that they had also studied the draft Transportation 
System Plan (TSP) and Sensitive Lands and received a presentation on Southwest Corridor 
planning. 
 

4. CITIZEN COMMENT (Regarding issues not on the agenda) 

Liz Martin, Cedar Street, Lake Oswego, 97034; Wendy McLennan, Spruce Street, Lake 
Oswego, 97034; Geraldine Stoneking, Cedar Street; Suzanne Elstad, Cedar Street, Lake 
Oswego, 97034; and Laura Jones, Spruce Street, Lake Oswego, 97034, each voiced 
concerns about proposed development in the Hallinan Heights Neighborhood at 850 and 1028 
Cedar Street.  They advised that these were historical lots, of substandard size and the 
density did not align with the Comprehensive Plan or fit neighborhood character.  They stated 
that they were also concerned about additional traffic and safety of pedestrians; and that no 
notice had been provided to neighbors.  They had questions in regard to a 2013 opinion by the 
Deputy City Attorney.  They questioned whether the builder would be allowed to build four 
houses on one of the sites with a variance; and what the process was and its status. 
 
The Commissioners clarified that they were an advisory body and could not affect applications 
currently in process.  Mr. Siegel advised the potential project was in the pre-application stage 
and the potential subdivision would require notice and a Development Review Commission 
(DRC) hearing.  He pointed out that lot line adjustments were a non-discretionary, ministerial, 
decision that did not require notice.  He advised that staff had arranged to meet with Ms. 
Martin and the developer to see if they could find common ground on any of the issues.  Mr. 
Boone advised that the developer could develop the substandard lots as long as the 
development met zone standards related to things like lot coverage and setbacks.  He pointed 
out that the developer might also use the Residential Infill Design (RID) process in which the 
aspects of building height, lot coverage, floor area, yard setbacks, the front setback plain, 

City of Lake Oswego Planning Commission 
Minutes of June 23, 2014 Page 1 of 8 



 APPROVED:  12/08/2014 
 

garage appearance and location, and accessory structures could be modified.  Mr. Boone 
advised that a hardship variance would be hard to get because staff considered a small lot a 
self-created hardship when the applicant had purchased it that way.  He advised that the 
criteria for Minor Variances had to do with whether or not the variance created a significant 
material impact on the neighborhood.  Commissioners and staff suggested the neighborhood 
could talk to City Councilors about changing code to be consistent with the Comprehensive 
Plan in order to prevent this from happening in the future; they could testify at the DRC 
hearing; staff could help them understand the process; and they could ask staff to help them 
with neighborhood planning. 
 
Jim Bolland, 5th Street, Lake Oswego, 97034, related that the issue of lots platted in an earlier 
century had come up in the past in Evergreen when he had asked staff to fix the problem in 
Evergreen and Hallinan.  He did not agree with the Deputy City Attorney’s legal opinion and 
recommended the neighbors work with a land use attorney.  He urged the community to take 
the initiative and start working on code changes to address the problem so it did not happen 
again. 
 

5. MINUTES 
5.1 April 14, 2014 

Action was postponed to June 30, 2014. 
 

6. WORK SESSIONS 
6.1 Code Streamlining Phase 2 – Variances & Nonconformance LU 14-0018) 

Summary of public comments received on Public Discussion Draft by the June 10 due date. 

Ms. Numanoglu explained that the purpose of the amendments was to modernize, streamline, 
and simplify the code to make it more user friendly and easier to administer.  She indicated 
that there were still some policy issues staff wanted direction about. 
 

Public Comments 
Mr. Boone advised public comments at work sessions were not considered official public 
testimony; it was testimony at public hearings that was of record and provided appeal rights. 
 
Diana Boom, Evergreen Road, Lake Oswego, 97034, indicated that she was on the board of 
the Evergreen Neighborhood Association.  She related they had questions about when a 
decision was ministerial or made by the DRC and if there were errors in the procedures table 
that needed to be corrected. She advised that it was important to them that neighborhoods be 
notified of variance applications and have input into the decision as well as appeal rights. 
 
Jackie Manz, Laurel Street, Lake Oswego, 97034, indicated she was on the Hallinan Heights 
Neighborhood Association board.  She discussed the difficulty of adequately understanding 
complicated documents like this so the neighborhood could discuss it.  Chair Gaar indicated 
the Commission would try to identify what it was about during the discussion. 
 
Carolyn Krebs, Denney Court, Lake Oswego, 97035, advised the existing Lake Grove Village 
Center Overlay (LGVCO) adjustments section addressed both major and minor adjustments.  
She wanted to know how the minor adjustments would be handled under Lake Grove Village 
Center Overlay District Major Adjustments.  She expressed concern that the Reviewing 
Authority Consideration section, no longer said ‘shall’ and that would lighten the standards. 
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Jim Bolland, 5th Street, Lake Oswego, 97034, expressed concern about expanding the 
number of ways it was possible to except, vary and change things and that they were adding a 
lot of new concepts.  He noted the language in the Applicability/Nonconforming; illegal section 
referring to something that was ‘never permitted’ by the code was unclear.  Commissioner A. 
Brockman advised that was fairly standard language.  Mr. Bolland, who had served on the infill 
task force, recommended eliminating Residential Infill Design (RID) Review.  He held that the 
idea had been to allow something that was equal to or better than what could be built under 
the code – not to allow someone to build a bigger house.  He confirmed for Commissioner A. 
Brockman that they had not intended it to apply to accessory uses.  He indicated that he did 
not want to see the Major Variance hardship criterion eliminated because it was hard to get 
and that it had stopped a lot of bad variances and helped preserve the community. 
 
Ms. Numanoglu was asked and clarified that an ‘accessory structure’ was subordinate to the 
primary use on the site and it could be a secondary dwelling unit.  She did not know if the RID 
process had been intended to address it.  Commissioner A. Brockman indicated she 
considered this to be a substantive change, not a housekeeping change.  Mr. Bolland 
indicated he thought a lot of the proposed changes were more than just housekeeping 
changes. 
 
Carole Ockert, Cumberland Road, Lake Oswego, 97034, was concerned about allowing a 
nonconforming structure to expand (when the expansion conformed to code standards) 
without more public process; the neighborhood should have input.  She was concerned that 
the ‘or’ in the Major Variances/Purpose statement meant they would be continually running up 
against affecting someone’s property values.  She noted the Summary Procedure Table did 
not show a public hearing was required for a Design Variance.  Staff clarified that was an error 
in the table and a public hearing was required. 
 
Mr. Boone confirmed that the City Attorney’s office was going to examine the proposed Major 
Variance section to be sure the proposed language retained the existing standards for granting 
a variance. 
 

Discussion 
Policy Issue 1–Should there be a threshold on expansions of nonconforming structures in 
design districts? 

Ms. Numanoglu advised that the proposed amendment would apply different standards for 
nonconforming structures in design districts in order to encourage compliance with the vision 
of the district.  She explained that when a nonconforming building in a design overlay district 
was expanded by more than 50% of the existing gross floor area then the entire building and 
site would have to be brought into compliance with the overlay code.  She clarified that 
nonconforming structures not located in a design district could be expanded by any amount as 
long as the expansion complied with the code. 
 
Ms. Numanoglu reported that public comments included that the 50% threshold was too 
restrictive and would add to the complexity of the code, especially in the LGVCO; that the 
nonconforming standards in the LGVCO should be kept flexible until there was critical mass of 
redevelopment with a related rise in property values and it made sense to make the standards 
there the same as in the rest of the city; and, that the 50% threshold could discourage 
remodeling/upgrades of existing structures.  She suggested the Commission consider that 
allowing large expansions of nonconforming structures would delay achieving the district 
vision; the calculation was a matter of factoring the existing and proposed floor areas and not 
that complex; she advised that the Lake Grove shopping center expansion was far less than 
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the 50% threshold and would not have triggered this standard.  She clarified that large 
expansions of existing structures did not happen that often and there were other code 
standards, such as parking and landscaping, which would make it more difficult for larger 
expansions to be feasible.  She advised that there was no “magic number” percentage, noting 
the larger the threshold was the more flexibility it allowed. 
 
Ms. Numanoglu asked for direction from the Commission before staff drafted the final 
proposal: options included making no change or establishing some threshold to full 
compliance.  Commissioner A. Brockman suggested a third option that the code could just 
require the front façade to be brought into conformance in to order to create harmonious 
design in the district.  Commissioner Prager and Ms. Numanoglu referred to Portland’s 
approach which was a threshold requiring 10% of the cost of the project being used to make 
the nonconforming part less nonconforming.  Staff clarified that 50% was not cumulative when 
there was a series of projects on the site.  Commissioner Prager saw no need to change the 
standards as he anticipated redevelopment would happen organically.  Chair Gaar asked staff 
if they had input/evidence that there were developers waiting for the change and it would be a 
catalyst to redevelopment taking off.  Ms. Numanoglu related that the shopping center 
developer had recommended making no change to avoid creating more barriers to 
redevelopment in the Lake Grove Village Center until more redevelopment had occurred.  
Chair Gaar indicated that he wanted to hear testimony from developers/investors about it.  
Commissioner A. Brockman suggested standards for nice-looking facades would be a benefit 
because developers would want to develop in an area that was attractive and drew people 
there.  Chair Gaar observed the consensus was to leave the standards as they were until they 
heard public testimony, when they might also reconsider the threshold. 
 
Policy Issue 2–Should the LGVCO district continue to supersede the general standards for 
rebuilding Nonconforming structures (LOC 50.01.006)? 

Ms. Numanoglu asked if current general nonconforming standards should also apply in 
LGVCO.  She explained that the general nonconforming standards provided that if damage 
occurred by ‘any means’ (including intentional destruction) and the rebuilding cost exceeded 
50% of the replacement cost of the entire structure, it had to fully conform to current 
standards.  She clarified that in the LGVCO there was currently no threshold and one could 
effectively rebuild the structure in compliance with the LGVCO standards applicable to a 
“remodel” rather than new construction.  She reported that public comments included that the 
amendment would discourage remodeling in the LGVCO; they should keep the current 
flexibility until there was critical mass of redevelopment in the district; and that there was a risk 
that during a project the developer could run into unforeseen issues that raised the cost over 
50%.  She suggested the Commission consider that allowing extensive remodeling would 
mean it would take longer to realize the district vision; and that the LGVCO distinguished 
between ‘new construction; and ‘remodeling; but did not define ‘remodeling.’  Staff 
recommended inserting a definition of “remodel” applicable in LGVCO.  She reported that the 
shopping center had essentially gutted the structure, leaving a shell, and then rebuilt the entire 
structure; that meant they did not have to comply with any of the pedestrian-oriented 
standards and kept the parking lot in front. 
 
Chair Gaar asked for comment in regard to why there was no definition of ‘remodel.’  Ms. 
Krebs recalled that the Lake Grove Village Center Advisory Committee had just not gone 
there; it was a unique situation and they needed to balance a lot of aspects, including 
mitigating the loss of private property when Boones Ferry Road was widened.  She indicated 
that the road project was seen as the catalyst project necessary to get things going and 
achieve the design district; there was need for a lot of flexibility until the road project was 
completed. 

City of Lake Oswego Planning Commission 
Minutes of June 23, 2014 Page 4 of 8 



 APPROVED:  12/08/2014 
 

 
Commissioner E. Brockman advised they needed to set standards now in anticipation of 
redevelopment momentum and not wait and try to put them in place as it was happening.  He 
indicated that developers looked at what was happening in an area when they decided to 
make an investment.  Chair Gaar suggested it would be better to provide them with clear 
standards to help them when they were penciling out a project; he wanted to hear testimony 
from developers at the hearing.  Staff agreed to suggest a definition of ‘remodel’ for the public 
hearing.  Commissioner E. Brockman indicated he did not yet know what the solution was, but 
he did not want to discourage improvement in the area.  He opined that the shopping center 
was a tasteful project even though the parking was in front.  He and Commissioner Prager 
each indicated he was concerned what the consequences of defining ‘remodel’ would be, it 
might have prevented the shopping center.  Commissioner Prager would not make any 
change to current standards and let developers decide to remodel, or start anew, as they were 
doing at the former Garden Center. 
 
B. Changing a nonconforming use to another use in the same Use Category 

Chair Gaar saw consensus to follow the staff recommendation to move this amendment to the 
package of future commercial code amendments to be processed later.  The Commission 
recessed for ten minutes and reconvened. 
 
The Commissioners went through the Draft Nonconforming and Variance Code Amendments 
and highlighted the following: 

Nonconforming Uses, Structures, Lots and Site Features 

Commissioner A. Brockman was concerned that classifying something that was approved in 
error as nonconforming invited corruption.  Mr. Siegel advised he had never seen this type of 
provision in a code.  Commissioners and staff highlighted that if one of the above elements 
became nonconforming within a year after approval but before construction was completed the 
permit became void.  In regard to allowing maintenance of nonconforming structures and 
allowing them to be restored to a safe condition, staff clarified that the property needed to be 
declared dangerous by the building official.  Commissioner A. Brockman pointed out that staff 
needed to clarify what a ‘horizontal expansion of nonconforming walls’ was and that provisions 
under Nonconforming Structures in the Flood Management Area meant that one could rebuild 
what they had before to the extent it was previously nonconforming.  She suggested that if 
staff made the determination whether Damage to Nonconforming Structures was more or less 
than 50% of current replacement cost it was a discretionary decision.  She recalled the 
Planning Commission had once spent a lot of time discussing how much time to give people to 
reconstruct damaged nonconforming structures when reconstruction was delayed due to 
litigation or payment of insurance claims; she suggested that should be in the proposal so 
there could be public testimony on it. 
 
Commissioner Prager suggested the Nonconforming Lots section was where they could 
address the issue of substandard lots raised in testimony.  Mr. Boone advised a legal, 
nonconforming, lot could be developed in accordance with the zone standards or if the 
developer got a variance.  He clarified that if the Commission wanted to require contiguous, 
nonconforming, lots under the same ownership to be consolidated, that would require them to 
change the definition of Lot. 
 
In regard to Discontinuation of a Nonconforming Use, staff agreed they needed to research the 
legislative history and define ‘discontinued.’  Staff explained that setting a definite, one-year, 
time limit was better than allowing a series of extensions of the current six-month period 
because the property was being marketed.  The Commissioners recalled they had once 
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discussed this aspect and thought six months was too short a period and it should be 
expanded to one year because of marketing issues. 
 
Variances 

When asked about impacts on neighbors Ms. Numanoglu clarified a Minor Variance was 
limited to the types and amounts of variances listed on page 31; the concept was that the 
smaller variances on the list would generally have minimal to no impact on neighbors.  She 
explained that if staff found a variance was controversial after sending notice, they would take 
it directly to the DRC to decide.  Commissioner A. Brockman referred to the list and held that 
reducing of side or rear yard setbacks for accessory structures was a policy issue that 
warranted a lot of community discussion because they were typically placed in backyards; 
could be high enough to look into neighbor’s yards; and could be residential use with related 
residential use impacts such as noise. 
 
Ms. Numanoglu explained the Minimum Lot Size Required chart under Variances to the 
maximum floor area.  She clarified it did not increase density because in almost any residential 
zone one single-family dwelling and a secondary dwelling unit were allowed. 
 
The Commissioners discussed Design Variances, Residential Infill Design (RID), recalling the 
testimony they had heard that night.  Commissioner A. Brockman pointed out RID could vary 
standards for accessory dwellings.  In regard to the section Relationship to Neighbors, she 
suggested the language should talk about noise as well as privacy considerations.  
Commissioner Prager recalled testimony that RID should not be used to allow larger 
structures.  Ms. Numanoglu recalled in 2008 the city had considered revising the RID process 
but decided not to until after the code streamlining project; she suggested that it might be a 
good time to look at it again.  The Commissioners indicated they felt it was a hot-button issue 
that merited being addressed later, together with the issue of substandard lots.  They asked 
staff to provide a list of RID approved projects they could look at and to draft a request to the 
City Council to approve spending an estimated $16,000 for the related Measure 56 notice. 
 

6.2 Clear and Objective Housing Standards (LU 14-0019) 

Review and discussion of Public Discussion Draft code amendments, and comments received 
on the draft by the June 10 due date. 
 
Ms. Selden stated that this project was a component of periodic review.  She explained that 
State statutes required the City to adopt clear and objective approval standards for housing 
that did not cause unnecessary cost and delay.  She clarified that as long as there was a clear 
and objective path there could also be a discretionary review path.  She pointed out that staff 
had compiled the public comments and staff responses in Attachment 1. 
 

Public Comments 
Mr. Boone advised these comments did not constitute testimony into the public hearing record. 
 
Diana Boom, Evergreen Road, Lake Oswego, 97034, asked the Commissioners to go through 
the comments in Attachment 1.  Chair Gaar indicated that he and other Commissioners had 
read the comments and they would think about them during the process. 
 
Carole Ockert, Cumberland Road, Lake Oswego, 97034, discussed Parking Requirements.  
She suggested that the language under Parking Requirements, Number of Spaces, Item 7, 
could be misinterpreted and should be clarified to indicate it meant no additional parking.  She 
noted that Item 4 talked about shared parking and ‘a lease that will last for the life of the use.’  
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She asked how that could be guaranteed, for example, if the applicant made an agreement 
with Safeway to use their parking and then Safeway sold the property. 
 
Jim Bolland, 5th Street, Lake Oswego, 97034, indicated the proposed code was not clear and 
objective, but was loaded with subjective words.  He recalled there was no opposition when a 
downtown Gramor development went to the DRC because they had already worked out issues 
with residents and businesses.  He advised that it had been possible to get to such a 
compromise because of subjective terms such as ‘village character’ in the code and plans.  He 
did not want anything to take away their ability to do that.  He mentioned that the DRC had not 
agreed with the applicant’s contention during the Wizer hearing that the DRC did not have 
discretion to adjudicate the application because the applicant met the dimensional standards.  
He clarified that he wanted to see the City do a better job of defining words like village 
character and that could be done in the definitions and purpose statements. 
 

Discussion 
In the light of public comments received Ms. Selden asked the Commission to confirm their 
previous direction that existing code (which had a mix of discretionary and clear and objective 
standards) was to stay the same and a new clear and objective code section would be added.  
She clarified that staff was proposing that the applicant would decide which path to use.  She 
recalled the Commission had previously discussed providing handouts to help people compare 
the two paths side by side.  She reported the majority of feedback was for having separate 
sections so there was no confusion about the clear and objective path, and it would be 
understandable and easier to administer.  However, she recalled that there were also 
suggestions that clear and objective standards be applied to all development; there was 
concern the new sections added volume to the code. 
 
Ms. Selden related that staff had received some feedback from developers that indicated they 
would not use the clear and objective review track very much because as a minor 
development it would not save time - it still contained the neighborhood meeting step and the 
decision was appealable; and, they wanted flexibility to negotiate design.  Ms. Selden 
suggested if the Commission wanted to encourage them to use that track staff could propose 
improvements to the process which would speed it up, such as making certain smaller projects 
or projects not inside neighborhoods subject to ministerial review instead of the minor 
development process. 
 
Commissioner Prager recalled the Commissioners wanted to remain neutral.  He noted there 
was already an incentive to use the clear and objective track because it offered more certainty; 
the goal was to meet the state requirement for a clear and objective track.  He suggested that 
if the goal was to make the development process faster, they should look at doing it for both 
tracks.  Vice Chair Arthur recalled the Commission had seen value in using the minor 
development process in the clear and objective track because of the public notice and appeal 
rights.  Staff recalled they had discussed that it might lead to a false expectation that the 
community could affect a decision that had to be made based on strict standards.  Ms. Selden 
summarized that the Commission had affirmed their previous direction and that the clear and 
objective track was to be a minor development process and staff would not be looking at any 
other potential process improvements as part of adopting these standards. 
 
In regard to Building Design standards staff referred to comments that had been received 
about establishing a minimum width requirement for façade articulation and recalled that there 
were also numerous comments about adding more design requirements and details to some 
standards, such as Lake Oswego Style, in the Downtown Redevelopment Design District 
(DRDD).  Ms. Selden advised that there were many architectural questions that could be 
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resolved after staff completed more research and looked at existing buildings in the city.  She 
reported that after looking at examples of existing buildings staff did not recommend 
establishing a minimum width for building articulation features, for flexibility reasons, but if one 
was established they thought 4 feet would be appropriate because that was wider than a 
chimney but narrower than a porch.  She noted some comments were about issues that were 
beyond the scope of this project, such as an additional definition of the 60-foot height limit and 
further defining what village scale meant in Downtown.  Ms. Selden asked if the Commission 
wanted to address the broader concerns about the DRDD code in a separate process. 
 
The Commissioners indicated they wanted to address downtown development and parking 
standards in a separate process and they wanted the DRC to weigh in on architectural issues.  
Commissioner A. Brockman asked for a workshop to help the Commissioners understand 
parking modifiers and the reasons for them. 
 
Ms. Selden asked for direction on how to deal with discretionary color requirements in Lake 
Grove Village Center.  She pointed out that existing code was vague: against bright colors and 
emphasizing subdued colors.  She recalled that the last time the Commission discussed this 
concept they favored development of a specific color palette for the district.  The 
Commissioners indicated they wanted staff to solicit input from the Lake Grove business 
community about it. 
 

7. SCHEDULE REVIEW 

Staff planned to schedule a follow-up work session on Clear and Objective Housing Standards 
prior to the hearing on August 11. 
 

8. OTHER BUSINESS – PLANNING COMMISSION 
The Commissioners discussed whether they should serve on other advisory bodies.  They 
agreed to appoint Commissioner LaMotte to the Parking Committee and confirmed they still 
wanted Commissioner E. Brockman to serve on the Southwest Employment Area Advisory 
Committee. 
 

9. ADJOURNMENT 
There being no other business Chair Gaar adjourned the meeting at 10:25 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 
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