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CITY OF LAKE OSWEGO 

Planning Commission Minutes 
Special Meeting 
October 27, 2014 

 
1. CALL TO ORDER 

Chair Randy Arthur called the meeting to order at 6:30 p.m. in the Council Chamber of City 
Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Chair Randy Arthur, Vice Chair Ed Brockman and Commissioners 
Adrianne Brockman, Bill Gaar, John LaMotte, and Bill Ward.  Commissioner Todd Prager was 
excused.  Council liaison Jeff Gudman was also present. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Sarah Selden, 
Neighborhood Planner; Shannan Stoll, Assistant Natural Resources Planner; Evan Boone, 
Deputy City Attorney; and Iris McCaleb, Administrative Support. 
 

3. COUNCIL UPDATE 

Councilor Gudman updated the Commissioners on City Council discussions and actions.  He 
and the Commissioners talked about the City’s partnership with the school district, the Council 
goal-setting process, and that the Council was working on how to address large forested 
parcels before they addressed the broader issue of the tree code.  Commissioner Ward 
suggested the concept of using the Palisades Elementary School site as a park and Parks 
Department storage space. 
 

4. COMMISSION FOR CITIZEN INVOLVEMENT 

Chair Arthur reported that he, Vice Chair E. Brockman and Commissioner LaMotte had 
attended the October 23 Blue Heron Neighborhood Association meeting and that 
Commissioner LaMotte and Councilor Lauren Hughes had participated in a Sensitive Lands 
tour.  He noted that the First Addition Neighbors/Forest Hills Neighborhood Association tour 
was going to be rescheduled; that a tour of the Uplands Neighborhood was being arranged 
and that the Rolling Agenda was now available on the website. 
 

5. CITIZEN COMMENT (Regarding issues not on the agenda) 

Liz Martin, Cedar Street, Lake Oswego, 97034, asked the Commission to prioritize addressing 
substandard platted lots. 
 

6. MINUTES 
6.1 August 25, 2014 

Commissioner A. Brockman moved to approve the Minutes of August 25, 2014, as revised by 
Chair Arthur.  Commissioner LaMotte seconded the motion and it passed 5:0:1.  
Commissioner Gaar abstained. 
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7. WORK SESSION 
7.1 Planning Commission Goals and Work Plan for 2015 

Review a list of potential projects/goals for 2015, along with public comments and input from 
staff related to workload forecasting. 
 
Mr. Siegel and Ms. Selden presented the October 21, 2014, Staff Memorandum, which 
included a list of projects with estimates of staffing resources requirements and a compilation 
of public input.  Commissioners and staff discussed the estimated staff time for the listed 
Work-in-Progress projects.  Staff advised that they would have a better estimate of how much 
time Neighborhood Planning would require as the Commission reviews the neighborhood 
projects in early December. 
 

Public Comment 
Marylou Colver, Leonard Street, Lake Oswego, 97034, President of the Lake Oswego 
Preservation Society (Society), read aloud their written comments.  They were concerned 
about the frequency of demolition of older homes; compared the benefits to the community of 
preservation versus demolition; and outlined ideas for a starting point for a discussion of a new 
approach.  Ms. Colver urged the Commission to make it one of their 2015 goals. 
 
During the questioning period, she clarified that the Society wanted provisions for more notice, 
more time for review of proposed demolitions, a deconstruction requirement, and photo 
documentation for both designated and non-designated historic properties.  In response to a 
question about private property rights she clarified they did not advocate not allowing 
demolitions but doing it more responsibly via planning and code. 
 
Staff advised there were policy and administrative aspects to the request.  Commissioners’ 
comments included that the Society could work with the Historic Resources Advisory Board 
(HRAB) and Sustainability Advisory Board; they were not sure it would fit into Commission’s 
upcoming work program but raising the topic helped bring it to the forefront and informed 
them; restoring an existing house made sense, but private property rights had to be preserved; 
and that they appreciated the emphasis on incentives.  Chair Arthur suggested the 
Commission add historic preservation related incentives and measures to their reserve list 
because they would not be able to work on that project in 2015, but would want to revisit the 
idea. 
 
Charlene Green, Riverside Drive, Lake Oswego, 97034, Vice Chair of HRAB, pointed out 
HRAB had submitted written testimony on October 24 that supported Ms. Colver’s testimony.  
They cited Comprehensive Plan policies and an action measure related to preservation they 
wanted the Commission to work on implementing in 2015 along with addressing 
deconstruction. 
 
During the questioning period Ms. Green confirmed those were HRAB goals as well.  
Commissioners’ suggestions included that it would be helpful if HRAB could do the outreach, 
and then put together a more detailed proposal; and, they could invite Commissioners to 
attend that meeting.  Mr. Siegel advised that allocating more staffing resources than currently 
provided for HRAB would require City Council direction.  Chair Arthur reiterated that the topic 
be added to the 2015 reserve list so that HRAB and others – with appropriate support from the 
community – had an opportunity to come up with a more detailed proposal for future 
consideration. 
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Carol Radich, Ellis Avenue and Diana Boom, Evergreen Road, Lake Oswego, 97034, 
represented the Evergreen Neighborhood Association.  They asked the Commission to make 
the following projects priorities:  Downtown parking standards; Downtown Redevelopment 
Design District (DRDD) development standards; criteria for traffic impact studies related to 
development applications; and addressing the substandard platted lots issue.  They 
emphasized the importance of addressing these areas of concern soon as there were at least 
two upcoming projects on small, substandard lots and upcoming projects could change the 
entirety of Downtown.  They indicated that they felt the Evergreen Neighborhood Plan had 
been ignored during the Wizer development approval process. 
 
During the questioning period the neighborhood representatives offered an example of what 
they were seeking in regard to more detailed criteria for a traffic study:  Lakeview Village had 
provided three traffic counts (one was a year after construction) and then had to install a 
diverter on Evergreen.  Mr. Siegel was asked and clarified that the City was authorized to 
require a traffic study because there had to be findings in regard to whether a development 
complied with the code and Transportation System Plan (TSP) standards.  The TSP specified 
the classifications of roadways and acceptable levels of service and capacity based on the 
Comprehensive Plan projected build out over 20 years.  Mr. Siegel clarified that the City 
Engineer had the discretion to identify which intersections might be significantly affected by a 
development and require an analysis.  The neighborhood representatives indicated they 
wanted their plan to have more teeth.  In regards to the North Anchor block, staff reported that 
the Lake Oswego Redevelopment Agency was conducting initial outreach, including working 
with neighborhood associations in the area. 
 
Duke Castle, Parelius Circle, Lake Oswego, 97034, asked the Commission to consider 
sustainability in all of the work they did and to particularly focus on climate change.  He 
advised that they could look at Metro’s strategies and the Mayors’ Climate Protection Initiative 
for reducing greenhouse gas emissions; the Architecture 2030 Challenge to bring energy use 
down to net zero by 2030; and Climate Solutions’ reports.  He held that sustainability was a 
key consideration when Millennials decided where to live and work and pointed out that the 
Federal Emergency Management Agency (FEMA) would withhold funds to support planning in 
states that did not address climate change.  He noted that the Comprehensive Plan addressed 
solar access for homes and it was important for earthquake preparedness as well as a 
strategy to address climate change. 
 
Wendy McLennan, Spruce Street, Lake Oswego, 97034, asked the Commission to address 
historical, substandard, platted lots.  She cited a situation at 1028 Cedar Street where five lots 
were considered buildable lots.  She discussed Mr. Boone’s related legal opinion dated 
December 24, 2013.  She noted the code that made those lots buildable was the result of City 
Council misinterpretation of a State ordinance and it undermined the Comprehensive Plan 
commitment to preserve neighborhood character.  She stressed that this issue should be 
addressed quickly as development of such lots was happening.  During the questioning period 
Ms. McLennan offered to provide the Commission with more information and the plat when 
they worked on this issue. 
 
Mr. Boone advised that the State’s intent was to require platted parcels to remain separate to 
prevent an owner from merging unsold parcels they had just subdivided back into their larger 
parcel and that the City Council had changed the code to reflect that every parcel that had 
been created was to remain a separate parcel.  He pointed out that subsequent decisions by 
the State of Oregon Land Use Board of Appeals clarified that the statute was for legal title 
purposes and a city’s development code could consider adjacent lots under one owner one 
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site for purposes of development.  Chair Arthur observed that the City Council had directed the 
Commission to address the issue in 2015. 
 
Carolyne Jones, Poplar Way, Lake Oswego, 97034, asked the Commission to prioritize 
addressing the substandard lot issue.  She indicated there should only be one minor or major 
review process for both substandard lots and nonconforming use.  She commented that 
ministerial review of substandard lots allowed just about anything. 
 

Continued Commission Discussion 
The Commissioners considered the list of potential New Projects.  They noted the Council 
wanted them to give high priority to a review of Downtown Redevelopment Design District 
standards and code related to historically-platted/substandard lots.  Mr. Siegel advised the 
front porch issue was being addressed by the Council, and the Council had discussed forming 
a Tree Code task force. 
 
The Commissioners accepted a New Projects list suggested by Commissioner A. Brockman 
with slight modifications as follows: 

1. Historically-platted lots and multiple duplexes. 
2. Downtown development/downtown parking standards. 
3. Comprehensive Plan/Community Development Code audit. 
4. Residential Infill Development review. 

The reserve list of projects was to include historic preservation incentives and related 
measures, farm stands and annexation analysis, if time permitted; and, any land use code 
amendments recommended by the Tree Code task force. 
 
In regard to ongoing Planning Commission process and outreach projects, Chair Arthur 
observed that the Commissioners had been doing outreach and developing contacts with 
neighborhood leaders but they could do a better job of organizing outreach.  He noted 
Commissioner LaMotte had circulated suggestions for process improvements.  He suggested 
they schedule their roundtable in mid-January. 
 
Commissioner A. Brockman asked the Commission to allocate time in December to hear 
feedback from neighborhood representatives in regard to how satisfied they were with their 
neighborhood plans or how they could be improved.  She indicated that she was hearing some 
were not satisfied. 
 

7.2 Sensitive Lands Code Amendments-2014 (LU 14-0053/PP 12-0002) 

Review and provide direction to staff on proposed amendments to the Community 
Development Code as it relates to Sensitive Lands in LOC 50.05.010, Sensitive Lands Overlay 
Districts, and LOC 50.07.004, Additional Submission Requirements. These amendments are 
interim code changes that are intended to address issues with the existing regulations while 
the City implements the overall Sensitive Lands reforms in 2015. The public hearing was 
tentatively scheduled on November 10, 2014. 
 
Chair Arthur left the meeting due to illness and Vice Chair E. Brockman chaired the remainder 
of the meeting.  Mr. Siegel and Ms. Stoll presented the October 2 staff memorandum with the 
updated public discussion draft and a compilation of public comments. 
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Public Comment 
Carolyne Jones, Poplar Way, Lake Oswego, 97034, discussed Code Fix 2 - Fence Regulation, 
contrasting that farming areas fenced water resource areas in order to prevent animals from 
polluting the water while metropolitan policy was to fence them into the water, which did not 
make sense.  In regard to Code Fix 9 - Delineation of Stream Corridors, she questioned why 
the 25-foot limitation on development was applied to Sensitive Lands properties but not to 
Oswego lake properties, commenting that this was not a watershed approach.  She 
questioned how and where Light Detection and Ranging (LIDAR) was going to be used and 
how it would affect property rights.  She indicated it would not be fair to just apply it to a small, 
select group.  She indicated Sensitive Lands owners were going to be watching this carefully 
and would demand fairness over and above the de minimus standard that the City had set. 
 
Mr. Siegel clarified that the City was going to use more accurate information from a regional 
LIDAR mapping effort to verify resources and to demonstrate to the State of Oregon 
Department of Environmental Quality (DEQ) that the reduction in streamside buffers would not 
have an adverse impact on water quality.  He clarified that the technology would not be used 
for surveillance or for designating new areas for regulation. 
 
Commissioner Ward contrasted the logged-off state of the City shown in a 1940’s aerial 
photograph with the current, almost 50% tree canopy; it demonstrated they had been good 
stewards. 
 
Commissioner Gaar discussed that there should be a legislative mechanism in the revised 
Sensitive Lands program – perhaps a sunset provision - which would allow them to test 
whether the incentives based program was working and revise it if it was not.  Staff confirmed 
the City had to regularly demonstrate to state and federal agencies they complied with the 
water quality requirements. 
 
The Commissioners then considered each proposed code fix. 

Code Fix #1:  Exception for Replacement of Utilities.  This fix was needed because existing 
code did not address replacement.  The Commissioners generally supported incorporating the 
recommendation of the Oswego Lake Watershed Council (OLWC) to allow the exemption if 
adverse impacts were avoided, minimized or mitigated and there was a ministerial review 
process. 
 
Code Fix #2:  Fence Regulation.  This would remove the requirement for a wildlife-friendly 
fence below top of bank and not allow fences within a stream channel or wetland.  People 
wanted fencing that would confine their kids and pets.  The Commissioners recalled testimony 
that things got caught in fencing which could result in damage to someone else’s property.  
They considered the OLWC’s recommendation to add more restrictive language that fences 
were not allowed in defined FEMA floodplains and flood prone areas.  Their comments 
included that the OLWC recommendation would be hard for the City to delineate; making the 
code more restrictive was not the direction the Council wanted to go in; this was something 
that they could check on in a couple of years to see if there was a problem with it; the risk was 
not the City’s but that another property owner would have cause of action against the fence 
owner if it resulted in damage to their property; and this was the simplest fix until they 
considered the entire program later. 
 
Code Fix #3:  Resource Conservation (RC) District Protection Area.  Credit for meeting RC 
requirements when there was both RC and Resource Protection (RP) on a property.  Metro 
had advised that they would need an analysis showing the impact of this change was de 
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minimus.  The Natural Resources Advisory Board (NRAB) had asked if the reduction formula 
was arbitrary or science based.  Staff discussed that this related to the anti-rollback provision 
and meant they could only reduce the protections the City had applied prior to and beyond 
Title 13 requirements that were de minimus; they clarified that this was required by Title 13.  
Commissioners raised the question if this was legal and what the City could do to contest it or 
change Metro code. 
 
Code Fix #4:  RC District Landscaping standards/Code Fix #5:  RP District Landscaping 
Standards.  These standards were perceived as too restrictive in people’s backyards.  The 
Commission looked at the NRAB recommendation.  Staff explained the thrust of these 
changes was to be performance-based and have plants suited to local soil and growing 
conditions which were naturalized but not necessarily native.  Staff agreed to consider options 
for allowing people to have decks closer to the district if they were designed in a way that 
would allow sunlight, air and water to go through and reach the vegetation underneath and go 
around trees if they were in the way. 
 
Code Fix #6:  RP District Lighting Standards.  This would remove standards that were 
perceived as unduly restricting use of security lighting in backyards.  The Commission 
considered NRAB and public comments in regard to impact on Dark Sky provisions, night time 
migrating birds and other wildlife.  They noted the Metro model code did not regulate lighting 
but contained a related best practice.  Their observations included that there was a short 
season for using decks and that the existing standards would be difficult to enforce. 
 
Code Fix #7:  Map Corrections.  The problem to be fixed was a cumbersome process for 
making corrections.  Mr. Siegel explained that staff had arrived at a 7,500 sf threshold after 
comparing it to the 7,500 to 15,000 range of most City lots.  He pointed out that Ms. Jones had 
questioned why they should have a 7,500 sf threshold (limit) for correcting a Scrivener’s error 
through a ministerial process.  He recommended amending the draft to eliminate it for that kind 
of error. 
 
Code Fix #8:  Delineation of Tree Groves.  This fixed the problem that the current approach 
was inflexible, required interpretation, and could lead to illogical delineations.  Staff and 
Commissioners discussed how it would treat a grove that included invasive trees and that it 
was logical to limit how the groves could grow and expand from the originally mapped areas 
and add to the RC areas.  Staff had provided the City’s list of invasive trees to Metro. 
 
Code Fix #9:  Delineation of Stream Corridors (Steep/Variable Slopes).  Staff proposed to use 
the 200-foot cap on the riparian buffer in the Metro model code.  It would apply to a few places 
with steep ravines such as along Tryon Creek where it would reduce the existing buffer.  Mr. 
Siegel agreed to look at where it would apply to un-annexed properties within the Urban 
Services Boundary. 
 

8. CONTINUED PUBLIC HEARING 
8.1 Clear and Objective Housing Standards (LU 14-0019) 

A request from the City of Lake Oswego for amendments to bring the Community 
Development Code into compliance with Oregon Revised Statute 197.307 and Oregon 
Administrative Rule 660-007-0015, which require the City to provide an opportunity for housing 
to be developed under clear and objective approval standards, intended to reduce 
unnecessary costs and delays in permitting needed housing.  The revised draft incorporates 
comments from the August 11 and October 13, 2014, hearings, including amendments related 
to classifying multiple duplexes on a lot as Minor Development. 
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Vice Chair E. Brockman opened the hearing. 
 

Staff Report 
Ms. Selden presented the October 22 Supplemental Staff Report with the most recent draft of 
code amendments.  She pointed out that staff had followed the direction of the Commission at 
a previous work session and the most recent changes were highlighted in yellow.  She clarified 
that this discussion focused on the following items: 

• Downtown Redevelopment Design District (DRDD) 

Entrances [existing code].  Staff agreed to flag and clarify when secondary building entrances 
or tenant space was required in the back of buildings and also look at the related illustrations. 
 
Enclosure or Screening of Mechanical Equipment.  Commissioner Ward suggested specifying 
that a utility box placed along a street front of a building was to be buried. 
 
Parking Requirements.  The Commissioners recalled they had decided to wait to work on this 
until they looked at Downtown in a broader context.  Mr. Siegel recalled the City Council had 
discussed clarifying the modifiers table and directed the change:  ‘Parking shall be designed to 
provide adequate, but not excessive space…’ 
 
• Lake Grove Village Center Overlay District 

Roof Materials [existing code].  Commissioner Ward advised none of the materials listed were 
appropriate for flat roofs.  Ms. Selden planned to alert staff working on the Lake Grove Village 
Center Design Handbook. 
 
• Old Town Neighborhood Design 

Required Design Elements, Cape Code, Additional Design Elements.  Commissioner Ward 
suggested revising this as follows:  ‘In addition to the required design elements, structures built 
according to the Cape Cod Style in Old Town are encouraged to provide some or all at least 
two of the following design elements:’ 

• West Lake Grove Design District 

Purpose.  Commissioner A. Brockman suggested adding clarifying words after ‘to ensure’ to 
explain what they were to ensure was met.  Commissioner Gaar commented that this section 
was written more like code than a purpose statement. 
 
Parking Area Landscaping, Buffering and Screening, Minimum Parking Area Landscaping 
Standards.  For future reference Commissioner LaMotte commented that the specified size of 
trees of ‘at least four to six feet in height’ was too small. 
 
Preservation of Mature Douglas Fir Trees and Other Significant Vegetation (3) regarding 
mitigation of tree removal.  For future reference Commissioner Ward advised the requirement 
to mitigate with trees that each had a diameter that equaled or exceeded the caliper inches of 
trees removed was an onerous requirement.  Staff noted this was also a LGVCO requirement. 
 
Building Design, Design Standards, (e) Building vents and mechanical devices shall be 
screened from view with materials harmonious to the building.  Commissioner Ward 
questioned having to screen very tiny vents.  Staff clarified the screen could be the paint color. 
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Mr. Siegel noted that the vote on both the recommendation and findings was scheduled on 
November 10. 
 

9. SCHEDULE REVIEW 
The Commission was scheduled to prioritize and approve their 2015 recommended goals at 
the December 8 meeting. 
 

10. OTHER BUSINESS – PLANNING COMMISSION 
None. 
 

11. ADJOURNMENT 
There being no other business Vice Chair E. Brockman adjourned the meeting at 9:35 p.m. 
 

Respectfully submitted, 
 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 
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