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CITY OF LAKE OSWEGO 

Planning Commission Minutes 
April 13, 2015 

 
1. CALL TO ORDER 

Chair Randy Arthur called the meeting to order at 6:30 p.m. in the Council Chamber of City 
Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Chair Randy Arthur, Vice Chair Ed Brockman and Commissioners 
Adrianne Brockman, William Gaar, John LaMotte, Todd Prager and Bill Ward.  Council Liaison 
Joe Buck was also present. 
 
Staff present included Scot Siegel, Planning and Building Services Director; Leslie Hamilton, 
Senior Planner; Anne MacDonald, Stormwater Quality Coordinator; Evan Boone, Deputy City 
Attorney; and Iris McCaleb, Administrative Support. 
 

3. COUNCIL UPDATE 

Councilor Buck updated the Commission on Council actions and activities. 
 

4. COMMISSION FOR CITIZEN INVOLVEMENT 

Chair Arthur related that the Commission had been invited to tour the Hallinan Heights 
Neighborhood and also to meet with the Arts Council.  The Commission acknowledged 
receiving a copy of a request for information from the Birdshill CPO/Neighborhood Association.  
Commission liaisons to the Mayor/Neighborhood Association Chairs meetings (Commissioner 
Ward), Lake Grove Parking Management Plan Stakeholder Advisory Committee 
(Commissioner LaMotte), and Southwest Employment Area Plan (SWEA) Advisory Committee 
(Commissioner E. Brockman) each reported on their participation with those groups. 
 

5. CITIZEN COMMENT – Regarding issues not on the agenda 

None. 
 

6. MINUTES 
6.1 February 9, 2015 

Commissioner A. Brockman moved to approve the Minutes of February 9, 2015 as amended 
by Chair Randy Arthur.  Commissioner LaMotte seconded and the motion passed 7:0. 
 

6.2 February 23, 2015 

Commissioner A. Brockman moved to approve the Minutes of February 23, 2015 as amended 
by Chair Randy Arthur and Commissioner A. Brockman.  Commissioner Ward seconded and 
the motion passed 6:0:1.  Commissioner LaMotte abstained. 
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7. WORK SESSIONS 
7.1 Community Development Code Update – 2015 – Work Session #1 (LU 15-0011) 

Review of potential amendments to LOC Chapter 50, correcting, clarifying, and updating code 
provisions related to noticing procedures, points of measurement for fences, lot coverage in 
the R-6 zone, and Side Yard Setback Plane exemptions for steeply sloped lots, and other 
amendments. 
 

Staff Report 
Ms. Hamilton offered an overview of the proposed changes, which were generally categorized 
as related to code maintenance, policy changes, flag lot standards, and the Lake Grove 
Village Center Overlay.  Each item was summarized in a matrix in Exhibit A.  Staff 
recommended moving most of the code maintenance-related items forward first to a June 
hearing date, and taking up policy-related items separately and with greater public outreach 
and citizen input. 
 
Commissioners had questions and comments regarding steeply sloped lots; they wanted to 
know what the intent was for exempting a certain portion of building height from the maximum 
height standard when a building was on a steeply sloped lot.  Ms. Hamilton advised such lots 
were constrained and the exemption was to avoid creating odd building envelopes.  She 
clarified that the proposed change was to also exempt downslope lots (lots below a street 
grade), which for some unknown reason had been left out of the exemption.  She noted that 
there was a proposed change to add a note clarifying how to measure height on a sloping lot.  
Commissioners and staff discussed that height was measured from either pre-existing grade 
(prior to the placement of fill) or lower grade (after fill), except that in Planned Developments 
(PDs) it was measured from the final grade.  Ms. Hamilton pointed out that non-PD 
development created through serial partitioning, for example, was not currently allowed to 
measure from the final grade.  Commissioner LaMotte suggested they should look at whether 
the current methodology resulted in steep driveways with drainage issues. 
 
There was discussion about process requirements and fees for land use appeals initiated by 
neighborhood associations or groups of residents in a neighborhood.  Staff advised that the 
City Council set the Master Fee schedule and that neighborhood associations were not 
currently charged an appeal fee; however, perhaps they should be required to document a 
formal vote of members on whether to appeal.  Commissioner A. Brockman suggested 
establishing a two-track process so a certain number or percentage of residents who did not 
feel their association represented their view could appeal for free or a reduced fee.  She 
commented that it might be 25 residents, which was also the number they had talked about in 
regard to petitioning to initiate a neighborhood planning process. 
 
When the group discussed flag lot changes Ms. Hamilton advised the setbacks distribution 
requirement might be larger than what was required of non-flag lots in the same zone (R-5, R-
3 and R-0 zones).  Some Commissioners expressed concern about how changing the 
requirement would impact the neighborhood.  Staff offered to provide graphics to illustrate that 
when they discussed it again. 
 
The Commission discussed other Flag Lot requirements related to connectivity, garage 
placement, and landscaping. They talked about how many dwellings were currently allowed on 
an access before it had to be a public street (8).  Commissioner LaMotte recalled the parking 
problems they had seen in the area of the Uplands Neighborhood Association where houses 
were behind other houses.  He suggested they revisit how many were allowed on an access 
as a potential policy-related change.  The Commissioners discussed that there might be 
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different garage placement possibilities if no through connection had to be projected when the 
abutting rear property was developed and not dividable.  Commissioner E. Brockman recalled 
that having to project a connection in that situation resulted in wasting a portion of a trapezoid-
shaped lot that could otherwise have been used for a garage, advising that the only way 
around it now was to use the Residential Infill Design (RID) process. 
 
Staff reported hearing owners say that flag lot landscaping requirements were problematic.  
The commissioners discussed the requirement for a 5-foot landscaping strip along each side 
of the access lanes.  Observations included that the total landscape area required took up a lot 
of the space on a narrow lot; and, that when there were a couple of flag lot driveways in a row 
it provided a buffer. 
 
Staff proposed to streamline and address redundancies in the Lake Grove Village Center 
Overlay.  They clarified the delay in adopting the related design handbook was because they 
wanted to ensure it was in sync with Boones Ferry Road improvements.  Commissioner 
LaMotte mentioned also syncing it with the results of the Lake Grove Village Center parking 
study.  He mentioned that they might look at the complicated calculations in the code related 
to things like building height if that would make staff’s work easier. 
 

Public Comment 
(Informal Comments Not Part of the Hearing Record) 

Carolyne Jones, Poplar Way, Lake Oswego, 97034, inquired about an inconsistency in 
specifications of 20% and 25% slope standards that caused her to be concerned that sensitive 
lands owners were subject to a different standard than non-sensitive lands property owners.  
In regard to neighborhood appeals she noted it was not fair for neighbors of one developable 
lot in a neighborhood to gang up to deny development on that lot, as the owner had the same 
building privileges as they had.  She noted that there was a fine line; for example, someone 
had removed all the trees and paved lots next to hers. 
 
Mr. Siegel clarified the 25% slope standard was specific to what methodology to use to 
measure the resource protection area on sensitive lands properties; the 20% slope standard 
applied to all sloped properties and affected how height and other aspects were measured and 
adjusted. 
 

7.2 Sensitive Lands and Natural Resources - Work Session #6 – Updates 
(LU 15-0019/PP 12-0002) 

The Commission was to discuss and receive public comments on a draft of the City’s natural 
resources and sensitive lands program revisions. 
 
During opening comments the Commissioners commended Director Siegel and his staff for 
excellent work. 
 

Public Comment 
(Informal Comments Not Part of the Hearing Record) 

Cap Hedges, SW Breyman Avenue, Portland, 97219, who owned property on Poplar Way, 
submitted written comments dated April 13, 2015.  He asked the Commission to modify 
Development Standard 4 as follows: 

As an incentive for minimizing impacts to the WRA, the reviewing authority may 
approve two dwellings one or more dwellings on an encumbered lot. 
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He explained if he was allowed to divide the 6,500 sf single footprint allowed now into three 
parts and put three dwellings on his property [after subdividing] he could do it in a manner that 
would protect the resources to a greater extent than if he built what was allowed now.  He 
described his property as “fully encumbered” by a combination of types of resources.  The 
Commissioners encouraged him to consult staff about specifically what type(s) of resource 
overlays were on his property and what he might be able to develop on them, noting it was 
easier to develop in a Resource Conservation (RC) overlay than a Resource Protection (RP) 
overlay. 
 
Mr. Boone recalled there was RP district on the property that was a major constraint to 
development.  He indicated that he was not sure if there was also RC area on it, but staff could 
look at that.  Mr. Boone pointed out that he had issued a legal opinion some years ago in 
regard to reasonable opportunity for development in the RP area under LOC 50.16.085.  Mr. 
Hedges indicated he would meet with staff to get more information.  He confirmed that staff 
could refer to his property as a test case to inform the Commission. 

Staff Report 
Mr. Siegel provided an overview of the proposal and Ms. MacDonald talked about the mapping 
methodology and technical requirements the City had to meet in regard to water quality.  Mr. 
Siegel asked the Commissioners to provide their comments and questions to help staff 
prepare for the next work session on May 11 when they also expected to receive a 
recommendation from the Natural Resources Advisory Board (NRAB).  He noted that the 
hearing was scheduled for May 27. 
 
The Public Review Draft of Natural Resources Program and Sensitive Lands Revisions in 
Attachment 1 included the following components: 

• Attachment HE – Healthy Ecosystems Chapter of Comprehensive Plan  
• Attachment WRA – Water Resource Areas (WRA) Overlay 
• Attachment HPA - Habitat Protection Area (HPA) Overlay 
• Attachment HBA - Habitat Benefit Areas (HBA) Code incentives 
 
Mr. Siegel advised the new program was more than just updating existing sensitive lands 
program regulations.  He explained that the existing program focused on identifying resources 
and not disturbing them or only allowing minimal impact; and that the new program was a 
systems-based approach focused on maintaining, restoring and enhancing resources.  He 
noted that it would provide citizens with the tools to help them do the right thing on their 
properties.  He indicated that it reflected that the community was nearly built out, and that the 
new program would bring about a greater environmental outcome than the current regulatory 
system. 
 
The proposed Healthy Ecosystems chapter contained updated goals and policies, and 
recommended action measures categorized as: 

• Natural Resources Program 
• Urban Forest and Vegetation 
• Open Spaces 
• Oswego Lake 
• Air Quality 
• Willamette River Greenway 
 
Mr. Siegel clarified that Oswego Lake was not considered a natural lake under sensitive lands 
regulations and it was not a Metro Title 3 resource that Metro expected the City to regulate.  
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He advised that the City was responsible for managing the quality of water of the streams and 
tributaries that flowed into the lake and had to comply with water quality standards.  With 
respect to the Willamette River, Mr. Siegel explained that the City’s plan for greenway 
management was implemented through the Willamette River Greenway Management Overlay 
and that the staff report contained a comparison of that overlay and the proposed WRA 
overlay.  He noted that they were distinctly different.  Citizens for Stewardship of Lake Oswego 
Lands (LO Stewards) suggested that Sensitive Lands-style regulations be applied to 
properties along the shoreline.  Staff had asked, but not received a clear answer from Metro 
about whether the river was considered a Primary Protected Water Feature, subject to Title 
13.  Metro Title 3 definitions and the related model code did identify rivers as primary water 
features.  Mr. Siegel clarified that the policy question was in regard to whether the Willamette 
River Greenway Management Overlay was sufficient to use for implementing the City’s 
program or were other regulations needed.  Mr. Siegel commented that staff was not 
recommending applying other regulations to that area because the direction of the City Council 
was to not apply the regulations to any new private properties and because the existing 
overlay might satisfy Title 3. 
 
Mr. Siegel discussed the proposed changes to replace sensitive lands overlay districts with 
two overlay zones (WRA and HPA) and one incentives-based program (HBA).  He explained 
that the WRA overlay would replace the Resource Protection (RP) overlay, it only applied to 
Title 3 resources, and it only applied where RP overlays were currently in place - they were not 
applying the regulations to any new properties.  Mr. Siegel indicated that the related mapping 
was more accurate than before and that the key change in the proposal was they were 
reducing the required buffers on private property where they could, which was primarily on 
developed properties that were not dividable.  He clarified that staff anticipated there would not 
be a reduction in the overall level of protection they had today. 
 
Mr. Siegel shared with the Commission that public comments/questions included: What if the 
existing protection area is smaller than the WRA area?  The City should add protections to 
resources on land it owned outside the City limits, such as in the Luscher Area.  He indicated 
that the City did not have zoning jurisdiction outside the City; these were policy-related 
questions to think about; and that City Council direction was to not designate new resources; 
to not expand the regulations, and to see where they could reduce them.  Staff recommended 
not adding regulations to existing approved and built projects. 
 
Mr. Siegel explained that the HPA overlay would replace the existing Resource Conservation 
(RC) overlay on public property and in private open space tracts, for example those created by 
Planned Development (PD) approvals; it did not apply to any other private property.  He 
clarified that public property included school district property.  He advised that HPA protection 
meant the City was placing the highest level of protection on those areas because it was a 
more protective overlay than RC; for example HPA protected 85% of a currently designated 
tree grove instead of just 50% of it. 
 
Mr. Siegel reported that HBA was a voluntary, incentives-based, program to apply to former 
RC areas on private properties other than private open spaces; and they were areas of 
riparian habitat identified under Metro Title 13.  He indicated that the HBA area would fill in the 
riparian buffer on private properties where the WRA was not as wide as the RP District had 
been.  He clarified that the property owner could use the program to ensure protection of HBA 
areas and even to restore and enhance the area in return for incentives, which could include 
things like more flexible development standards and tax reduction. 
 

City of Lake Oswego Planning Commission 
Minutes of April 13, 2015 Page 5 of 9 



 APPROVED:  05/11/2015 
 

Mr. Siegel and the Commissioners discussed that the draft did not propose any specific type 
or degree of tax reduction; the county was interested in looking at the idea and would need to 
adopt an ordinance; the state would need to approve it; there would be a cost to entities like 
the school district who would otherwise receive the tax revenue; fiscal analysis would be 
necessary; staff would make the program as user-friendly as they could; and, the City would 
need to monitor it to ensure it was working and that people were aware where the HBA areas 
were. 
 
Mr. Siegel recalled Mr. Hedges’ comments.  He advised that properties that were currently 
fully-encumbered by RP would continue to be encumbered by the WRA overlay.  He explained 
that current code addressed that situation by providing that those owners were entitled to one 
house, which was the largest house that would be allowed on the smallest lot allowed in the 
zone.  He indicated that staff would do the analysis the Commissioners had requested to test 
language that would allow the allocation of floor area to more than one dwelling if the 
environmental outcome was no worse. 
 
Ms. MacDonald stated that she had helped with the mapping provided in the proposal.  She 
outlined the City’s obligations to meet Clean Water Act requirements which included providing 
the State Department of Environmental Quality (DEQ) with a Total Maximum Daily Load 
(TMDL) implementation plan and regular monitoring reports.  She indicated that the 
connection with sensitive lands regulations was that they used sensitive lands riparian buffers 
to maintain water quality in City streams.  She advised that the City had to make sure they 
continued to comply with requirements of the Clean Water Act under the new program.  She 
explained that the intent of the mapping was to make compliance as transparent as possible, 
so people understood what they were doing.  Ms. MacDonald advised that mapping 
technology had improved and they were using Light Detection and Ranging (LIDAR) to map 
streams more accurately than ever before.  She noted that they were still using the existing 
wetlands map because they did not have a way to use LIDAR to revise them. 
 
During the discussion Ms. MacDonald clarified that nothing in the mapping associated with the 
current proposal really intersected with the Federal Emergency Management Agency (FEMA) 
flood mapping.  She indicated that the starting point of stream measurement was to find the 
top of bank (break in slope).  She explained that since they could not walk into private back 
yards to measure a smaller stream channel they used LIDAR along with aerial photographs to 
estimate where it was and then used Metro’s width classes. 
 
Ms. MacDonald discussed protected stream length.  She advised that Metro did not protect as 
much upstream drainage area as some RP areas did because Metro did not protect areas less 
than 50 acres for an intermittent stream, or 100 acres for a primary water feature.  She 
indicated that staff did not know where the transition from ‘intermittent’ to ‘perennial’ was, but 
suggested if an area was dry from about early August to about the end of September it was 
‘intermittent’; and, if it was wet it was probably ‘perennial.’  She clarified that when a stream 
was determined to be ‘perennial’ it would automatically become a primary water feature with 
the associated wider buffer. 
 
Ms. MacDonald showed comparative maps of proposed WRA/HPA areas and existing RP/RC 
areas, pointing out examples of where existing regulatory protection was being removed but 
then picked up by HBAs.  She clarified that counting these new designated areas might show 
a significant increase in protection on public land but it was only one tool to show they 
complied with the Clean Water Act/DEQ.  She explained that the City also had to show it 
complied with anti-degradation requirements and the TMDL implementation plan in regard to 
things like temperature and pollutant levels.  She advised that the City needed to demonstrate 
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‘reasonable assurance’ based on scientifically reasonable assumptions, modeling, and 
temperature measurements, that the City could maintain buffers to accomplish water quality 
goals. 
 
Ms. MacDonald explained that the City had been saying that their sensitive lands buffers were 
the primary implementation mechanism.  She advised that the City’s TMDL implementation 
plan did not show exact buffers because they could not go into residents’ back yards, 
however; the City would have to demonstrate that any changes to sensitive lands maintained 
protection and met the TMDL goals.  She clarified that the key issue was the streams 
temperature goal.  Ms. MacDonald reported that the City had asked the DEQ for more time to 
finalize the new natural resources protection program in order to show that the new protections 
would be equally protective and meet the anti-degradation standards, and to take additional 
actions needed to move the City toward meeting the goals in their TMDL implementation plan.  
She commented that the analysis was almost done and that if they found there was a gap 
between protection of riparian areas by the existing program and the proposed program they 
would have to tell the DEQ how they would make up the difference.  She suggested that 
options included looking at protecting some headwater areas, adjusting some buffer distances, 
or doing other things.  She commented that the fact the community was mitigating impacts of 
the water and sewer projects on its streams (adding to the protected resources inventory) and 
had a habitat enhancement fund would help their case.  She clarified that they were expected 
to not only meet any gap, but also to plan how they would make continuous improvements in 
water quality. 
 
During the discussion Ms. MacDonald reported that the DEQ had set maximum load targets 
for specific pollutants in specific water bodies, including Oswego Lake.  She clarified the City 
had monitored six streams for water quality for a decade, which resulted in data from monthly 
monitoring reports they sent to the DEQ. 
 
When asked to what degree they were relying on the incentives program to have reasonable 
assurance that the water quality was acceptable to the DEQ, Ms. MacDonald indicated that 
she would be surprised if they relied on the incentives program at all for that; if they found they 
needed to they might need to talk about how much more robust the incentives needed to be.  
Mr. Siegel indicated another alternative would be to do more mitigation projects. 
 

Public Comment 
(Informal Comments Not Part of the Hearing Record) 

William Murphey, Briarwood Road, Lake Oswego, 97034, related that he owned five tax lots 
between Highway 43 and the Trolley line.  He outlined the history of unsuccessful efforts to 
sell the property to a number of developers over the past ten years.  He advised that the 
property had been surveyed and that wetland and tree delineations had been done.  He 
reported that each potential sale dissolved due to tree code and wetland concerns and that 
one developer told him they could not afford the $40,000 that would be necessary for related 
studies before they could begin planning the site. 
 
Mr. Murphey indicated he was interested in maintaining the trees and water resources, but he 
was concerned because it seemed the 30-foot limit was going to be extended out to 60 feet, 
and the 50% protection area was to be expanded to 85%; that would impact how many houses 
could be put on his land.  Commissioners advised him to consult staff because the 85% 
protection requirement did not apply to private property.  Mr. Siegel offered to meet with him to 
discuss how the proposal would affect him. 
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Mr. Murphey indicated he felt the City Council’s Forest Management Plan was a good idea 
and that if his property was subdivided for 3 to 5 houses, there would still be enough acres of 
trees to participate.  He suggested those property owners should be able to participate as a 
group so the management plan could be continued.  He recalled it was Council policy to 
protect property rights.  He suggested that whenever complicated code regulations were 
interpreted by staff and there was more than one option to meet a requirement they should 
give the property owner’s preference more weight.  He recalled that potential buyers of his 
property had been frustrated that they and the staff could not come to agreement.  Mr. 
Murphey questioned whether it made sense to have a wetlands corridor shown on the 
wetlands map going over his 20-foot wide driveway when the other side of the road was dry 
land. 
 
Carolyne Jones, Poplar Way, Lake Oswego, 97034, cautioned that the stream buffers Ms. 
MacDonald had talked about were being used without the knowledge or consent of the 
property owners.  Ms. Jones pointed out that the proposed program was to be based on 
science.  She indicated that she lived under 200 year old cottonwood trees that it was scientific 
fact would not live forever.  She held that they were dangerous and would have to come down 
and that would have a significant impact on the tree canopy and stream.  She referred to an 
example in the package and questioned how heat coming off of roofs could affect the stream 
when heat rises. 
 
Ms. Jones recalled that at the start of the process they had been told that already dedicated 
private open spaces would not be impacted by the new proposal; however, the open space 
required in the Marylhurst Overall Development Plan was now being shown as something they 
could potentially negotiate.  She thought it should be required to remain open space.  She 
noted the process was supposed to be about fairness and less regulation and that staff now 
proposed to reduce the 700 sf disturbance area granted to property owners as a result of the 
Second Look Task Force.  She suggested the meeting package should have included a copy 
of the February 11, 2015, letter from Metro about what Metro expected, which was more 
regulation, and the staff response, so everyone knew about it. 
 
In regard to the example Ms. Jones referred to, Ms. MacDonald thought they were looking at 
the shade that was provided by natural vegetation, which related to stream temperature.  She 
added that there was also a micro-climate effect; water temperature was closely correlated 
with the ambient air temperature of the immediately adjacent air mass. 
 
Michael Buck, Edgemont Road, Lake Oswego, 97035, related that he owned land with natural 
resources on it. He indicated the process was about how they were being responsible for their 
environmental health and regardless of what they did or did not regulate they should be 
appropriately caring for what they had and improve their town. 
 
Mr. Buck discussed his concern about dividing up riparian areas based on 50- or 100-acre size 
thresholds and considering everything smaller than that as not important.  He held that the 
Commission should look at the entire system, including how small aspects had some role in 
the whole system working together.  He cited an article on the website titled “Where waters are 
born.”  He recalled that it was significant that 80% of their water system was in 
uplands/headwaters areas which nourished downstream areas.  He suggested that the City 
should educate people about that as they tried to find an appropriate balance.  In regard to 
balance he offered the example that commercial property owners’ rights were very restricted 
and they had to comply with a buffer when they were up against a residential zone because of 
social/community values that he agreed with.  He advised that the community needed to say 
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what was important to them and what they valued.  He hoped Commission discernment would 
get them to a new place that citizens could really get behind. 
 

Commission Discussion 
Commissioner Ward discussed his written comment dated April 13, 2015.  He suggested 
adding language to the background information narrative to note that City regulations in regard 
to stormwater management were such that as development and redevelopment occurred in 
the future the amount of untreated stormwater flowing into natural waterways would 
progressively diminish. 
 
Mr. Siegel indicated that staff was proceeding based on the assumption that they were not 
designating any new properties along the Willamette River.  He advised that if there was a 
change in direction in regard to that they would need to notify those property owners prior to 
the hearing. 
 

8. SCHEDULE REVIEW 

Chair Randy Arthur would follow up regarding potential dates for the City Attorney’s ethics 
work shop.  A quorum check revealed that all of the Commissioners planned to attend the April 
14 joint meeting with the City Council when they were to discuss Southwest Employment Area 
planning. 
 

9. OTHER BUSINESS – PLANNING COMMISSION 
None. 
 

10. ADJOURNMENT 
There being no other business Chair Arthur adjourned the meeting at 10:35 p.m. 
 

Respectfully submitted, 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 
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