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CITY OF LAKE OSWEGO 

Planning Commission Minutes 
November 23, 2015 

 
1. CALL TO ORDER 

Chair Randy Arthur called the meeting to order at 5:40 p.m. in the Council Chamber of City 
Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Chair Randy Arthur, Vice Chair John LaMotte and Commissioners 
Adrianne Brockman, Ed Brockman, William Gaar, Robert Heape and Bill Ward.  Council 
Liaison Joe Buck was also present. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Erica Rooney, City 
Engineer; Anne MacDonald, Stormwater Quality Program Coordinator; Evan Boone, Deputy 
City Attorney; and Iris McCaleb, Administrative Support. 
 

3. GOAL SETTING 

3.1 Planning Commission Goals and Work Plan for 2016 

The Planning Commission reviewed a list of potential projects/goals for 2016, along with public 
comments and input from staff related to workload forecasting.  They considered which goals 
to recommend to City Council and prioritization of the goals.  In January, the City Council was 
to review 2016 goals and provide direction to the Planning Commission. 
 

Staff Report 
The November 16, 2015 Staff Memorandum recommended nine goals for 2016.  Mr. Siegel 
discussed each of them, highlighting the reasons why each project was listed and advising 
that the work on those nine projects would likely consume the available time and staffing 
resources. 
 

Public Comment 
Carol Radich, 669 Ellis Avenue, Lake Oswego, 97034, representing the Evergreen 
Neighborhood Association (ENA) board, noted that ENA and the First Addition 
Neighbors/Forest Hills Neighborhood Association (FAN/Forest Hills) had each asked for the 
same four goals.  She noted that the only one that was not on the list of staff-recommended 
goals was a requirement for more than one parking space for all new homes.  When asked if 
ENA wanted that requirement to apply to the entire city, she indicated it should at least apply 
in ENA. 
 
Jim Bolland, 804 5th Street, Co-Chair of Lake Oswego Neighborhood Action Coalition 
(LONAC), supported the staff-recommended list, suggesting that if ENA and FAN/Forest Hills 
agreed to it the Commission could incorporate work on the required number of parking spaces 
into the goal to look at Infill Standards and Residential Design Review.  He thanked the 
Commission for listening to the public and the neighborhood associations. 
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Commission Discussion 

The Commissioners discussed each recommended work project, modified some, and agreed 
to also have a reserve list of projects as follows: 
 
Staff suggested that the recommended goal, Audit of Community Development Code per the 
Comprehensive Plan, could include a review of standards for flag lots and private access 
lanes, street improvements for ministerial developments, and implementing Transportation 
System Plan (TSP) recommendations.  The Commissioners added addressing serial 
partitions, considering a single-family residential parking requirement, looking at whether the 
zoning fit the Old Town Neighborhood, and allowed height on sloped lots.  They discussed that 
the City Council had not provided direction regarding the issue of multi-dwelling development.  
They discussed looking at the issue of cottage-style development as part of this project. 
 
The Commission agreed to keep the following goals on the list: Neighborhood Planning of 
Uplands, Evergreen, Forest Highlands, Palisades and Old Town; the SW Employment Area 
Plan; Lake Grove Village Center Plan Implementation (parking, design handbook and code 
streamlining); and Commercial Code Streamlining. 
 
The Commission placed Downtown Development Standards on the reserve list pending City 
Council direction after a discussion in which differing perspectives were offered in regard to 
working on it as soon as possible or waiting until the Wizer block development was completed.  
It was noted that the staff report recommended finding out what specific aspects of downtown 
standards the community wanted to see the City address. 
 
The Commission expanded the Downtown Parking goal to include a general review of parking 
in all Lake Oswego commercial centers.  During this discussion there were recollections of 
parking problems at the New Seasons and Lake Grove Shopping Centers as well as 
disagreement regarding whether to wait to look at downtown parking until after the Wizer block 
development was done or looking at it now because parking would drive a lot of what could be 
done on a downtown site. 
 
The Commission retained the goal to look at Infill Standards and Residential Infill Design 
Review (RID).  They asked staff to provide them with a list of specific examples of RID-
approved development, anticipating that individual commissioners would go out to look at 
them.  During this discussion various comments included that they needed to identify what the 
problems were they were trying to solve; and, that they should seek input from the 
Development Review Commission (DRC). 
 
The ENA had asked for Demolition Permit Notification, which was not land use code, so staff 
suggested the Commission for Citizen Involvement (CCI) could recommend that process.  In a 
straw vote the majority of commissioners indicated they wanted to keep this on the list, 
anticipating it would not require too much time.  Some noted it was a matter of health and 
safety because demolition could involve the removal of hazardous material that neighbors 
should know about. 
 
Individual commissioners suggested projects to be put on the reserve projects list:  Noise 
Standards, Strategic Facilities Planning (so the Commission could help the City Council think 
more strategically about all the City’s facilities), Annexation Promotion (working cooperatively 
with an entire neighborhood to help them annex and receive City services), and Zoning 
Designations Upon Annexation (addressing a range of low-density designation options during 
annexation). 
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Mr. Siegel and the Commission discussed whether there was a need to impose a requirement 
for an additional preapplication conference when a developer changed their plan between the 
time of the preapplication conference and submittal of the application.  Mr. Siegel described 
the process and observed that a developer who made significant changes without consulting 
the neighborhood did so at the developer’s detriment as they would not have neighbors’ 
support at the hearing.  He suggested there was a need to gain an understanding of what the 
neighborhoods thought the problem was and determine if and where a breakdown was 
occurring. 
 
Commissioner A. Brockman moved to accept the goals list as amended and adopt it.  No 
formal action was taken on this motion.  There were additional suggestions to add a review of 
tree protection requirements during development of new homes and parks master plans.  In 
the interest of having adequate time for the public hearing that was scheduled that night the 
commissioners decided to table this discussion and return to it later.  They indicated they 
would wait for and welcome it if the Historic Resources Advisory Board brought them a 
preservation incentive proposal. 
 
Commissioner Gaar moved to vote on the priority of the eight items on the list via email.  
Commissioner E. Brockman seconded the motion and it was passed 7:0. 
 

4. COUNCIL UPDATE 

Suspended in order to proceed to the public hearing. 
 

5.  CITIZEN COMMENT – Regarding issues not on the agenda 

Suspended in order to proceed to the public hearing. 
 

6. COMMISSION FOR CITIZEN INVOLVEMENT – GENERAL UPDATES 

Suspended in order to proceed to the public hearing. 
 

7. PUBLIC HEARING 
7.1 Community Development Code and Utility Code Amendments Related to Stormwater 

Management (LU 15-0050) 

A request by the City of Lake Oswego for amendments to the Community Development Code 
(CDC - LOC Chapter 50) and portions of the Utility Code (LOC Chapter 38), needed to comply 
with the City’s stormwater permit and to improve the overall stormwater management process 
within the City, including adoption of a new Lake Oswego Stormwater Management Manual. 
(Note: Other portions of the Utility Code, i.e., illicit discharge, the Erosion Control Code, and 
the City Engineer’s Stormwater Manual were not land use regulations, but were included for 
review to provide context.) Staff coordinator was Anne MacDonald, Stormwater Quality 
Program Coordinator and Project Lead. 
 
Chair Arthur opened the hearing.  Mr. Boone outlined the applicable criteria and procedure.  At 
the time of declarations of conflicts of interest none were declared. 
 

Staff Report 
Ms. MacDonald and Ms. Rooney discussed the concept that the City was asking property 
owners to do their part to reduce the discharge rate, volumes and amount of pollutants in 
runoff going into creeks.  They explained that it was important because 70% of the impervious 
area in the city was on private property.  They discussed the extent of the problem and the 
cost to fix it, highlighting that less than half of the community had piped infrastructure in the 
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streets and much of the existing piped system was old.  They advised that the Oregon 
Drainage Law (implemented in part through the plumbing code) said that a property owner 
who altered the direction or amount of flow needed the consent of the downstream property 
owner or had to do so in a manner that did not harm downstream properties; and, the City was 
not meeting the Municipal Separate Storm Sewer System (MS4) Permit-required reductions of 
Total Maximum Daily Loads (TMDLs) of phosphorus, dissolved oxygen and bacteria. 
 
Staff advised the proposed code and manual was their approach to addressing stormwater 
management on private property.  In regard to public property, staff pointed out that the City 
was doing its part.  They presented numerous examples of problems such as badly eroded 
outfall areas and where large “lakes” formed in streets that had to be addressed by very 
expensive capital projects.  They noted that the City was now incorporating stormwater 
management into street redevelopment projects. 
 
Ms. MacDonald explained the proposed code would replace existing vague standards that 
focused on detention first and infiltration second with specific performance standards based on 
the amount of impervious area and infiltration wherever practicable.  She pointed out that the 
manual—which was not code—would provide guidance and tools for property owners. 
 
Staff discussed how and why they had changed the proposal in regard to small projects.  They 
had researched the types of projects that were being applied for and what neighboring 
jurisdictions were doing.  They now recommended that the threshold to stormwater 
management requirements be 500 sf of new impervious surface area.  They advised that 
some small projects could be accomplished without having to hire a professional for soil 
testing.  Staff estimated the cost of a small project:  $300 - $800 for rain gardens and up to 
$1,500 for a planter structure to manage 800 sf of impervious surface.  In larger projects such 
as subdivisions they estimated the cost could be 3% of the market value of the house.  Ms. 
Rooney contrasted that level of cost with the cost impacts to downstream neighbors and the 
large cost to the City of the aftermath of not managing stormwater. 
 
Ms. MacDonald discussed that people asked to use berms but berms just shifted the problem 
downhill.  She recalled that people also asked why the City did not just build some regional 
detention faculties.  She discussed regional distribution, explaining there were constraints, 
including topography, cost, and that most potential locations were already built on.  She 
advised that there were only five regional facilities projects in the Capital Improvement Plan 
(CIP) and none of them were funded. 
 
In regard to why they should apply stormwater management performance standards to areas 
as small as 500 sf, staff offered the example of a particular site where a newly-built driveway 
did not drain correctly because it had not been built as designed.  They reported that it 
impacted the street and neighbors and that had there been a requirement for follow up by a 
design professional it was more likely to have been constructed as designed.  [This particular 
driveway situation was discussed later, during questions of staff, and again when Mr. Martin 
testified.] 
 
Staff advised that the proposal was designed to meet the regulatory requirements of the City’s 
stormwater permit and TMDL obligations, but the thresholds in the draft code (below 3,000 sf) 
were a policy decision. 
 
In regard to concerns that there might not have been enough public discussion of the 
proposal, staff related that outreach occurred through the City newsletter, monthly Mayor’s 
meeting with neighborhood associations, and City e-mail subscription lists, and it was 
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continuing; all of the materials were posted on the project website; and there had been small 
attendance at the first stormwater manual project workshop in October 2012 and the recent 
open house. 
 

Questions of Staff 
In regard to whether there were any gaps in the processing of the driveway that did not drain 
the right way, staff clarified that the problem had been caught and corrected during the design 
phase but final inspection revealed that the facility had not been constructed as designed. 
 
When asked to compare the existing and proposed triggers, staff advised current stormwater 
management triggers were based on development type and not the amount of impervious 
surface.  They explained that currently the Plumbing Code was applied if there was 200 sf or 
more impervious area.  Staff and the commissioners discussed triggers/categories related to 
specific scenarios including constructing an addition, a deck, or a new story to a home, and 
replacing a driveway or roof.  In regard to how staff would become aware of projects in the 500 
to 1,000 sf category, staff noted that some projects would require a building permit while other 
small projects could trigger the need for other permits such as erosion control and street 
opening permits. 
 
Commissioner Ward indicated he was concerned that what was proposed was in excess of 
what the MS4 Permit required.  He asked what the specific basic requirements were for an 
MS4 Permit; if they were clear and objective; and why Lake Oswego’s thresholds were stricter 
than those of other jurisdictions.  Staff discussed the City’s obligations:  the Permit the City 
had been granted in 2012 allowed them to discharge runoff through pipes and other facilities 
to Waters of the State; they had an obligation to control flows, minimize the pollutants in the 
runoff to the maximum extent practicable, and have a stormwater management plan and an 
erosion control program.  Staff explained that when projects included 3,000 sf or more 
impervious surface, they were required to capture and treat 80% of the average annual runoff 
and control flow.  Staff noted that the City was also required to implement low-impact 
development standards in code and have a stormwater manual. 
 
Ms. MacDonald advised that adopting a lower-than-required threshold to stormwater 
management requirements was a policy decision.  In regard to why the triggers in different 
jurisdictions were not the same (some were higher and some were lower than Lake Oswego’s) 
she believed they had been established during permit negotiations.  She explained that the 
State Department of Environmental Quality (DEQ) was trying to get all permittees to use a 
1,000 sf threshold.  She recalled that staff had shown the Commission examples of why the 
City would set a lower threshold.  She related that the Cities of Portland and West Linn used a 
500 sf threshold. 
 
Commissioner Ward commented that the proposal did not sound clear and objective. He 
discussed that the proposed requirements would be extremely burdensome on developers and 
homeowners without adequate justification; instead, the standards should be set to meet the 
bare minimum requirements of the DEQ. 
 

Public Testimony 
Dave Beckett, 17738 Kelok Road, Lake Oswego, 97034, discussed that the manual 
encompassed more than was required by Metro and the State and it would be a challenge for 
the person doing a small do-it-yourself (DYI) project to understand it.  He reasoned that 
including small projects accomplished little, noting that Exhibit E-4 showed that small projects 
only represented 4% of the impervious area under review and the DEQ only required a trigger 
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point of 3,000 sf.  He suggested amending the code to raise the threshold to stormwater 
management to 1,000 sf of total net new impervious surface.  He referred to the chart showing 
the triggers used in other jurisdictions and noted that a 1,000 sf trigger would put Lake 
Oswego in sync with other jurisdictions; and, using the term “new” would mean that the 
requirements were not triggered when a homeowner added a story to their home. 
 
Mr. Beckett discussed that developments built in recent years had already been required to 
have facilities and that redevelopment was happening at a rapid rate, resulting in larger homes 
that would be more likely to trigger the 1,000 sf stormwater management requirement.  He 
discussed that participation in the Backyard Habitat Certification Program demonstrated that 
people were willing to voluntarily do things that further protected the environment.  He advised 
the City to educate them and make the manual a smaller, more understandable guide for them 
and not try to force its use.  As a member of the City Budget Committee he wanted to know 
the financial impact to the City. 
 
When asked if the Engineering Department would need to increase staffing to implement the 
proposal, Ms. Rooney indicated they would adjust the assignments of existing staff.  She 
hoped that over time developers in particular would come to understand how to use the code 
and manual and would submit better proposals that required less staff time.  She confirmed 
they were looking at how to adjust their workload to do more inspections of facilities. 
 
Helen Leek, 13744 Provincial Hill Drive, Lake Oswego, 97035, wanted to know if she would 
have to meet the new standards if she replaced her existing, deteriorating driveway.  Staff 
advised she would if the existing driveway was 1,000 sf or larger.  Ms. Leek inquired about the 
cost of installing a rain garden for a new project of 1,000 sf and if the requirement encumbered 
the deed.  Staff confirmed it would run with the land like an easement.  They noted that a rain 
garden might cost about $2,000, which was about 3% of the cost of a $600,000 house.  They 
clarified there was no annual permit fee and that rain gardens were a choice, there were other 
options depending on the type of development.  Ms. Leek commented that this would be one 
more huge expense for homeowners who wanted to improve their property and indicated it 
would impact affordable housing.  When she inquired how staff had publicized the proposal 
staff recalled that they had put an article in Hello L.O., posted the material on the City website, 
and there had been an article about it in the local newspaper.  In addition, staff had asked 
neighborhood association chairs to share the information with their neighborhoods. 
 
Keith Abel, 5757 Ridgetop Court, Lake Oswego, 97035, related that he was a design 
professional who designed new homes and remodels.  He discussed his concerns related to 
the efficacy of the manual and that his clients were going to pay an exorbitant amount of 
money to meet the requirements.  He estimated that one client would probably have to pay 
$30,000 for a remodeling project that involved adding a little more than 1,000 sf of new roof 
area because the soils tests showed rocks below and they had to open the street.  Mr. Abel 
noted that a two-car garage and driveway could easily add up to more than 1,000 sf and the 
process required a soils engineer to do infiltration testing and a civil engineer to design the 
facility.  He also pointed out that the soils tests could fail as the soils did not provide good 
infiltration in places in the City.  He commented that the costs could pile up and the permitting 
process took a long time.  He clarified that he understood the City going after new 
construction, but not existing homes.  He suggested the City could take a different approach, 
such as banning use of fertilizers.  He indicated that the manual was great for certain types of 
professionals, but difficult for others to apply. 
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During the questioning period Mr. Abel discussed other examples of projects and costs, at one 
point relating that the cost of experts could be $4,000 before they even dug the test hole.  The 
commissioners asked him if he would provide a case study showing the professionals involved 
and the costs of the project.  He agreed to provide one.  Commissioner Ward related his own 
experience installing systems in new construction; he used a geotechnical professional, an 
excavation contractor, and an engineer.  The costs added up to $8,000 to $14,000 per 
installation.  Ms. Rooney clarified that the Engineering Department did not currently charge for 
reviewing building permits; the charge for erosion permits was minimal; and the costs of 
permits would not increase after the proposal was adopted. 
 
Dianne Cassidy, 3601 Wren Street, Lake Oswego, 97035, related she had calculated that at 
3% the cost to build a stormwater facility for a 2,500 sf house of typical value would be 
$13,500.  She noted a 40-foot x 40-foot, two-car driveway would take the project over the 
1,000 sf threshold.  She read aloud required items listed in the Utility code (LOC 38.25.125) 
which included a site assessment, feasibility analysis, pre-submittal consultation, drainage 
plan, erosion plan and erosion control permit.  She observed that if the impermeable area was 
over 1,000 sf, the applicant had to submit a stormwater system design, downstream analysis, 
drainage report, and they had to provide an easement for City inspections.  She pointed out 
that the applicant would be required to record an operations and maintenance plan with the 
deed, keep maintenance records and submit reports.  She clarified that if the system did not 
work the City assumed no responsibility and the applicant’s designer was to be responsible.  
Ms. Cassidy held that the best codes were the least codes, indicating that the proposed code 
went further than necessary.  She opined that the staff report had twisted the intent of some 
Comprehensive Plan goals and policies to fit the proposed code.  They had not addressed the 
goal of affordable housing even though what was proposed impacted affordability.  She stated 
that the burden was being placed on a lot of people who were living on fixed incomes and the 
City should care about them. 
 
David Poulson, 3325 Cedar Court, Lake Oswego, 97034, a member of the DRC testifying as 
an individual, offered his perspective as a civil engineer.  He indicated it would benefit the 
public to create a system to deal with smaller projects in a way that was more formulaic in 
nature (similar to the Uniform Building Code) and did not have to rely on full engineering 
analysis.  He suggested facilities should be designed to model the natural system and be 
maintained as part of routine landscape maintenance.  He discussed that generally - with the 
exception of large, professionally-managed homeowners associations – maintenance of 
infiltration systems, detention ponds, and underground stormwater filtering systems should not 
be assigned to property owners or homeowners associations because that was unreliable.  He 
advised that if the systems were required they should be dedicated to the City, designed to 
allow the City access to maintain them, and funded by system development charges (SDCs) 
or utility rates.  He suggested that the manual should clarify ownership and maintenance 
responsibilities and they should be promoting systems that were simple and could be routinely 
maintained by the property owners where they were located.  He advised that off-site 
conveyance pipes, manholes, catch basins and regional detention ponds should be owned 
and maintained by the City. 
 
Jeff Martin, 1017 Cedar Street, Lake Oswego, 97034, discussed the problem driveway that 
staff had referred to.  He stated that he lived across the street from it and showed video clips 
of water rushing down the street and pouring into his driveway; the “lake” in his front yard it 
created; and the sign identifying the contractors and builder.  He testified that he had begged 
them not to make the mistakes that were made because he knew about conditions like springs 
in the hillside so he knew the design was not going to work and the runoff was going to flow 
into his driveway. 
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During the questioning period Mr. Martin clarified that he had never had to use sandbags until 
runoff started pouring out of the property across the street last winter.  He thought the problem 
was that the engineering professionals failed to realize that the new road would funnel water 
and send it his way and that they had not considered adding storm drains on the low side of 
the road.  He related that the City had initially told him he could not put a berm along his 
driveway but later the City put one there.  When asked if he felt the problem stemmed from not 
taking a look at the larger neighborhood, he indicated he thought the developer thought they 
were doing that when they designed the road, but they were wrong.  He related that he had 
hired a geotechnical expert to investigate the problem that his driveway, front porch and 
sidewalk had sunk due to vibration.  He commented that the expert had seen the rain gardens 
in the neighborhood and advised that it was ridiculous to install them in areas of clay and rock. 
 
Commissioner Ward related that he had seen the pond Mr. Martin referred to in the 
summertime, with water in it, indicating the soil did not infiltrate.  He characterized it as a 
failure of engineering design, not a failure of regulation. 
 
Liz Martin, 1017 Cedar Street, Lake Oswego, 97034, represented the Hallinan Heights 
Neighborhood Association.  She reported that rain gardens did not work in their neighborhood.  
She read aloud a letter from her neighbor, John Grimm, 1034 Cedar Street, Lake Oswego, 
97034, as well as a newspaper article about a rain garden fiasco in Seattle.  Mr. Grimm’s letter 
indicated the two rain gardens in his yard were unsafe and did not work because they filled up 
and were slow to drain.  He reported that water flowed into the driveway and into the system in 
the street; he also noted that he had to bear the cost of replacing plants in his rain garden that 
frequently expired or risk being fined.  He indicated rain gardens were not a practical or safe 
option.  He asked the Commission to consider what alternative options could be available to 
property owners before changing the code. 
 
Ms. Martin discussed that most homeowners in her neighborhood with rain gardens did not 
want them or did not understand how to maintain them; and some had been advised by non-
City staff to fill them in.  She opined that the builders did not know what they were doing either.  
She reported that now that the City and everyone had decided the rain gardens did not work in 
their marshy area they were connecting directly to the storm drain system.  She stated that the 
newspaper article described a project in Seattle of many rain gardens in a neighborhood that 
failed to drain, creating a drowning risk for kids and breeding grounds for mosquitos.  She 
went on to report that the City of Seattle was going to remove ten of the rain gardens at great 
expense and retrofit the others with drains.  She noted that the problem was attributed to 
cutting corners in soil testing. 
 
Staff clarified for Ms. Martin that planters could be right up against a house but rain gardens 
could not.  Ms. Martin discussed that the Comprehensive Plan and the state ordinance said 
existing homes could not be negatively impacted by new development and it was the City’s 
financial responsibility to mitigate the impact.  She advised that Mr. Grimm not only had two 
seeping rain gardens in his front yard, but there were two seeping rain gardens behind his 
property.  She suggested the City should not assume rain gardens were the best solution until 
they were sure what types of facilities would actually capture 80% of the runoff and they 
should give homeowners more options. 
 
Jeff Ward, 26001 NW Highway 47, Buxton, Oregon, 97109, related that as Lake Manager he 
dealt with 3,500 households around the lake.  He advised the watershed was broken; it did not 
absorb water; there was too much water for the water bodies; and that caused erosion.  He 
advised the MS4 Permit had TMDLs for phosphorus and suspended solids that were not met.  
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Mr. Ward stated that there were many problem areas, detailing two of them:  a “chocolate 
waterfall” at South Shore/Blue Heron, and water flowing down to the lakefront from Maple 
Street carrying debris, mud and gravel because higher properties drained into the street.  He 
reported that there were high levels of phosphorus going into almost all of the water bodies in 
the City.  He indicated he thought the stormwater manual was going in the right direction. 
 
During the questioning period Mr. Ward indicated that he thought Mr. Abel’s suggestion to limit 
phosphorus lawn fertilizer was a good one and people could buy good phosphorus-free 
fertilizers, but that the source of phosphorus was a small part of the equation.  He clarified that 
he could not quantify an increase in stormwater over the years, but it appeared to him that 
there was now more of it and it was muddier.  He confirmed that he thought the City should be 
responsible for addressing the issues in the problem areas, but he advised it would be costly.  
Commissioner Ward mentioned some possible sources of pollutants including naturally-
occurring geologic phosphorus in the soils and mercury in rainfall coming from coal burning in 
China.  Mr. Ward advised there were nitrates leaching into soils from old septic drain fields.  
He suggested they should try to meet the TMDLs and keep the solids from being suspended in 
the water during erosion.  Whichever approach was chosen it was going to be costly. 
 
Paden Prichard, 204 6th Street, Lake Oswego, 97034, discussed that stormwater management 
was important but there should be some kind of exemption process on properties where there 
was no place where a rain garden or infiltration system would work due to soils, slope or 
existing trees.  He commented that because he had no place for a facility on his property the 
City had allowed him to put his drainage facilities (large basins filled with gravel and rocks) in 
the street right-of-way.  He indicated they worked; the cost was modest; there were no plants 
in them to maintain; and maintenance was a matter of cleaning out the leaves.  He suggested 
the trigger to require stormwater management could be similar to the Uniform Building Code 
concept, which was that if the improvements were more than 50% of the value, the entire 
property had to be brought up to code.  He suggested a certain amount of infiltration could be 
allowed to happen in the gravel sides that were required design components of local streets. 
 
Gerry Good, 312 9th Street, Lake Oswego. 97034, questioned how the Engineering 
Department was going to be able to adjust staffing to implement the proposal when they had 
told the City Budget Committee that they did not have the personnel to utilize an additional $1 
million the Committee offered them last year to spend on streets.  He recalled that the cost of 
installing a drainage facility when he built his house was $10,000 to $12,000.  He related that 
he had spent $4,000 to pipe away runoff from a City “bubbler” uphill from his property which 
had eroded his driveway and parking area.  He still experienced erosion from street runoff.  
Mr. Good discussed the following aspects of the proposal: 

• He had searched the Environmental Protection Agency (EPA) and DEQ websites and 
could find no other minimum than 3,000 sf; if there was another minimum he wanted to see 
it.  He suggested if the City had negotiated with DEQ for a permit and the agency 
demanded smaller targets not required by law, it was blackmail. 

• He had not found any consideration in the proposal for substandard or heavily-sloped lots.  
He questioned how it would work in the Evergreen Neighborhood which had many 
properties that were substandard or where there was not enough room around the house 
for drainage facilities. 

• He did not think what was proposed would really address the problem because he 
estimated, based on the rates of remodeling and redevelopment, it could take 45 years to 
implement in the entire City.  He recalled staff had advised there were five CIP projects 
that had not been funded.  He suggested the City ought to look at whether completing 
them might be a real solution. 
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• He held there had not been enough public involvement.  He reported that staff had come to 
an ENA meeting to talk about the proposed changes, but they had not presented to 
LONAC and other neighborhoods.  He stated that making an announcement at a 
neighborhood chairs meeting was not sufficient. 

• He clarified he wanted the Commission to stop considering the proposal and find a better 
solution.  He noted the MS4 Permit did not expire until March 1, 2017. 

 
During the questioning period Mr. Good detailed the 2,500 sf size and $600,000 cost of his 
overall project.  He had served as the general contractor and hired people to do the work.  He 
confirmed that the Budget Committee still wanted to allocate more money for roads, noting 
that a lot of the work on capital projects was done by contractors.  He advised that if they 
wanted to have faster solution to solving the water problem it would require capital to deal with 
runoff into the streets.  He stated that property owners should continue to take care of their 
downspout water. 
 
Ms. MacDonald confirmed the MS4 Permit expired on March 1, 2017, but advised that the City 
had missed the November 1, 2014 deadline to comply with permit requirements to adopt a 
new manual and adopt code that met the other requirements in the permit. 
 
Charles (Skip) Ormsby, 170 SW Birdshill Road, 97219, was not present when called to testify.  
Chair Arthur noted the Commission had heard his comments at the work session; they had the 
written testimony he had submitted; and Mr. Boone had responded to Mr. Ormsby’s comments 
regarding the applicability of Michigan v. EPA to the proposed stormwater code amendments. 
 
Jim Bolland, 804 5th Street, Lake Oswego, 97034, Co-Chair of the Lake Oswego 
Neighborhood Action Coalition (LONAC), discussed that the City had been requiring new 
homes to deal with stormwater on site for about ten years, but it was not working – there was 
more and more water in FAN/Forest Hills.  He suggested the problem stemmed from removal 
of many trees that would otherwise process and clean stormwater better than any man-made 
system.  He suggested the City could incentivize preservation of trees by adjusting SDCs and 
discourage expanding impervious surface by charging more fees.  He indicated work on the 
stormwater proposal and work on the tree code should be dovetailed and not be separate 
efforts.  He was concerned that some projects might fly under the City’s radar.  Staff advised 
that an erosion control permit was required if a project impacted 500 sf or more.  Mr. Bolland 
suggested there had to be more than just size criteria, recalling that two new homes with steep 
driveways that were not big enough to qualify under the size threshold had experienced 
flooded garages during a heavy rainstorm.  He indicated the proposed regulations put onerous 
requirements on people trying to remodel their homes but would have very little effect on the 
problem; the focus needed to be on actions that would have the largest impact on stormwater 
and pollution.  He remarked that the City should address tree removal and consider solutions 
like an overlay that required builders to positon houses amongst trees. 
 
During the questioning period, Mr. Bolland confirmed that he had seen a huge increase in 
volume of runoff in FAN/Forest Hills over the years.  He indicated it might be due to removal of 
all the trees on a lot in order to build a larger house with more lot coverage.  He discussed that 
FAN/Forest Hills was an area of poorly-percolating soils.  He recalled that the 10th Street 
“Green Street” project had not worked because it did not drain.  He was concerned 
construction of a proposed pathway in his neighborhood would mean removal of all of the 
berms that currently protected homes there from flooding and a potential law suit.  He 
discussed his experience that rain gardens would not work in his neighborhood because they 
did not drain fast enough, indicating they needed to deal with it by piping it. 
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Kevin Brink, 2375 Dellwood Drive, Lake Oswego, 97034, indicated they were Mr. Abel’s clients 
and they wanted to remodel their home.  He indicated that stormwater rushed down the street 
during heavy rains and if not for the berm in front of their house it would be flooded.  He 
remarked that what was being proposed would be an undue burden on individual homeowners 
who remodeled and that they might have to remove the berm and be impacted by street 
runoff.  Others who had completed remodeling or were not going to do anything to their homes 
would not have to address stormwater even though they were contributing to the problem. He 
indicated that there was the potential for exorbitant costs for those who had the wrong soil type 
and were not proximate to a public system.  He did not know yet if the City would approve their 
opening up the street to connect to the public system.  He indicated he agreed with Mr. Good’s 
comments about a more comprehensive plan that really impacted the problem in a timely 
fashion instead of doing it piecemeal and only targeting new construction or remodels of 
existing homes.  When asked what the increase in pervious surface would be after their 
remodel, Mr. Brink did not know for certain, but it could be close to the 1,000 sf threshold.  
They were replacing the roof, making some changes in the roofline, and replacing their 
driveway. 
 
Ms. Rooney was asked and confirmed that use of pervious pavers for the driveway was an 
option, but it could require subsurface work to work correctly.  Mr. Brink suggested the City 
needed to take ownership of the problem and fund a larger solution and not just try to do it 
piecemeal on the backs of individual homeowners who wanted to remodel.  Commissioner 
Gaar inquired if the Brinks would be open to an increase in utility rates or the tax base to pay 
for a bond for capital projects.  Mr. Brink answered affirmatively. 
 
Carole Ockert, 910 Cumberland Road, Lake Oswego, 97034, asked the City to consider that 
there were sloped lots on unstable soils in mapped landslide areas.  She pointed out that 
Forest Hills had a lot of sloped lots. 
 
Chair Arthur left the meeting and Vice Chair LaMotte chaired the remainder of the meeting. 
 
Vice Chair LaMotte asked each Commissioner for their thoughts about the proposal.  
Commissioner Heape recalled the testimony they had heard and indicated his initial thoughts 
were that this could be a step in the right direction but it was a small step and they probably 
needed to look at balancing the burden more fairly across all residents.  Commissioner Ward 
discussed that the City already had strict requirements related to stormwater management and 
erosion control; and he did not support the City asking for greater regulation than was required 
by DEQ and believed they should only have to meet the bare bones DEQ requirements.  He 
held that if a project did not add impervious area to a site the City should not require a 
stormwater treatment system.  He pointed out that the City had challenging soil types so they 
should look at expanding their municipal stormwater collection system. 
 
Commissioner A. Brockman, recalling the concerns raised in testimony, questioned if what 
was proposed was the solution; the solution might be to have a citywide collection system.  
She agreed the requirements should not apply if a project did not add more impervious 
surface.  She discussed that what was proposed increased the cost of housing.  
Commissioner Gaar discussed focusing on what might solve the problem instead of focusing 
on bare minimum DEQ obligations.  He discussed considering lifting the burden on smaller 
parcels by increasing the size threshold because small projects were a small part of the 
problem.  He recalled Mr. Poulson’s suggestion of a simple, formulaic process for small 
projects that did not require use of engineers.  He recalled that Mr. Brink had indicated he 
would be open to increased charges/taxes to address this from a global perspective.  He 
suggested the City Council needed to explore those options.  He suggested they also needed 
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the code to regulate builders because of the problem that the increase in impervious surfaces 
created runoff that affected existing properties. 
 
Commissioner E. Brockman discussed that he had a new perspective that the problem was so 
big it could not be solved the way they were trying to solve it.  He observed that the City was 
trying to get their roads and water infrastructure up to speed to accommodate growth and they 
should get stormwater infrastructure up to speed as well.  He recalled Mr. Brink had indicated 
he would be open to paying more taxes for a broader solution.  In regard to the proposal he 
discussed that small projects contributed minimally to the problem and those owners should 
not be discouraged from improving their homes or driveways.  He indicated that if there was 
no practicable option to deal with stormwater on site then they just had to direct the water into 
the storm sewer system.  He agreed that if someone was only putting a second story on an 
existing house the project should not trigger stormwater management requirements.  He 
recalled the manual would help the professionals who did that kind of work.  He recalled the 
suggestion to offer people doing small projects a simple brochure in layman’s terms.  He 
indicated he agreed with Mr. Beckett and was prepared to move to establish 1,000 sf total net 
new impervious surface as the threshold to stormwater management requirements for all 
developments.  He noted the Homebuilders Association also recommended that threshold. 
 
Vice Chair LaMotte discussed that the Commission had heard applying the requirements to 
small projects would not really have much impact and they should be thinking of a more global 
approach.  He was considering increasing the threshold to 1,000 sf or more and not applying 
the requirements to projects that did not increase the amount of impervious surface.  He 
recalled the Backyard Habitat Program and suggested the City might give people an easy to 
understand brochure and technical assistance even if the project did not trigger any permits.  
He recalled that staff had discussed regional facilities.  He suggested it might make sense in 
terms of economy of scale to have a few effective area/neighborhood facilities instead of a 
multitude of rain gardens.  He suggested the Commission ask staff to advise them regarding 
the best approach and how to fund it.  He discussed that they might have a multi-faceted 
approach of expanding public storm infrastructure in neighborhoods that might need it, like 
Hallinan Heights; looking at things like creating better drainage in street rights-of-way; and 
addressing the responsibility of development as well.  He recalled hearing from a small 
homeowners association that was dealing with runoff coming from many other homes in the 
area.  He questioned that they should have to pay for draining that part of the City. 
 
Commissioner A. Brockman questioned whether the proposal would be a long term solution 
because the City had many houses on two lots that could be redeveloped for infill that would 
generate more runoff.  She discussed that a multi-faceted approach was needed because 
some areas of the community were going to need storm sewers. 
 
Ms. Rooney and the commissioners discussed a disparity in SDC allocations between the 
surface water Fund, which received $165 per 3,000 sf and currently only had about $80,000 in 
it, and the allocation of $12,000 in SDCs per house to Parks and Recreation.  She offered to 
come back to discuss how surface water funds had been used.  She advised that the City was 
already taking a multi-pronged approach to stormwater management, accomplishing projects 
at the rate surface water funding allowed.  She indicated that it was not nearly enough to move 
toward installing a citywide system as fast as the commissioners seemed to want.  She 
clarified the proposal they were considering that night was the private development component 
of their approach. 
 
In regard to the schedule Ms. MacDonald advised the City was a year late adopting the code 
and manual and thus out of compliance; staff was hoping they would adopt them by the end of 
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February.  Commissioner A. Brockman suggested staff use what they had heard expressed by 
the Commissioners to craft changes that addressed their concerns. 
 
Vice Chair LaMotte moved to continue LU 15-0050 for deliberation purposes only to 
December 14, 2015 at 5:30 p.m.  Commissioner E. Brockman seconded the motion and it 
passed 7:0. 
 

8. SCHEDULE REVIEW 

It was pointed out that the December 14 meeting was to start at 5:30 p.m. for continuation of 
PP 15-0050. 
 

9. OTHER BUSINESS – PLANNING COMMISSION 
None 
 

10. ADJOURNMENT 
There being no other business Vice Chair LaMotte adjourned the meeting at 10:45 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


