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CITY OF LAKE OSWEGO 

Planning Commission Minutes 
October 24, 2016 

 
1. CALL TO ORDER 

Chair John LaMotte called the meeting to order at 6:30 p.m. in the Council Chamber of City 
Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Chair John LaMotte, Vice Chair Robert Heape, and Commissioners 
Randy Arthur (left meeting at 9:55pm), Adrianne Brockman, Ed Brockman, Bill Gaar, and Bill 
Ward. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Sarah Selden, Senior 
Planner; Paul Espe, Associate Planner; Evan Boone, Deputy City Attorney; Iris McCaleb, 
Administrative Support; and Gert Zoutendijk, Fire Marshal. 
 

3. COUNCIL UPDATE 

None. 
 

4. CITIZEN COMMENT – Regarding issues not on the agenda 
None. 
 

5. COMMISSION FOR CITIZEN INVOLVEMENT 

Commissioner Ward gave an update on the Mayor and Neighborhood Chair’s meeting, which 
was held the past Saturday, October 15, which focused on earthquake preparedness. 
 

6. MINUTES 
6.1 Commissioner Gaar moved to approve the Minutes of September 12, 2016, as amended. 

Commissioner Arthur seconded the motion and it passed 7:0. 
 

7. PUBLIC HEARING 
7.1 Food Cart Pods in Limited Industrial Park (IP) Area (LU 16-0027) 

A request from the City of Lake Oswego for text amendments to the Community Development 
Code (CDC) for the purpose of adding food cart pods as a permitted use within a limited area 
of the Industrial Park (IP) zone north of Willow Lane.  Amended code sections were LOC 
50.10.003 Definitions, LOC Table 50.03.002 Use Table, LOC 50.03.003 Use-Specific 
Standards, LOC 50.06.002 Parking, and LOC 50.07.003 Review Procedures.  Staff 
coordinator was Sarah Selden, Senior Planner. 
 
Chair LaMotte opened the hearing.  Mr. Boone outlined the applicable criteria and procedures.  
At time of declarations no conflicts of interest were reported. 
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Staff Report 
Ms. Selden provided a brief presentation of the staff report, dated October 14, 2016.  She 
noted that the idea to add food cart pods as a permitted use came out of the Southwest 
Employment Area (SWEA) Plan, which was adopted by the City Council in June 2016.  She 
noted the SWEA Plan included an action item recommending to add food cart pods specifically 
to this area north of Willow and to adopt use specific standards that would address the unique 
aspects of this particular use.  She added that the proposed code amendments were being 
brought forward as an implementation item for the Plan. 
 
Ms. Selden noted the five sections of the Community Development Code proposed to be 
amended to allow for this use: 

• Definitions (LOC 50.10.003) 
• Use Table (LO 50.03.002-2) 
• Use Specific Standards (LOC 50.03.003) 
• Minimum Off-Street Parking Standards (LOC Table 50.05.002-3) 
• Review Procedures (LOC 50.07.003) 

 
Ms. Selden explained that following the work session at the end of September, the Use Table 
amendment was added and the proposed Parking Standards were moved to the Minimum Off-
Street Parking Standards Table, which was a more appropriate place. 
 
Ms. Selden focused on the key proposed amendments following the September work session, 
which incorporated the Commission’s feedback as well as additional considerations, as follow: 

• Definition of Food Cart Pod 
• Location of Use 
• Food Cart Pod Uses 
• Covered Seating 
• Landscaping and Screening 
• Food Cart Standards  
• Parking 
• Health and Safety 

 
Definition of Food Cart Pod 

Ms. Selden stated that since this was a new use, definitions for food cart and food cart pod 
needed to be added to the code.  She added that there had been significant conversation 
around what a food cart pod would entail in terms of food carts and permanent structures, 
such as enclosed or covered seating.  The following definition had been proposed to clarify 
that permanent structures could be included, as well as clarify that some supporting non-cart 
vendors, such as a coffee stand, were allowed in the structure. 

• Site containing more than one food cart. 
• Permanent structures may include supporting non-food cart vendors, not to exceed 

50% of total vendors on property (ensure that food carts are predominant use). 
 
Location of Use 

Ms. Selden noted that in response to concerns received during the public review period related 
to potential noise and light impacts on adjacent residents, an amendment about location of use 
was proposed to be included in the code.  As proposed, food cart pods would not be allowed 
on properties located within 100 feet of a residential zone.  The result would be to draw the 
use away from the Bryant neighborhood located to the east. 
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Food Cart Pod Uses 

Ms. Selden stated that food cart pod uses had been discussed extensively during the past 
meetings, including whether non-food goods should be allowed to be sold. The Commission’s 
feedback was to generally focus on food as the use.  She noted that a new section of the use-
specific standards, called Food Cart Pod Uses, was proposed for addition to clarify that food 
cart pods were limited to vendors selling food and beverages and vendors selling flowers.  She 
added this would allow for a farm-stand type of use, as produce was food, but would not allow 
vendors selling crafts or other goods, retaining the focus on a food cart pod as a place for 
dining. 
 
Ms. Selden recalled there was also quite a bit of discussion about alcohol sales.  She noted 
that this type of use had become popular and common at food cart pods.  She added that the 
Oregon Liquor Control Commission (OLCC) regulated and licensed alcohol sales by food cart 
pod vendors, and she confirmed that the OLCC would only allow one license holder per food 
cart pod.  The proposal based on work session discussions was to allow only one alcohol 
vendor per food cart pod. 
 
Covered Seating 

Ms. Selden stated that covered seating areas provided an important amenity for this type of 
outdoor use.  She advised that their purpose was two-fold: 1) to provide shelter and a place 
that people could go year-around (shelter from sun and rain); and 2) serve to visually anchor 
the site, which might be made up of predominately smaller structures, such as carts and 
tables.  She noted that as proposed, some sort of permanent covered seating would be 
required for food cart pods with five or more food carts.  She added that the seating area could 
be open air with a cover or fully enclosed, such as the Happy Valley food cart pod, which had 
a building with large roll-up doors that could be opened during the summer months.  Ms. 
Selden pointed out that with the covered seating there were also standards related to 
materials and detailing. 
 
Landscaping and Screening 

Ms. Selden recalled that landscaping and screening was discussed at the work sessions, with 
proposed amendments as a result.  She noted that since the prohibition of food cart pods on 
properties located within 100 feet of a residential zone had been added, standards about 
screening and buffering from residential uses had been taken out.  She added that additional 
landscaping and screening standards had been added that would apply to any location of a 
food cart pod.  Ms. Selden noted there were building design requirements for articulation of the 
facade, certain number of required windows, material restrictions, etc. for buildings on a site.  
She added that if a use was primarily outdoor, the focus could be on the perimeter fence, so 
the same concept to provide a visually appealing facade should be applied to food cart pods.  
The following landscaping and screening standards were proposed to accomplish this: 

• Equipment and supplies stored out of view. 
• Perimeter of cart pod to provide partial (50%) vegetative screen. 
• Fence and wall requirements to contribute to design quality of site and street. 

 
She shared photos of the rear of cart pods that would be seen from the street and examples of 
visually appealing fences and screening.  Ms. Selden noted the proposed standards included 
options and choices related to articulating a fence or wall to allow for some visual transparency 
into a cart pod site as well as allowed materials – metal, wood, masonry, or similar durable 
materials, with chain link and CMU as prohibited fence and wall materials.  She noted that the 
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proposed standards were added to ensure that the perimeter of a site was visually appealing 
whether it had landscaping or a fence/wall or a combination. 
 
Food Cart Standards  

Ms. Selden shared that additional standards had been proposed to ensure a food cart pod was 
a safe place for both customers and employees.  She noted there were some specific 
standards related to safety, such as canopies and awnings having a certain height clearance 
and a prohibition to attaching things to a cart that could fall on someone or hurt them.  She 
added that there were also proposed standards to ensure a clean and sanitary environment so 
that there were no tripping hazards such as cords or hoses, and that food carts would be 
required to connect to permanent wastewater, water, and power sources.  She recalled the 
discussion at the last work session specifically about wastewater, and added that having the 
standards requiring these connections be supplied would help to keep a site safe and would 
reduce concerns over illicit wastewater discharges such as grease and oil. 
 
Parking 

Ms. Selden recalled that there was significant discussion related to parking during that last 
work session.  She agreed that it was a challenging issue as it was both a technical and policy 
discussion because food cart pods were a new use for the city, and there was not a lot of 
precedent for on-site parking.  She added there were a number of factors to consider when 
coming up with parking standards, including: 

• Concentration of residents and employees.  For example, how did this specific area 
compare to other locations, such as Happy Valley, or a more dense urban setting that 
had no off-street parking requirements? 

• Transportation facilities.  For example, were there facilities or options for walking, 
biking, or taking transit to a cart pod? 

• Cart pod seating. For example, was there minimal seating with high turnover of grab 
and go customers versus a pod with seating where people might stay and eat? 

 
Ms. Selden reviewed the two different approaches to parking which were included in the public 
review draft: 1) to require a certain number of parking spaces per vendor or food cart; or 2) to 
follow existing City parking standards which were based on gross floor area.  She noted that 
based on the discussion, the proposal included in the Public Hearing draft amendments was to 
use the gross floor area standard.  She added that this approach was consistent with the City’s 
existing parking standards and allowed comparison to other food and beverage uses. 
 
Ms. Selden stated that since food cart pods were unique, the proposal would calculate gross 
floor area differently.  As proposed, gross floor area would be calculated by covered or 
enclosed seating areas plus the total square footage of all food carts.  She shared the 
proposed updated Minimum Off-Street Parking Requirements table. The proposal was to 
require 8 spaces per 1,000 square feet of gross floor area.  She noted that number fell 
between the requirement for more traditional eating or drinking establishments at 13.3 spaces 
per 1,000 square feet and the requirement for food to go, which was 6.6 spaces per 1,000 
square feet.  She added that this number was the result of the effort to strike a balance for a 
new and unique use and looking at the location for the use, which was an employment area.  
She noted that while Lake Oswego had a lot of auto-oriented uses, there were also a lot of 
employees who worked in the SW Employment Area.  She added that at last count in 2013 
there were 1,800 employees working in that light industrial area, with one of the largest 
employers located about 1/3 to 1/2 mile from the proposed food cart pod area.  She indicated 
that the hope was that people would walk there to get lunch or maybe employees would send 
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someone out to get lunch or carpool if slightly further away.  She added that it was also 
anticipated that people would come from further away and would want to park on-site. 
 
Health and Safety 

Lastly, in response to some questions raised, Ms. Selden reviewed how food cart pods were 
reviewed for health and safety.  She noted that Clackamas County Public Health was 
responsible for Food Sanitation Rule compliance, which would apply to any food cart pod in 
Lake Oswego.  In response to concern about fire prevention and safety with cooking taking 
place in close proximity to each other, Ms. Selden noted that Mr. Zoutendijk, Lake Oswego 
Fire Marshal, had researched to learn what the State and other jurisdictions were doing.  He 
found that it was likely that the State fire code would be updated to address this concern, at 
which point the Lake Oswego code, which referred to the State Code, would be updated.  Until 
that time, he would work closely with the food cat pod operator and food cart owners to make 
sure that necessary precautions were being taken, that fire extinguishers were provided, and 
that there would be enough space between cart pods to allow people to get out.  Ms. Selden 
added this would be an important part of the site plan and development review process. 
 
Compliance with Approval Criteria 

Ms. Selden reviewed the approval criteria for a legislative amendment to the Community 
Development Code, discussed in detail in the staff report. 
 
Comprehensive Plan Policies 

She shared applicable Comprehensive Plan polices found under several Goals – Land Use 
Planning, Community Culture, Inspiring Spaces and Places, Economic Vitality, and Connected 
Community – and were related to the following: 

• Architectural and site design quality 
• Landscaping, buffering, screening, and interesting pedestrian environment 
• High-quality aesthetics 
• Buffering from residential uses 
• Promote redevelopment and support business incubation 
• On-site parking commensurate with size and need 

 
State Transportation Planning Rule 

She noted that when the Code was being amended to add a new use, it had to be shown to 
demonstrate compliance with applicable State law.  She noted that based on recent updates to 
the City’s Transportation System Plan, a Traffic Impact Study (TIS) would be required as part 
of a development permit and would identify any needed mitigation related to traffic impacts. 
 
Metro Title 4 

Ms. Selden reviewed the relevant findings related to Metro Title 4, which addressed 
employment: 
 

• Did not limit restaurant uses in Employment Area, as restaurants were not considered 
to be retail uses. 

• Food Cart Pods were seen as amenity for employees in that employment area. 
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Conclusion 

Ms. Selden reviewed the next steps: 

• Return to the Planning Commission with findings on November 14, and 
• City Council hearing scheduled for December 6. 

 
She concluded the presentation, and asked that the Commission recommend adoption of 
Ordinance 2720 (LU 16-0027), including all attachments, to the City Council. 
 

Questions of Staff 
Commissioner A. Brockman wondered how they got to food cart pods and recalled that her 
recommendation during the SWEA Plan process was to allow mobile food carts that travelled 
to various businesses, which would not have the potential to generate as much traffic.  Chair 
LaMotte recalled that during the work session with Council they were directed to focus on food 
cart pods rather than individual food carts. 
 
Commissioner A. Brockman noted that the proposal assumed people would be walking and 
wondered what the distance was to Jean Road and the end of the SWEA district on Lakeview. 
She also questioned how many carts would be allowed on this site and how many patrons 
were needed each day for a cart to be profitable. She had additional questions about Boones 
Ferry Road and site access and opined that left turns should be prohibited onto Boones Ferry. 
 
Mr. Boone reminded the Commission that while at work sessions there had been discussions 
with a property owner who was interested in developing a specific site with a food cart pod, the 
proposed legislative amendments were to allow this new use in the entire IP zone north of 
Willow Lane.  He added that this hearing was not to determine if that use would be approved 
for a specific site and that any application for a food cart pod would have to meet criteria for 
food cart pod uses and the proposed standards, as well as other development standards 
related to transportation requirements, such as access. 
 
In response to Commissioner A. Brockman’s questions about the selection of this area, Ms. 
Selden noted the distance to Jean Road was about one-third of a mile, depending on the route 
one would take.  She added that this area was selected because it was outside of the core 
industrial district, with parcels that were smaller and less likely to be developed with an 
industrial use.  She clarified that she did not have information about how many customers 
would be needed to make a food cart pod profitable.  Regarding access from Boones Ferry 
Road, she advised that generally there could be a right in, right out; no new access would be 
allowed, but an existing access could remain.  Chair LaMotte recalled there was the potential 
for joint access as well.  Regarding how many carts would be allowed on a site, Ms. Selden 
noted that there was no limit proposed and that the number of carts would be based on how 
many could fit on a site while meeting the Code requirements, especially the on-site parking 
requirement.  Mr. Siegel noted that landscaping and stormwater requirements would also 
apply. 
 
In response to a question from Vice Chair Heape about zoning and why the proposed 
boundary was unnatural, Ms. Selden noted that the boundary being referred to followed the 
existing boundary for the IP zone, which dated back to the 1990s when some of the IP zone 
was rezoned for General Commercial (GC), and followed parcel boundaries.  She added that 
there were no proposed changes to the zone boundaries. Vice Chair Heape wondered why the 
IP parcels to the south of the proposed additional use area were excluded.  Ms. Selden replied 
that the proposed additional use area boundary followed an IP Overlay boundary that was put 
in place previously to allow some additional uses.  She noted the overlay went away but the 
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boundary stayed to show the area where additional uses would be allowed and were already 
in the Code.  Vice Chair Heape noted he understood and wondered if it would be possible to 
change the boundary.  Ms. Selden responded that the additional use area boundary north of 
Willow and what uses should be allowed were discussed and vetted during the SWEA Plan 
process. 
 
Commissioner Ward noted he generally agreed with Commissioner A. Brockman.  He 
expressed concern about the potential for traffic issues and agreed they really seemed to be 
talking about one site, which would be principally accessed from Boones Ferry Road.  He 
questioned why food cart pods were not also allowed in a more central location south of 
Willow.  He added that a third-mile distance walked both ways would eat up an employee’s 
lunch break and questioned if the proposed area would really meet employee needs. 
 
Commissioner Arthur wondered also about the number of vendors for a cart pod, and 
suggested they could recommend a minimum and maximum number of carts in a pod to 
ensure a variety of foods and attractiveness of locations.  Regarding the proposed definition of 
a food cart pod, he asked for clarification about no more than 50% of the vendors being 
permanent versus food carts.  Ms. Selden clarified that food carts were considered mobile 
units and the definition of a food cart pod sought to differentiate between carts and permanent 
vendors that could be located within an enclosed structure on the site to ensure that the 
majority of vendors at a pod would be food carts.  Chair LaMotte described the set up at 
Happy Valley Station and noted that the size of the enclosed facility dictated the number of 
permanent vendors.  He summarized the goal was to keep the focus of a cart pod primarily on 
food carts, with 50% being the baseline. 
 
Vice Chair Heape asked for clarification about alcohol sales at a food cart pod, and questioned 
if one license for the site, as proposed, would be for one or multiple vendors.  Ms. Selden 
responded that technically, through the OLCC, only one license holder was allowed, but there 
could be more than one vendor.  She commented that with multiple vendors it became more 
complicated in terms of management so the simplest approach was to limit alcohol sales to 
one vendor.  Commissioner E. Brockman wondered if the decision to propose having one 
vendor only was based on Planning Commission input or the staff’s recommendation.  Mr. 
Boone responded that the proposal in front of the Commission was staff’s recommendation 
based on input from the Commission and that they could discuss, take public testimony, and 
make changes to the recommendation to City Council.  Mr. Siegel reminded the Commission 
that their input to staff was to investigate the OLCC requirements and come back with a 
recommendation. 
 
Commissioner A. Brockman asked if a food cart would be allowed on an IP-zoned property 
outside of the proposed area.  Ms. Selden advised that a special event permit could be 
obtained which allowed a food cart or truck to come out to a site, but it was not an allowed use 
to have one on a permanent basis.  Commissioner A. Brockman wondered why not, to which 
Ms. Selden noted that the proposal for the use in this specific area came out of the SWEA 
Plan process and that Council gave direction to staff to limit the use to this area. 
 
In response to a question from Chair LaMotte about whether a food cart pod could have less 
than five carts, Ms. Selden clarified that as proposed one could have a pod with less than five 
carts and that a covered seating area would not be required.  She added that if five or more 
carts were proposed for a pod, then the requirement to have a covered seating area would 
apply.  Mr. Siegel added that if fewer than five carts, all of the other standards, such as 
landscaping and screening, would still apply.  Chair LaMotte clarified they were just talking 
about the area proposed for this new use. 
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Commissioner Arthur asked if alcohol service included just beer and wine or additional types 
of alcohol.  Ms. Selden responded that per the Commission’s direction the proposal did not 
specify the types of alcohol that would be allowed for sale, rather that decision would fall under 
OLCC regulations.  Ms. Selden noted there were different types of licenses. 
 
Regarding the proposed limitation on allowing a cart pod on a property within 100-feet of a 
residential zone, Commissioner Arthur wondered how the 100-foot distance was determined.  
Ms. Selden noted the 100-foot distance not only encompassed properties directly adjacent to 
residential use at the north end, it also included parcels on the west side of Pilkington Road 
where there was feedback from neighbors concerned about impacts from existing businesses 
on Pilkington Road, which was narrow and did not provide much of a buffer between uses.  
Mr. Siegel noted they were trying to use a buffer of one parcel.  Commissioner Gaar wondered 
if there were any specific criteria that were used, such as decibel levels, to which Mr. Siegel 
responded there were not and that they were specifically trying to provide a buffer of one 
parcel, noting that the parcels included along Pilkington Road were intentionally included in the 
buffer. 
 

Citizen Comment 
Steve Bruegge, 17336 Hunter Court, Lake Oswego, 97035, noted he was one of the 
concerned residents who lived east of the area.  He noted his concerns about traffic and 
circulation and wondered if that was appropriate to address here.  Chair LaMotte clarified that 
this hearing was on the big picture but that any comments would be welcome, as they could 
help the Commission to shape the Code, which would then be used to review future 
development applications.  Mr. Bruegge expressed concern of the potential for cut-through 
traffic on Rosewood as access to and from Boones Ferry Road could be limited.  Chair 
LaMotte noted that as staff had stated, a traffic study would be required with any proposed 
development.  In response to a question from Mr. Bruegge about when the public would have 
a chance to review a traffic plan, Ms. Selden noted that the proposed review procedures for a 
food cart pod would be through the Minor Development process, which included a public 
hearing before the Development Review Commission with public notice and opportunity to 
provide testimony.  Chair LaMotte added that citizens could also provide testimony to the City 
Council on the code amendments, as well as when an application was being reviewed.  Mr. 
Bruegge also expressed concern about trash generation, which might not be taken care of on 
site.  He added that he was not opposed to the proposal in general and thought that having 
these types of amenities within walking distance would be an enhancement to the 
neighborhood when done right. 
 
Lisa Volpel, 5655 Kenny Street, Lake Oswego, 97035, indicated that she was still concerned 
about parking.  She referred to page 11 in the staff report where staff compared the proposed 
off-street parking standard to the Happy Valley food cart pod.  She noted that originally Happy 
Valley had 57 parking spaces and that they had since added 34 more spaces; she pointed out 
that they also had more on street parking and use of a church parking lot.  Chair LaMotte 
asked for clarification on how Happy Valley calculated its off-street parking.  Ms. Selden 
explained it was based on the number of carts plus a few extra spaces but did not take into 
consideration the enclosed seating area.  Vice Chair Heape recalled that in past testimony 
they were told that the parking need at Happy Valley was temporal, with a higher need when 
the cart pod first opened so overflow parking was used.  He added that the Commission had 
discussed requiring an overflow parking joint use agreement and wondered if staff had further 
considered this.  Ms. Selden responded there were ways to have that done, which could vary 
depending on when and for how long shared parking would be needed.  Chair LaMotte added 
that it could be for a Saturday when the other business was closed, for example.  Chair 
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LaMotte suggested discussing this further when they discussed parking.  Commissioner E. 
Brockman noted that at the point when a development application was being reviewed for a 
specific site, the applicant could propose a shared arrangement as part of their application.  
Chair LaMotte responded they could add additional requirements to the Code.  Vice Chair 
Heape suggested that they had some options, such as requiring a mitigation plan, for example 
an overflow parking area, in conjunction with a middle ground off-street parking requirement as 
the actual parking demand was unknown.  Chair LaMotte reminded the Commission that the 
parking standard was for a required number of on-site parking spaces, which must be met 
unless the applicant provided an overflow agreement.  Commissioner A. Brockman asked Ms. 
Volpel to repeat the parking situation at Happy Valley.  Ms. Volpel stated they opened up with 
11 parking spaces per cart, with 26 carts she believed.  She added they had 57 parking spots 
in addition to a lot of on-street parking in the area, as well as high-density housing close by.  
She noted that they since have added another 35 spaces nearby that appear to be permanent, 
and then negotiated to add a church parking lot for the vendors.  Ms. Volpel added that she 
would really hate for people along Rosewood to have to go to a neighborhood parking permit 
program due to cart pod customers parking in their neighborhood.  She added she was also 
concerned about noise as there was not a good noise code in Lake Oswego.  In response to a 
question about mixed use zoning in the area, Chair LaMotte clarified that residential use was 
not allowed in the Industrial Park (IPO) zone. 
 
Dianne Cassidy, 3601 Wren Street, Lake Oswego, 97034, stated that she reviewed residents’ 
complaints from Happy Valley that were included in the packet.  She noted there were 
complaints about noise and hours of operations, as well as noise from garbage and vendor 
delivery trucks.  Additional complaints noted were about parking and trash in the surrounding 
neighborhood.  She added that she and Ms. Volpel had visited the Happy Valley cart pod, 
which looked like a carnival as they approached and looked slightly nicer at the front entrance; 
she pointed out that they had to park on the street, as the parking lot was full.  She opined that 
this type of business would attract traffic from I-5 and she expressed concern about traffic and 
circulation around the area.  She added there was never enough parking and that there was a 
lot of pressure from developers to reduce parking requirements so their project would pencil 
out.  She expressed concern they were generating codes for site-specific development. 
 
Commissioner Arthur asked Ms. Cassidy if she had an opinion about the number of parking 
spaces that should be required to which she responded the number required for restaurants 
should be used, as restaurants have peak hours.  When asked by Commissioner Gaar if she 
was opposed to food carts in this area, she responded that she did not like the particular code 
as proposed but thought that there was probably a way to do it.  When asked what she would 
suggest, she stated she did not like the idea of a few food carts on a parking lot, which could 
tend to look trashy.  She added in terms of the proposal she would rather not be able to see 
into the cart pod, that there be hours of operation, and that special events be limited. 
Commissioner A. Brockman pointed out that the food carts were mobile and that a cart pod 
owner would also have concern that there be adequate parking as the cart owners could leave 
if the site was not penciling out for them.  She added that it was incumbent upon the 
Commission to come to a parking number that would also be adequate for the development to 
succeed.  Vice Chair Heape asked if Metro Title 4 would have addressed events, noise, 
parking and hours to which Ms. Selden responded that Metro Title 4 was more high level and 
addressed types of uses that would not be allowed such as retail, it did not get down to that 
level of detail.  Ms. Cassidy commented that she recalled a restaurateur had made a comment 
about parking in Lake Grove to reduce the required number of off-street parking spaces with 
the City picking up the slack with a public parking lot. 
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Mike Duyn, 2502 SE 151st Avenue, Vancouver, WA, 98683, opined that Lake Oswego had 
probably the most expensive land of any suburb in the Portland metropolitan area and there 
were very high standards for construction and development, which made making a cart pod 
expensive to develop.  He explained that for his project they started with 27 vendors and were 
now down to 18 vendors, which was much smaller.  He added they had reduced the size to 
accommodate parking and felt confident they could meet 8 stalls of parking per 1,000 square 
feet of gross floor area.  He noted that the key to food cart pod viability was the lender, which 
would want to see one- and two-year leases.  He added that the pod owner would have to 
build all of the site improvements and required utilities, and would definitely want to build a 
covered dining hall.  Regarding the sale of alcohol, Mr. Duyn stated that the OLCC should 
manage the licenses and that Lake Oswego should not limit sales to just one vendor as most 
food cart vendors also sold beer and wine in addition to other beverages.  Regarding the staff 
report, he noted that the recommendation was for a canopy base to be concrete or masonry 
and wondered if metal bases could also be added.  He suggested the proposed requirement 
for fence articulation every 20 feet could get busy and end up looking like a zipper, he 
suggested the articulation spacing should be every 40 feet.  Regarding awnings and canopies 
on food cart pods and the proposed five-foot separation for fire safety, he suggested allowing 
window shutters that were attached to the side of a cart be in the five-foot separation area.  In 
response to a question from Commissioner Arthur about why in his written comments he had 
suggested a six-foot fence height requirement rather than a four-foot height, Mr. Duyn 
responded that six-feet was better for safety and to abate traffic noise from the road.  He 
added that lenders and pod developers always located on a high traffic corridor. 
 
Dan Goodrich, Icon Architecture, 16325 Boones Ferry Road, Suite 207, Lake Oswego, 97035, 
noted in general that these types of projects become random if not constrained and that he 
supported the types of standards that were being proposed.  He noted the requirements to put 
in utilities.  He noted that while he liked wood and masonry, the Code should not specify the 
types of materials to be used.  He added that they had to fire protect a lot of things and that 
they should not be constrained in how a site was put together. 
 
Cheryl Uchida, 15190 Quarry Road, Lake Oswego, 97035, stated that she had been a fan of 
food carts for a long time, had visited and dined at many in Portland, and had worked in the 
food service industry for 30 years and knew the health regulations.  She shared her 
experience with the Kruse Village development and the increased traffic that resulted, much of 
which was cut-though traffic at the lunch hour.  She opined that the concerns for a food cart 
pod would be the same – parking and traffic – and encouraged the Commission not to 
underestimate the amount of traffic a food cart pod could attract.  She stated that the noise 
ordinance in Lake Oswego was not adequate and did not address decibels.  In terms of wall 
height, Ms. Uchida wondered if the wall height requirement was six-feet on the frontage of the 
food cart pod, and if so it would look like a prison, she wondered if signage would be allowed 
to be affixed on a wall.  She indicated that the kind of food that was being prepared and served 
from the food carts influenced how long customers might stay there.  Commissioner Arthur 
asked if she had a recommendation about what the required amount of parking should be, to 
which she noted she had not as it was pretty complicated and depended on a number of 
things. 
 
Gert Zoutendijk, Lake Oswego Fire Marshall, addressed the Commission at their request to 
discuss safety concerns.  He noted that they typically had concerns with any development 
about parking and traffic and being able to respond to a site.  He added that he looked at this 
carefully as part of reviewing a development proposal.  He noted there were access standards 
in terms of how wide access lanes had to be and that sometimes he would suggest changes to 
meet the code.  He noted one concern was that that the food cart trailers were not built to any 
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building code and were not considered to be RV’s either, which also had certain rules in terms 
of construction; he added that they were not necessarily unsafe because of this.  He noted 
they typically used propane and that using existing fire codes they could work with a developer 
to make sure a cart pod was safe.  He added that the spacing requirements would help keep a 
fire from spreading so that many of his concerns would be alleviated.  When asked by 
Commissioner A. Brockman what he would recommend for spacing to prevent fire travel, Mr. 
Zoutendijk noted that the current Fire Code was 20 feet, but that would not be reasonable for 
spacing between the food carts, but might be reasonable for spacing distance of food carts 
from an assembly, or building, in which people were eating.  He added this was addressed in 
the Fire Code, but that the spacing between carts was not. When asked what would be a 
reasonable distance between food carts, he responded five feet, which was included in the 
recommendation, to allow for escape for a food vendor and to reduce the travel of fire.  He 
added that proximity of fire hydrants was already in the Fire Code and that the Fire Code 
would be applied to a food cart pod as a commercial business.  He noted that the Fire Code 
was very specific about fire extinguisher placement in a building but it was not clear if it would 
require an extinguisher in every cart.  Chair LaMotte wondered if the Fire Marshall would be 
able to inspect the cart prior to it becoming operational, to which he responded they would be 
able to under Oregon Fire Code, which the City followed.  He added that on a national level 
there was an effort to compile fire code standards that would apply to a food cart pod. 
 
Chair LaMotte closed the public testimony portion of the hearing. 
 

Deliberations 
Chair LaMotte suggested focusing deliberations on the proposed Code amendment language 
(Attachment B to Ordinance 2720).  He suggested starting their discussion about the potential 
for smaller food cart pods (between two and four carts), which would not be required to have a 
permanent covered seating structure, though would have to follow all other standards, and if 
the Commission wished to allow these. 
 
Commissioner A. Brockman suggested a cart pod should be a Conditional Use.  
Commissioner E. Brockman wondered if the Commission moved forward with allowing it as an 
outright permitted use, how hard it would be to revisit after a period of time and change to a 
Conditional Use.  Mr. Siegel noted that any development application that was submitted would 
be reviewed under the Code that was in effect at the time of application but that if over time it 
was observed there were additional impacts that had not been anticipated a legislative 
process could be brought forth to amend the Code.  He added that if a use was approved 
under one set of standards and then the Code changed, it would be considered non-
conforming and would not be required to make changes to meet new standards unless a new 
development was proposed that triggered the new standards.  Chair LaMotte polled the 
Commission on their interest to leave it as an outright permitted use with clear standards and 
requirements versus changing it to a Conditional Use.  He noted that he felt it should be 
permitted outright.  When asked by Commissioner E. Brockman about the pros and cons of 
Conditional Use, Mr. Siegel noted that they should look at what the potential impacts and 
concerns were, then review the Code to determine if there was sufficient regulation to address 
those concerns and whether they would recommend allowing as a permitted use subject to 
these standards.  Commissioner A. Brockman wondered about enforcement and opined that 
with a Conditional Use the City was able to better enforce compliance.  Chair LaMotte 
suggested returning to this discussion after they had reviewed all of the proposed standards. 
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Definitions – Number of Food Carts in a Pod and Required Covered Seating [50.10.003] 

Chair LaMotte returned to his initial question and asked if the Commission felt that a covered 
seating area should be required for all food cart pods, regardless of the number of carts. 
Commissioner E. Brockman responded that he did not have a strong opinion one way or 
another and that a potential food cart pod developer should determine whether to include a 
covered area for pods less than five carts, and that he was fine with the Code as drafted in this 
regard.  Chair LaMotte expressed concern about lack of road presence.  Commissioner Arthur 
noted he liked the flexibility of an enclosed structure with roll-up doors.  It was suggested that 
turnover would be higher if no covered area for eating was provided.  Commissioner Ward 
observed that a cart pod with four or less carts that did not have a permanent covered eating 
area would result in a different number of required parking spaces than one that did have a 
permanent covered seating area.  He added that there would be very little off-street parking 
required if no permanent covered seating area.  Commissioner Gaar observed the same issue 
related to calculating parking that Commissioner Ward pointed out.  He added that he did not 
have an issue with allowing two to four carts in a pod without a required covered seating area 
but would like to delve into the parking requirement to base it only on the number of carts in a 
pod to remove the inconsistency.  Commissioner E. Brockman observed that many food cart 
pods do not require any off-street parking. 
 
The Commission then discussed whether or not to define a food cart pod as having five or 
more carts.  Vice Chair Heape wondered if there were less than five carts and a permanent 
structure was not built, where the required restrooms go.  The Commission questioned how 
the number of five carts was arrived at, to which Ms. Selden noted that an earlier proposal was 
to require a permanent covered structure for 10 or more carts, and the feedback was that 
seemed too high.  She added that some food cart pods with fewer than 10 carts had a 
permanent covered structure while some had temporary structures and others had no covered 
seating areas at all.  Commissioner A. Brockman wondered if they required a permanent 
covered structure for less than five carts would they be making it harder to locate a food cart 
pod on several sites in the area.  Ms. Selden confirmed one could utilize an existing structure 
on a site and add a food cart pod if the standards could be met.  The Commission discussed 
changing the minimum number of allowed food carts to five with a required covered seating 
area.  Commissioner E. Brockman agreed with Commissioner A. Brockman that this could 
cause issues of fairness and suggested that the market would determine where a cart pod 
could be located.  Commissioner Gaar suggested changing the minimum number of allowed 
carts from five to three with a permanent structure required. 
 
Chair LaMotte moved to amend the proposed definition of food cart pod to include three or 
more food carts with a required covered seating area.  Commissioner Gaar seconded the 
motion and it passed 7:0. 
 
Alcohol Sales [6. k. ii. (2)] 

Regarding alcohol sales, Chair LaMotte summarized that under OLCC rules one license would 
be granted to a cart pod, and he added that he was fine with proposal to only allow one vendor 
to sell alcohol.  Commissioner E. Brockman disagreed and noted he would prefer to simply 
allow a cart pod owner to follow OLCC rules, which might allow more than one vendor to sell 
alcohol under the one license.  Commissioner Gaar agreed with this approach to allow OLCC 
to regulate, as did the other Commissioners.  It was agreed to strike the standard limiting 
alcohol sales to one vendor. 
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Site Design [6. k. iii.] 

The Commission discussed the proposed required setbacks.  Regarding the required 
restrooms [(6. k. iii. (6)], the Commission agreed to add that hand washing facilities would 
have to be included within the required restroom. 
 
Covered Seating Area [6. k. iv.] 

It was noted that language in subsection (1) would be amended to reflect the change to three 
or more food carts as the definition of food cart pod.  Regarding canopies addressed in 
subsection (2), Ms. Selden clarified that this standard would apply to the required covered 
seating area.  Regarding the public comment related to the required materials, the 
Commission agreed to retain the prohibition on plastic and vinyl materials but removed the 
specific materials that had to be used for support posts and replace it with language that 
stated it had to be complementary in design. 
 
Landscaping and Screening [6. k. v.] 

Ms. Selden confirmed that a landscape buffer would be required; however, a fence would not 
be required but could be included.  She added that in subsection (4) a) the text was supposed 
to be the same as the fence code and should not exceed 6 feet in height, not 4 feet, which 
would also address the public testimony received.  Chair LaMotte confirmed the allowed fence 
would be set back five feet and would have landscaping.  Commissioners suggested that 
where a food cart pod abutted an adjacent property that was not a street, a solid fence should 
be required and should be a minimum of 6 feet and up to 8 feet, to provide a sound barrier. 
 
Regarding the fence articulation, subsection (4) d), Commissioner E. Brockman suggested 
they address the testimony though he was unsure what the correct length would be.  In terms 
of the length of the required articulation it was suggested it should be on a site-by-site basis, 
as the best length would depend on the size of the site.  The Commission discussed what 
would be a clear and objective standard that would require the articulation but not specify the 
length.  Staff agreed to come back with revised language. 
 
The Commission discussed the types of materials that would be allowed for fence 
construction, with Ms. Selden providing the definition of “masonry” used in subsection (4) b).  
Chair LaMotte expressed concern that masonry could include concrete block.  Mr. Siegel 
clarified that masonry does not necessarily have to include a veneer and noted that if they 
wanted to specify that concrete block would not be allowed they could, to which the 
Commission agreed.  Ms. Selden noted the language would be cleaned up. 
 
Additional Standards 

Chair LaMotte asked if signage was covered by the sign code, to which Ms. Selden confirmed 
that it was.  Commissioner A. Brockman suggested that an additional standard should be 
added to prohibit use of amplified music or words.  She also noted there should be a standard 
that addressed delivery trucks on a site to reduce noise from backing up and idling diesel 
engines.  Mr. Siegel noted that if they addressed circulation and delivery to ensure it was away 
from the edges of a site it would help to reduce noise impacts. 
 
Parking [6. k. vi.] 

Ms. Selden reviewed the Lake Oswego proposal in contrast to the Happy Valley standard.  
She noted that in Happy Valley the parking ratio was only based on the total square footage of 
each cart and did not include the gross floor area of the enclosed eating structure; it then 
applied their restaurant parking ratio.  She noted that they revised their standard as they 
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realized the enclosed eating area was adding additional customers, plus added an extra space 
per employee.  The Commission further discussed the comparisons.  Commissioner E. 
Brockman opined that the parking requirement was what could make or break a cart pod’s 
success.  He added that they should be very careful about comparing to Happy Valley and he 
was reluctant to modify the staff proposal, which was based on research.  He added that an 
applicant would have to determine if a project would pencil out.  Commissioner A. Brockman 
countered that they also needed to consider the impact on the abutting neighborhood.  
Commissioner Ward shared his calculations that showed if Happy Valley used the formula 
being proposed in Lake Oswego (8 per 1,000 square feet) the result would be 58 off-street 
parking spaces, which they found to not be enough, so they had added additional parking.  
Chair LaMotte agreed there needed to be a balance and that a long-term shared parking 
agreement could be employed.  He added that compact car spaces should not be allowed, nor 
should any parking modifiers due to lack of TriMet service.  Commissioner A. Brockman 
suggested that parking should be tied to the number of vendors at 2.5 spaces per vendor.  
Commissioner E. Brockman suggested that a hearing was not the place to be having a 
discussion about numbers. 
 
Commissioner Arthur asked staff to explain again how the proposed parking ratio was arrived 
at, to which Ms. Selden repeated the assumptions, noting the ratio was in between a sit-down 
restaurant versus a take-out restaurant.  Mr. Siegel noted that parking as a sole use was not 
currently allowed as a permitted use in that zone.  Mr. Boone added that on-site parking had to 
be met within 500 feet of the use, which was something that the Commission might consider 
changing.  Vice Chair Heape suggested that the number arrived at was at the low end of the 
middle, which suggested to him that the number should be 9, rather than 8.  Commissioner 
Arthur suggested it should be closer to 9.9, which was the ratio for restaurants with a drive-up 
window. 
 
Chair LaMotte moved to require 9.9 spaces per 1,000 sf; increase shared parking distance 
from 500 feet to 1,000 feet; remove compact/small car space allowance and modifiers, with 
parking spaces to be adjusted to 8’ x 18’.  The motion was seconded by Commissioner A. 
Brockman.  It was clarified that square footage would be measured including all buildings on 
site, which included carts, not a per cart requirement; the same ratio as eating or drinking 
establishments with a drive-up window.  The motion passed 6:1, Commissioner E. Brockman 
voted no. 
 
Food Cart Standards [6. k. vii. (3)] 

Commissioner Ward suggested that in the sentence “Wheels must remain inflated”, wheels 
should be changed to tires, to which the Commission agreed. 
 
Chair LaMotte moved to approve the overall package including all attachments for LU 16-
0027, Ordinance 2720, with the revisions as discussed, and recommended adoption by the 
City Council.  Commissioner Arthur seconded the motion and it passed 5:2.  Commissioners 
A. Brockman and E. Brockman voted no.  The vote on the findings, conclusions and order (the 
final recommendation) was scheduled for November 14, 2016. 
 
Commissioner A. Brockman noted she voted no as she felt the proposal did not meet the 
intent of the SWEA Plan and that this was not the right location for a food cart pod. 
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8. WORK SESSION 
8.1 Comprehensive Plan Map and Zoning Map Consistency – Work Session #2 (LU 16-0035) 

The Planning Commission reviewed proposed revisions to the Comprehensive Plan Map and 
Zoning Map, and provided direction to staff prior to the City initiating legislative plan map and 
text amendments; and quasi-judicial plan map and zoning map amendments.  Staff 
coordinator was Paul Espe, Associate Planner. 
 
Staff explained they were seeking the Commission’s feedback regarding just the legislative 
map amendments and that this topic was before them as a result of the 2015 Audit of the 
Comprehensive Plan and CDC, including revisions to the Comprehensive Plan Map and 
Zoning Map to remove conflicts.  Staff added that updating the Comprehensive Plan Map was 
also an action item that came out of the Comprehensive Plan update during Periodic Review. 
 

Citizen Comment 
Lisa Volpel, 5655 Kenny Street, Lake Oswego, 97035, stated that the Comprehensive Plan 
Map and Zoning Map mismatch between R-7.5 and R-10 in the Rosewood area had caused 
issues for many years.  She noted that the best designation would be R-10 to match the 
current development pattern and Comprehensive Plan. 
 
Chair LaMotte noted that the Commission would not be discussing this topic tonight; rather it 
would be handled through a future quasi-judicial map change public process; he encouraged 
Ms. Volpel to testify at that time.  Mr. Siegel thanked Ms. Volpel for bringing this issue to the 
City’s attention several years ago. 
 

Discussion 
The Commission reviewed and discussed the Public Review Draft dated September 8, 2016, 
and focused on pages 1 to 7 of Attachment A. 
 
Public Functions (PF) Zone and Park and Natural Area (PNA) Zone, and the Public (P) 
Comprehensive Plan Designation 

• Continue to move forward with the staff proposal to eliminate the “P” Designation on the 
Comprehensive Plan and replace it with the PF or PNA designation, as applicable, to 
achieve consistency with the Zoning Map and existing land uses. 

 
Semi-Public (SP) Comprehensive Plan Designation 

• Continue to move forward with Option 3:  Retain the Semi-Public Comprehensive Plan 
designation, change the name to “Special Purpose-Open Space (SP)”, and provide a 
definition for this designation. 

 
Open Space (OS) Comprehensive Plan Designation 

• Ensure there was consistency between HOA-owned open space tracts in terms of 
changing the designation to SP versus PNA, for example Marylhurst and Mt. Park. 

 
Park (PK) Comprehensive Plan Designation 

• Continue to move forward with the proposal to eliminate the PK designation from the 
Comprehensive Plan Map and replace it with the PNA designation. 
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9. SCHEDULE REVIEW 

The schedule was reviewed and the following action item was identified: 

• Several items in the proposed CDC update needed additional direction from the 
Commission prior to a public hearing and would be brought forward in a separate package 
to the Commission. 

 
10. OTHER BUSINESS – PLANNING COMMISSION 

Commissioners gave an update from a recent training.  Conditions of Approval were not 
discussed, which Commissioner A. Brockman felt was an oversight. 
 
Mr. Siegel gave an update on variance approvals.  Generally the approval of variances was 
flat overall. 
 
Commissioner A. Brockman requested additional information regarding the annexation and 
sewer extension feasibility study in the Rosewood and Lake Forest areas.  Mr. Siegel provided 
a brief overview, noting the study was currently collecting information from neighbors and the 
conditions on the ground related to sewer, costs, and feasibility, as well as learning more 
about what neighbors would like from the City if the area were to be annexed. 
 
Commissioner A. Brockman requested information about the Residential Infill Development 
(RID) review process, noting that she has heard concerns about the number of Variances 
being requested and granted through the RID review process. 
 

11. ADJOURNMENT 
There being no other business Chair LaMotte adjourned the meeting at 10:25 p.m. 
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