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TO: Kent Studebaker, Mayor 
 Members of the City Council 
 
FROM: Leslie Hamilton, AICP, Senior Planner 
 Planning and Building Services 
 
SUBJECT: Ordinance 2643, Annual Community Development Code (CDC) Amendments  

(LU 14-0014A) [Council Study Session – July 1, 2014; Public Hearing – July 29, 
2014] 

 
DATE: June 26, 2014 
 
ACTION 
 
This report provides background information to the Council for its July 1, 2014 study session 
regarding proposed amendments to the Community Development Code (LOC Chapter 50 – 
CDC).  The Council may direct staff to prepare a draft ordinance and schedule a future public 
hearing before the Council. 
 
INTRODUCTION/BACKGROUND 
 
The proposed amendments to the Community Development Code (CDC) are part of the City’s 
on-going effort to make the regulations more usable for residents, developers, and City staff by 
correcting errors, eliminating text ambiguities and redundancies, and codifying code text.  
Proposed Ordinance 2643 is compiled of text amendments from three primary sources: 
 

 Items identified since April 2013 that address inadvertent changes by the Code Re-
Organization (5) 

 Items identified by staff through use and application of the Code (16) 

 Codification mistakes in previous ordinances (2) 
 
The proposed amendments to the CDC (Ordinance 2643) were the subject of a Planning 
Commission work session on March 10, 2014, a public Open House on May 15, 2014, and a 
Planning Commission public hearing on May 28, 2014.  For the purposes of review, staff 
encourages the Council to read the staff reports dated May 16 and May 28, 2014 (Exhibits D-1 
and D-2), the approved Findings from the Planning Commission (Exhibit B-1), and the updated 
code amendments (Exhibit A-2.1). 
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DISCUSSION 
 
At the Planning Commission (Commission) public hearing, the Commission recommended that 
the Council adopt a total of 24 out of 28 proposed amendments.  (See Exhibit F-1.1) for a 
summary of proposed amendments.)  The Commission recommended that two amendments 
not be adopted by Council (Items 6 and 12), and that two amendments return in LU 14-0014B 
with additional analysis (Items 17 and 34).  These items are addressed below. 
 
Item 6, Number of Stories in the Downtown Redevelopment Design District 
 
The 2010 Code Reorganization project (LU 11-0036) inadvertently changed the wording in LOC 
50.05.004.5.d.i, Fourth Story, from “shall” (mandatory, provided certain conditions were met) 
to “may” (discretionary).  This mistake was identified during the review of the redevelopment 
application for the Wizer block (LU 13-0046), and is addressed in a memo to the Development 
Review Commission on January 27, 2014 (Exhibit F-2).  Staff reviewed the legislative history of 
the Code Reorganization and found no evidence that the change was deliberate.  The 
Commission found that even though the change was inadvertent, the opportunity to add a 
fourth floor requires further community dialogue to identify discretionary criteria for the 
appropriate provision of the fourth floor.  The Commission recommends that the proposed text 
amendment under Item 6 not be adopted by the Council. 
 
Item 12, Parking Modifiers 
 
The amendments under Item 12 were meant to clarify the existing parking modifiers available 
in the Downtown Redevelopment Design District.  Staff found that Table 50.06.002-4: Parking 
Requirement Modifiers was confusing because it appeared to indicate that the only parking 
modifier allowed for downtown projects was a 0.75 reduction.  In reality, additional modifiers 
are identified in LOC 50.06.004.9.a, Parking Requirements in the Downtown Redevelopment 
Design District overlay.   
 
The Commission received testimony that questioned whether the parking reduction modifiers 
resulted in inadequate parking in projects downtown, that the parking requirements were 
difficult to read and understand, and that the Chamber of Commerce should have additional 
time to review the proposed amendments relating to parking requirements.  For these reasons, 
the Commission recommends that the proposed amendment not be adopted by the Council, 
and that the issue be referred to a parking task force for further discussion. 
 
Item 17, Required Open Space 
 
Section LOC 50.06.005.3.b, Required Open Space uses the term “areas,” which is not a defined 
term in the CDC.  Staff recommended that “areas” be replaced with the term “use” because the 
open space requirement is applied based on the use on the site.  The Commission 
recommended, and staff agreed, that additional analysis is required regarding the 
consequences of the terminology options.  Item 17 has therefore been removed and will be 
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included in the amendments under a separate package of code amendments requiring citywide 
(Measure 56) notice (LU 14-0014B), with additional analysis.  
 
Item 34, R-6 Yard Setbacks 
 
LOC 50.04.001.2 requires a street side setback of 20 feet in the R-6 zone (limited to First 
Addition Neighborhood), measured from the “road surface” and the structure.  Staff 
recommended that the term “road surface” be changed to “edge of pavement” to clarify that 
the setback is not generally measured from the edge of the public right-of-way.  The 
Commission recommended, and staff agreed, that additional analysis is required regarding the 
consequences of the terminology options, as well as the consequences of requiring a setback 
measured from a point other than the property line or right-of-way boundary.  Item 34 has 
been removed and will be included in the amendments under LU 14-0014B, with additional 
analysis. 
 
CHANGES MADE TO AMENDMENTS SINCE PLANNING COMMISSION REVIEW 
 
Exhibit A-2.1, the updated code amendments, incorporates the following changes from the May 
12, 2014, version reviewed by the Commission: 
 
Items 1 and 32, Definitions:  Corrects the references to the Definitions, LOC 50.10.003.2, made 
by the Commission. 
 
Item 12, Parking Modifiers:  After the Open House on May 15, staff received comments from 
the public that questioned whether the text changes sufficiently clarified the Downtown 
modifiers.  Staff reviewed the affected code changes and agreed that further text revisions 
were warranted for clarity.  These changes were addressed in the May 28, 2014 Staff Report 
(Exhibit D-2) and, for clarity, have been incorporated into the draft text amendments (Exhibit A-
2.1).  As discussed above, the Commission recommends that these amendments not be 
adopted by the Council at this time. 
 
Items 17 and 34:  As discussed above, the Commission recommended that these items return in 
LU 14-0014B with additional analysis.  Therefore, these items have been removed from the 
proposed amendments. 
 
Exhibit F-1.1 is the matrix summary of the proposed amendments.  It has been updated to 
reflect the new page numbers in the draft amendments (Exhibit A-2.1). 
 
ALTERNATIVES & FISCAL IMPACT 
 
The Council may provide direction to staff whether to process the preparation of a draft 
ordinance and schedule a public hearing. 
 
There are no fiscal impacts. 
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RECOMMENDATION 
 
Staff recommends that Council identify items in the proposed Code amendments that the 
Council would wish additional information on, and provide direction to staff for preparation of 
a draft ordinance and subsequent public hearing before the Council. 
 
EXHIBITS 
 
A. Draft Ordinances 

A-1 Draft Ordinance 2643, May 16, 2014 
A-2 Draft Code Text, May 12, 2014 (superseded by A-2.1) 
A-2.1 Draft Code Text, June 23, 2014 
A-3 Draft Code Text Parking Modifiers – Table 50.06.002-4, May 28, 2014 

 
B. Findings, Conclusions and Order 

B-1 Planning Commission Findings, Conclusions and Order 
 
C. Minutes (no current exhibits) 
 
D. Staff Reports 

D-1 Planning Commission Staff Report, May 16, 2014 
D-2 Planning Commission Staff Memo, May 28, 2014 

 
E. Graphics/Plans (no current exhibits) 
 
F. Written Materials 

F-1 Matrix of Proposed Code Changes, May 2014 (superseded by F-1.1) 
F-1.1 Matrix of Proposed Code Changes, June 2014 
F-2 Memo to Development Review Commission regarding LOC 50.05.004.5.d.i: 

Fourth Floor Criteria – “may”, January 27, 2014 
F-3 Code Considerations submitted by Planning Commissioner Ed Brockman, March 

10, 2014 
 

G. Letters 

G-1 Letter from Dianne Cassidy, May 28, 2014 
G-2 Letter from Carol Radich, Evergreen Neighborhood Association, May 28, 2014 
G-3 Presentation on Front Porches submitted Carole Ockert, First Addition 

Neighbors/Forest Hills Neighborhood Association, 05/28/14 


