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TO: Planning Commission 
 
FROM: Scot Siegel, Planning and Building Services Director 
 
SUBJECT: Findings, Conclusion and Order for Marijuana Time, Place and Manner 

Regulations (LU 16-0009-1897) 
 
DATE: June 1, 2016  MEETING DATE: June 13, 2016 
 
 
ACTION 
 
Adopt Findings, Conclusion and Order LU 16-0019-1897. 
 
INTRODUCTION/BACKGROUND 
 
This memorandum and the attached draft Findings, Conclusion, and Order follow the May 23 
Planning Commission meeting where the Commission conducted a public hearing on and 
tentatively recommended approval of LU 16-0009. The Commission asked staff to come back 
with revised code amendments (Attachment B to draft Ordinance 2713) and Findings, 
Conclusion, and Order for approval on June 13.  
 
DISCUSSION 
 
During its deliberations May 23, the Commission asked that Planning coordinate revisions to LU 
16-0009 with Police and Fire. The following summarizes the key issues raised by the 
Commission and describes how the revised code amendments address each of the 
Commission’s questions:  
 

1. Security Plan and Police Department Inspections. During the May 23 public hearing, 
Don Johnson, Chief of Police, recommended that Police inspect marijuana facilities for 
compliance with public safety requirements.  Staff considered three interrelated 
questions: 1) what public safety concerns specific to marijuana facilities necessitate 
inspections; 2) how frequently should such inspections occur; and, 3) does existing city 
code already provide for Police inspections of businesses generally? 

 
OAR 845-025-1600(1) State and Local Safety Inspections provides that, “All marijuana 
licensees may be subject to inspection of licensed premises by state or local government 
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officials to determine compliance with state or local health and safety laws.” The State’s 
safety laws for marijuana facilities, contained in OAR 845-025-1400 to 845-025-1470, 
are administered by the Oregon Liquor Control Commission (OLCC).  
 
The OLCC requires the licensee to either implement the security measures set forth in 
the OLCC regulations (-1410 - -1470) or the applicant may seek a waiver of one or more 
of the security requirement by filing a security plan that demonstrates that alternative 
proposed safety measures meet the goals of the security rules (-1400).  The OLCC 
security requirements include: 

• Door locks [-1410(2)] 
• Secure storage of marijuana in a safe or vault [-1410(3)(b)] (see definitions of 

“safe” and “vault” in Section 4 below). 
• Use of encrypted network infrastructure with electronic back-up system for 

electronic records [-1410(4)(a, b)] 
• Secure retention of all video recordings [-1410(4)(c)] 
• Security alarm system [-1420] 
• Video surveillance system [-1430 -- -1460], and  
• Other specific security requirements for production facilities [-1470].  

 
The provisions are applied by OLCC when it reviews applications for marijuana license 
applications [-1090(3), -1100(1)].  No alteration to the premises may be made without 
OLCC approval [-1175].  It is staff’s understanding that OLCC does not perform annual 
inspections of marijuana facilities [-1190] 1 

 
Staff Recommendation: Chief Johnson recommends that the Police Department be able 
to inspect the marijuana facility annually (at the time of business license application or 
renewal) and, of course, upon suspicion of violation of state or local laws.   
 
LOC 20.02.075(2) allows the City Manager to refer business license applications to the 
Police Dept. for review and investigation when the City Manager deems appropriate, to 
determine if the applicant meets the criteria for issuance of a business license.  Approval 
or denial of a business license is based on whether evidence indicates that the applicant 
meets the requirements of City Code.  LOC 20.02.080(1).  It is grounds to revoke a 
business license if a business would not comply with the City Code and could not be 
made to comply through the imposition of appropriate conditions or if the business 
activity would endanger persons or property.  LOC 20.02.080(2)(b,d).  It is grounds to 
deny or revoke a business license if unlawful business activity is occurring or has 
occurred, or a business would not qualify for a license.  LOC 20.02.085. 
 
Staff recommends that these marijuana code amendments include a requirement that 
the applicant / permittee comply with the OLCC licensee prohibitions (OAR 845-025-

                                                      
1 While OLCC may not inspect marijuana facilities annually, the agency may inspect in response to a complaint or 
investigation. (OAR 845-025-8560) 
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1300), security regulations (OAR 845-025-1400 – 1470), health and safety regulations 
(OAR 845-025-1600 – 1620), and the specific marijuana facility2 requirements: 

• Producers: OAR 845-025-2000 – 2080.   
• Retailers: OAR 845-025-2800 – 2880.  (OAR 845-025-2890 is not included 

because that relates to collection of taxes for the Oregon Dept. of Revenue.) 
• Processors: OAR 845-025-3200 – 3230, 3250 – 3290.  (OAR 845-025-3240 is 

about processor training requirements.) 
• Testing Laboratories (OAR 845-025-5060 – 5075).  (OAR 845-025-5000, -5030, -

5045 is about laboratory licensing and testing, tracking and reporting). 
• Transportation and Delivery (OAR 845-025-7700) 
• Waste Management (OAR 845-025-7750) 
• Responsibility of Licensee, Responsibility for Conduct of Others (OAR 845-025-

8500). 
• Prohibited Conduct (OAR 845-025-8520).  Note: some of the portions of this 

regulation relate to the authority of OLCC regulatory specialists to enter the 
premises; these portions would not relate to Police Department authority.  The 
Police Department has independent authority under state and local law to enter 
premises when a violation of law is suspected, pursuant to search warrant or 
when lawful grounds exist for warrantless entry. 

 
This local incorporation of OLCC regulations would give code authority under the 
business license provisions for annual inspections of the marijuana facility by the Lake 
Oswego Police Department to assure that the applicant / permittee is meeting the OLCC 
regulations, and authority to revoke issued business licensees if the permittee was not 
in compliance with these police and health and safety regulations.   
 
Other Considerations: Reviews of business license applications following legalization of 
marijuana facilities in Lake Oswego can be expected to add to the workload of the Police 
Department. While it is not within the Planning Commission’s purview to recommend 
fees, the City Council may impose a fee for inspection of marijuana facilities as needed 
to cover added administrative costs. 
 

2. Security Camera Recordings. During the May 23 public hearing, Chief Don Johnson 
commented that it is important that Police have access to video surveillance recordings 
maintained by marijuana facilities due to the potential for crime at these 
establishments. However, on discussing this further, Chief Johnson and the City 
Attorney’s Office agree that it is not necessary or appropriate for city code to require 
business owners turn over their tapes without cause. Police may obtain warrants to 

                                                      
2 Marijuana research certificate procedures (OAR 845-025-5300 – 5350), marijuana handler permit requirements 
(OAR 845-025-5500), testing procedures (OAR 845-025-5700 – 5760), packaging and labeling (OAR 845-025-7000 -
7060),  seed-to-sale tracking (OAR 845-025-7500 – 7590), advertising (OAR 845-025-8000 – 8080), or dishonest 
conduct (OAR 845-025-8540)  are not proposed for including within city code applicability because the city’s police 
and health and safety concern is to the operation of the facility, not the licensing of persons.  
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search and seize property, including the recordings.  Chief Johnson also advises that 
Police also seek to maintain positive working relationships with business owners, 
particularly those that may be exposed to a high risk of robbery or other crime. Video 
recordings can provide an important tool for the business owner and law enforcement 
to work together on a voluntary basis to prevent crime, as well as supporting 
investigations when crime occurs. As noted above, OLCC rules require that marijuana 
facilities maintain video surveillance cameras and security systems.  
 
Staff Recommendation: No revision to the proposed code is recommended. 
 

3. Storage of Hazardous Materials. During the May 23 public hearing, the Planning 
Commission recommended approval of the proposed use-specific standards for 
marijuana facilities with the exception of one provision prohibiting the use of butane 
and other explosive materials in the processing of marijuana. In its deliberation, the 
Commission felt that the restriction would prohibit materials that are routinely used in 
manufacturing processes, such as propane fuel (in natural gas-powered equipment) and 
ammonium nitrite (fertilizer in nursery operations), and that other codes regulate the 
use and storage of hazardous materials.  
 
Staff, including Lake Oswego Fire Marshall Gert Zoutendijk, notes that the 2014 Oregon 
Fire Code regulates the storage, handling, and use of hazardous materials and other 
chemicals. The Fire Department conducts regular inspections of Lake Oswego 
businesses for compliance with the Fire Code. The Fire Department uses a risk-based 
analysis in determining the frequency of inspections because not all businesses, and not 
all buildings with similar businesses, have the same fire risks. Fire Marshall Gert 
Zoutendijk has advised staff that marijuana producers and processors would be 
inspected annually at a minimum, most likely in coordination with business license 
applications and renewals, pursuant to LOC 20.02.075(2).  
 
In addition to the Fire Code, businesses must comply with US Department of Labor, 
Occupational Safety & Health Administration (OSHA) regulations. OSHA regulates 
workplace safety, including chemical hazards and handling of toxic substances.  

 
Staff Recommendation: No revision to the proposed code is recommended. 

 
4. Floor Plan/Design Review. During the May 23 public hearing, Chief Johnson 

recommended that floor plans for marijuana retail facilities provide for separation of 
the reception area from the place where marijuana is kept/displayed/sold, for example 
with a ‘secondary wall or doorway’ that regulates the number of customers who may 
enter the sales area. The intent would be to reduce the potential for crime by limiting 
the number of people who have access to the marijuana at any one time.  

 
With regard to access, State rules regulate medical dispensaries and retailers differently. 
Medical dispensaries are regulated under OAR 333 [emphasis added with bold]: 
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333-008-1110 

Locations of Medical Marijuana Dispensaries; Dispensary Premises Restrictions and 
Requirements 

11) Limited Access Areas.  

(a) All limited access areas must be physically separated from any area where the general public 
is permitted, by a floor to ceiling wall. For purposes of this section "wall" means any architectural 
partition, permanent or temporary, with a height and length greater than its thickness, used to divide or 
enclose an area or to support another structure.  

(b) An applicant or registered dispensary may request, in writing, an exception from the Authority 
from the requirement to have a floor to ceiling wall. The request must include the reason the exception 
is being sought, pictures of the area in question, and a description of an alternative barrier that 
accomplishes the goal of providing a significant physical barrier between the general public and any 
marijuana items on the premises of the dispensary.  

(12) A dispensary must have:  

(a) A designated limited access area or areas where transfers of marijuana items are received and such 
an area may not be accessible to patients or designated primary caregivers on the premises to 
receive the transfer of a marijuana item or the general public; and  

(b) A designated area where patients and designated primary caregivers and other visitors enter 
the dispensary and are checked in.  

(13) The areas described in section (12) of this rule must be clearly marked on the floor or plot plan 
sketch required in OAR 333-008-1040.  

(14) Point of Sale Supervision. All areas where marijuana items are available for transfer to a 
patient or designated primary caregiver must be supervised by a dispensary representative at all 
times when a patient or designated primary caregiver is present.  

 

333-008-2080 

Security Requirements 

In order to be registered and remain registered a registrant must:  

(1) Have an installed and fully operational security alarm system, installed by an alarm installation 
company, activated at all times when the premises is closed for business on all:  

(a) Entry or exit points to and from the premises; and  

(b) Perimeter windows, if applicable.  

(2) Have a security alarm system that:  

(a) Detects movement inside the premises;  

(b) Is programmed to notify a security company that will notify a registrant representative or his or her 
designee in the event of a breach; and  

(c) Has at least two operational "panic buttons" located inside the premises that are linked with the 
alarm system that notifies a security company.  

(3) Have commercial grade, non-residential door locks installed on every external door of a registered 
premises where marijuana items are present.  

(4) During all hours when the registrant is not operating:  
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(a) Securely lock all entrances to and exits from the registered premises and ensure any keys or key 
codes to the enclosed area remain in the possession of the registrant or registrant representative;  

(b) Keep all marijuana items in a safe or vault as those terms are defined in OAR 333-008-0010.  

 
In comparison, marijuana retailers are subject to the OLCC security requirements of OAR 
845-025-1400 through 845-025-1470, as listed on page 2 of this report, and OAR 845-
025-2820(5), which requires: 

 
5) Marijuana items offered for sale by a retailer must be stored in such a manner that the items 
are only accessible to authorized representatives until such time as the final sale to the consumer 
is completed. 

 
In consultation with Police Chief Johnson, and on closer review of OLCC rules, consistent 
with the Planning Commission’s May 23 deliberation, staff recommends adding a use-
specific standard for retail floor plans that provides for access control similar to 
dispensaries. While it is in the retailer’s interest to not allow more customers into a 
space than they can manage, the two types of retail use (dispensary and recreational 
retail) have similar public safety concerns; hence, access controls that exist for 
dispensaries are reasonable and appropriate for retailers. In addition, Fire Marshall 
Zoutendijk notes that building egress must be provided pursuant to the Fire Code – any 
such doorway may not conflict with this requirement.  
 
In addition to OLCC enforcement authority, the City of Lake Oswego would require 
compliance with marijuana facility regulations through the development review process, 
with conditions of approval enforced through building permit reviews; compliance 
would be maintained through the licensing and inspection procedures described above. 
 
Staff Recommendation: Add a requirement that applications for retail marijuana 
facilities provide a floor plan with a limited access area for receiving marijuana and a 
designated entrance for customers that is separate from the area where marijuana is 
sold by a secondary wall and door, similar to the State requirement for dispensaries. 
(Both dispensaries and retail facilities would be required to meet the same access 
control standards). 
 

5. Cash ‘Safe’ Drop-Box. During the May 23 public hearing, Police Chief Johnson 
recommended that marijuana facilities use a cash ‘safe’ drop-box similar to what some 
convenience stores and gas stations use. These businesses generally have operating 
policies that limit the amount of cash in the till at any time. Excess cash is deposited into 
the drop-box, which is kept locked. While Federal laws pertaining to controlled 
substances such as marijuana may eventually change, making it possible for banks to 
receive deposits from marijuana businesses and alleviating the need for cash 
transactions, in the interim, as discussed during its deliberation May 23, the Planning 
Commission recommends requiring best practices for cash safe-keeping. 
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As noted above, OAR 845-025-1410 requires that “All marijuana items on a licensed 
retailer’s premises are kept in a safe or vault.” However, this provision applies only to 
marijuana, not cash. OLCC rules do not contain security requirements for cash handling, 
though the safety measures in OAR 845-025-1400 (which are directed at marijuana 
items) do provide some measure of security for other business assets. As noted above, 
the rules contain minimum requirements for door locks, security alarm system, video 
surveillance system, and additional security requirements for production facilities. 
 
Staff Recommendation: Pursuant to the Planning Commission’s tentative 
recommendation on May 23, Attachment B to the draft Findings, Conclusion and Order 
contains new text requiring that each retail marijuana facility have a cash drop-box safe 
that is affixed to the building. 
 

6. Business Identification. During the May 23 public hearing, Chief Johnson noted the 
difficulty Police have in patrolling business parks where individual businesses are not 
visible from a street and street addresses are not displayed prominently. This was raised 
as a potential concern in the Foothills industrial area where some building entrances 
may not be visible from a street.  
 
The 2014 Oregon Fire Code contains minimum requirements for premise identification, 
including street address number visible at the street or road fronting the property. If no 
road fronts the property, the Fire Department would require directional signage at the 
street. Fire Code requirements would be applied to proposed marijuana facilities during 
development review or building permit review, as applicable, and compliance 
maintained through the licensing and inspection procedures described above.  
 
Staff Recommendation: No revision to the proposed code is recommended. 
 

 
RECOMMENDATION 
 
Adopt Findings, Conclusion, and Order LU 16-0009-1897  
 
ATTACHMENT 
 

A. Findings, Conclusion, and Order LU 16-0009-1897 
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