
To:   Mayor Studebaker and the City Council 

From:   Sustainability Advisory Board 

Subject:  Comments on the Draft 2014 Sensitive Lands Code Amendments 

Date:   October 20, 2014 

The Sustainability Advisory Board (SAB) is a citizen board convened to advise the City of 

Lake Oswego about sustainability matters. We appreciate the commitment of Lake 

Oswego’s City Council and staff to protect our community’s natural resources, and to 

remain in compliance with all applicable environmental regulations.  

Lake Oswego’s Sensitive Lands Program is one of the mechanisms by which the city 

complies with regional and state environmental and land use regulations. Under this 

program, areas may be designated as Resource Protection (RP) Districts (streams and 

wetlands), and/or Resource Conservation (RC) Districts (tree groves and intermittent 

streams draining less than 50 acres – aka, the headwaters). Development is regulated in 

or near these areas in order to protect wildlife habitat and water quality.  It is important 

to note that a watershed works as an integrated system, where the rain that falls in the 

hills is gathered into tributaries that drain into the streams and rivers and eventually 

makes its way to the ocean, and thus requires that we take a systematic approach on 

how we manage these watersheds. 

The SAB appreciates the opportunity to comment on the Draft 2014 Code Fix 

amendments for the Sensitive Lands Code.  We realize these Code Fix amendments are 

the initial proposals to help ease the regulatory burden on private property owners 

where the changes can be made in 2014 and many of the proposed amendments are 

useful for addressing some obvious problems in the code. Nevertheless, as noted in the 

Staff Report for the Planning Commission, these amendments must be “consistent with 

the current Comprehensive Plan, Metro Code, and Statewide Planning Goals for the City 

… [and] the changes should not trigger any compliance concerns with Department of 

Environmental Quality standards.” Therefore, it is important to consider how these 

amendments will work when adopted. The SAB recommends that the City Council tread 

carefully, be risk adverse and review the code changes for unintended consequences 

before adopting code changes that affect the city’s watersheds. 



Additionally, the SAB has the following comments and recommendations on the 

proposed Quick Fix amendments.  

Concern: These amendments are meant to be temporary and to be replaced by the 

overall program reforms in the future. However, some of the proposed changes could 

have some unexpected consequences when put into place. 

Recommendation: Schedule a review of how the code changes are working within a 

year (or earlier) with the intent of making sure there are no unintended consequences 

which could prove detrimental to the health of our watersheds and tree groves.  Include 

a sunset provision for these code changes and if the review reveals adverse effects, be 

prepared to adjust or remove these code changes.   Have a science-based baseline for 

water quality and the current effectiveness of the watershed functions and monitor 

them over time to make sure the city’s water quality and health of the watersheds are 

maintained before these changes are made permanent. 

Concern: Code Fix #2 – Fence Regulation. To protect the proper functioning of a 

watershed, fences must be kept out of the flood plain of streams.  Fences that are inside 

the flood plain can capture debris carried by flood waters causing water to backup 

behind the fence. This can cause the stream to widen significantly upstream of the fence 

and even undermine the fence itself both which can result in property damage for the 

individual property owner and others upstream.  

Recommendation: We concur with the recommendation provided by the Oswego Lake 

Watershed Council. “Add FEMA flood plains and stream flood prone areas to the areas 

where fences are not allowed. Stream flood prone areas are geomorphically defined as 

a minimum of 2.2 times the bankfull channel width measured from the Ordinary High 

Water Line of the stream channel.” 

Concern: Code Fix #8 – Map Corrections. Providing a more consistent and less 

cumbersome mechanism for correcting the Sensitive Land maps is a commendable goal, 

particularly when there is a scrivener error. However, the proposed process provides no 

mechanism for checking the overall impact of numerous single updates for areas under 

7500 sq. ft. (the standard R-7.5 zoning) which could undermine the overall protection 

that streams or wetland areas need.  Each one might be “de minimus” when considered 

independently, however, accumulatively, the impact could be significant.  



Recommendation: Since all properties within sensitive land overlays required an 

Environment, Social, Economic, & Energy (ESEE) analysis to be added to the sensitive 

land atlas, maintain requiring an ESEE analysis to remove a property or provide some 

mechanism that reviews the individual area in context of the overall overlay to make 

sure the protection zone is not unduly fragmented. 

Lake Oswego is a uniquely beautiful city and our natural environment contributes to 

what makes this a great place. Conserving, protecting, and restoring our watersheds is a 

key aspect of building a sustainable future for our city. 

We welcome a dialogue to further discuss these recommendations. 
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