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Mayor Hoffman called the regular City Council meeting to order at 5:36 p.m. on July 10, 2012 
in the City Council Chambers, 380 A Avenue.  
Present: Mayor Hoffman, Councilors Gudman, Jordan, Kehoe, Moncrieff, Olson, and 

Tierney  
Staff Present: David Donaldson, City Manager; Brant Williams, Assistant City Manager;  

David Powell, City Attorney; Catherine Schneider, City Recorder; Denny 
Egner, Long Range Planning Director; Andrea Christenson, Natural 
Resources Planner; Sarah Selden, Neighborhood Planner; Sidaro Sin, 
Development Program Manager; Dave Prock, LO-Tigard Project; Kim Gilmer, 
Parks and Recreation Director; Ryan Stee, Parks Project Manager  

Consultants Present: Sally McIntyre, Principal, MIG, Inc.; Chip Pearce, Bond Counsel, 
Western Financial Group; Greg Blonde, Orrick 

Others Present:  Jon Gustafson, Vice Chair, Planning Commission  
  
 
3. EXECUTIVE SESSION 
The Council convened in Executive Session at 5:30 p.m. under authority of ORS 192.660 (2) (e) to 
conduct deliberations with persons designated to negotiate real property transactions; and, (h) 
consult with attorney regarding legal rights and duties of a public body with regard to current 
litigation or litigation likely to be filed. 

4. RETURN TO OPEN SESSION 
The Council reconvened in open session at 6:00 p.m. 
5. PLEDGE OF ALLEGIANCE 
Mayor Hoffman led the Council in the Pledge of Allegiance. 

6. CITIZEN COMMENT 
►Lauren Hughes – 18711 Westview Drive, Lake Oswego – Maps; Sensitive Lands Map 
Ms. Hughes indicated that in March 2011, Metro approved the City’s Title 3 and 13 compliance 
package. At that time, she asked Planning staff for a copy of the map that was used for 
compliance. In response, she received an email on March 7, 2011, from the Director of Planning 
that said the map was essentially the 1998 adopted Sensitive Lands Map, with some very minor 
changes attributable to small scale annexations, basically the same map that was on the City’s 
website. Since she had that map, she didn’t pursue obtaining a new copy. Earlier this year, she 
heard that the Compliance Map was actually different from the map described in that email. In 
May, she sent an email to the City Recorder as a public records request, asking for the map 
information. She received a response that said that Metro had the only true record copy, and she 
could work with Metro to see it. She found it hard to believe that Metro would have the only record 
of the City’s Title 3 and 13 Compliance Map and let the City Attorney know about her public 
records request. A few days later, she received an email electronic copy of the Compliance Map, 
and it was drastically different from the map described in 2011 by the Planning Director. She had 
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the electronic copy blown up, and she took it to Metro to compare. Metro’s map was the same as 
the new map other than a few extremely minor handwritten notes on it. She has stayed on top of 
the compliance issue. Although this map is dated 2009, it is totally new, and it is not one that has 
ever been presented to or adopted by Council. When she discussed this with Tim O’Brien at Metro, 
he didn’t know anything about it and said he just uses what City staff provides him, but the key 
issue was identifying properties near water.  
This new map raises a lot of questions and concerns. She would like to know why it is so different 
from the original adopted 1998 Sensitive Lands Map and the description she was given about what 
the Compliance Map was in 2011; and why it was missing over 40 1B properties that were in the 
County and identified on the adopted 1998 Sensitive Lands Map, and what hearing process would 
have removed those properties. She would like to know what the new Title 13 category is, and why 
the map identifies many, many more areas of the City as areas of riparian habitat, including many 
private properties around Oswego Lake, the river, and even the drainage ditch in her back yard. 
She would like to know what regulations apply to these areas, and why some properties that were 
proposed in 2008 are on the new Compliance Map and some are not. She would like to know how 
a drainage ditch gets the same designation as the Willamette River. She would like to know exactly 
how this map became the Compliance Map for Titles 3 and 13 when it shows her property and the 
properties of many other residents, including Lake area residents, as compliance resources without 
any notification, public hearings, or Council adoption.  
Councilor Tierney indicated it did not have to happen this evening, but that Council deserves 
answers to those questions. Councilor Olson noted that Council needs to approve any adopted 
maps, especially for the compliance package. Councilor Moncrieff asked Ms. Hughes to provide 
the City Manager with a copy of her testimony so he could respond. 
►Bob Thompson – 2390 Palisades Crest Drive, Lake Oswego – Sensitive Lands 
Mr. Thompson noted that for quite some time, citizens have heard a lot of comments about 
Sensitive Lands restrictions being relaxed. This is simply not true. A review of the land use files 
shows that the Sensitive Lands program is being aggressively applied and enforced. An example 
would be 830 F Avenue. It is a 6400 square foot residential lot backing up to a ravine, the former 
home of Mr. and Mrs. George Steinkamp. Mr. Steinkamp was at the September 2009 meeting at 
the WEB about the Sensitive Lands, and his real estate agent tearfully spoke on his behalf about 
how they had lost offers because of the Sensitive Lands overlay. Mr. Steinkamp, who had lived on 
the property for over forty years, needed to sell his property, his only asset, to care for his dying 
wife. He asked the City to please buy his property for a park if the intent was to make it unusable 
as a residence. Both Mr. and Mrs. Steinkamp passed away before the property sold in September 
2011, at considerably less than other lots in the First Addition without Sensitive Lands. He has 
never met or talked to the new owners, and they have not been in contact with the Lake Oswego 
Stewards. They have applied to build a new home on this small lot. According to the staff report, 
the Sensitive Lands designation makes more than half of the lot as Class 1 riparian habitat for what 
is termed a degraded lot with a degraded tributary to Tryon Creek at the bottom of the ravine. The 
Sensitive Lands overlay results in the footprint of the home being 580 square feet smaller than 
would have been allowed by the general code. The homeowners received approval to build with 
four pages of conditions. These conditions include a requirement for the homeowners to submit 
notice of development restrictions to the County to be recorded with the property. As was 
discussed last year, the Sensitive Land code does not require that Resource Protection (RP) areas 
be recorded with the County as development restrictions, yet City staff is still imposing this 
condition. The recorded restrictions include such specifics as: only hazardous trees can be 
removed in the future; any nuisance or invasive plant material can only be pulled by hand, or with 
non-motorized equipment; the back yard is to remain in a natural state; and there is a very specific 
plant by plant plan approved by City staff for new landscaping. The owners are also required to 
provide the City with an annual report for three years, produced by a qualified professional, 
complete with text and photos that document the condition of the back yard. It specifies that there 
needs to be a 90% plant survival rate. He would like to know why we are using staff time to be 
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plant police. The owners also must construct a raingarden on the property to filter the storm water 
that will be sent down the hill to the degraded tributary of Tryon Creek. He wonders if the City built 
a raingarden at the Adult Community Center to filter stormwater that goes into the same ravine, or 
applied the same restrictions. The conditions for development for 839 F and other properties are 
burdened with the onerous and subjective Sensitive Lands overlay, and they are in startling 
contrast to development requirements for 97% of the rest of the residential properties, where 
Sensitive Land regulations do not apply. Mr. Steinkamp was unable to sell in his time of need. The 
new owners are burdened with limited use of their lot, City micromanagement of their back yard, 
and increased costs to meet all these unnecessary conditions.  
►Scott Symer – 51 Briarwood Road, Lake Oswego – Lake Oswego Municipal Employee 
Association (LOMEA) contract negotiations 
Mr. Symer indicated he was concerned about the progress of the ongoing contract negotiations 
between the City and its workers in the Lake Oswego Municipal Employees Association ASCME 
Local 1546. When employee benefits were last negotiated in 2009, it was the City’s goal for 
employees to go back to paying a portion of the health insurance premium. The union was 
concerned that the rolling back of benefits would become a trend, but the City’s team provided 
assurances that was not the case. In the end, the employees made that concession. The amount 
agreed upon was 5%. In this year’s bargaining, the City has proposed to double the employee’s 
premium share to 10%. This is not a road employees want to go down. When they sit down to 
bargain in the next contract, he wonders if they will be looking at proposals for a 15% or 20% 
premium share. Employees see this as a slippery slope with no end in sight.  
The City’s proposal is particularly hard to understand or justify this year when premiums overall 
increased by only 5% and the City has already bargained fair terms with other represented 
employees in the Police and Fire Departments. The premium share of 5% is within market for 
employees in neighboring jurisdictions. The benefit rollback that the City continues to propose 
would have Lake Oswego employees paying more than the average for employees in our market 
area. If the City wants to maintain above average quality of workers and services, it should not be 
aiming for average or below average compensation. Employees understand the importance of this 
issue, and the union is committed to finding innovative cost containment strategies through the 
City’s health benefits review committee and any other available means. However, they can’t look at 
serious cost containment measures at the same time they are seeing their premium share double. 
The union’s bargaining team has been intent on reaching agreement with the City. He asks Council 
to direct the City’s bargaining team to agree to preserve employee’s premium share at the current 
level. 
►Carolyne Jones – 2818 Poplar Way, Lake Oswego – Budget Committee and debt;  recent 
testimony before Council for a tree removal permit in Hallinan Neighborhood 
Ms. Jones was disappointed that for the second year in a row that Council overturned much of the 
hard work of the Budget Committee. She was also surprised to see the escalating debt that has 
accumulated in the last few years. Rep. Greg Walden claims that debt and deficits only slow 
economic recovery. It might be easy to assume that by floating bonds, taking on debt, and building 
capital improvements that jobs are created, but that is not the case. It’s time for government to 
tighten its belt and balance its budget, just like families and small businesses. The City cannot 
afford more of the same. She asked Council to look at provided charts. 
Ms. Jones noted what happened at Council on June 5 when a resident of the Hallinan area 
requested reconsideration of the policy that requires him to delineate (hiring an arborist for 
thousands of dollars, signing the property over to the City, and requiring a deed restriction) to get a 
permit to cut two trees. When the applicant asked for relief of this policy, he was told by staff to 
check with Council. When he checked with Council, he was told to check with staff. She asks for a 
reasonable remedy for this situation, as she is sure this won’t be the first person who has a 
Resource Conservation (RC) designation to want to cut a tree. She believes the procedures 
outlined are extreme.  
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Mayor Hoffman asked if Mr. Donaldson would have someone get back to Council on that matter. 
7. RESOLUTIONS 
7.1 Resolution 12-39, A Resolution of the City Council of the City of Lake Oswego 

Approving Appointments to the Sustainability Advisory Board  

There was no discussion. 

Councilor Jordan moved approval of Resolution 12-39. Councilor Moncrieff seconded the 
motion. A voice vote was held. The motion passed with Mayor Hoffman and Councilors 
Gudman, Jordan, Kehoe, Moncrieff, Olson, and Tierney voting ‘aye.’ (7-0) 
7.2 Comprehensive Plan Update – Continued Deliberations on Community Culture Goals 

and Policies (Resolution 12-21/LU 12-0002) 
STAFF REPORT 
Ms. Selden noted that on June 5, the Council held a public hearing on the community culture, 
goals, and policies section. There were outstanding questions. Council is being asked to consider 
supplemental information, alternative policy language, and revisions to the resolution that were 
made to clarify intent. Council is asked to either adopt the resolution with the original language as 
proposed on June 5; amend the resolution to include any or all of the alternative policy changes 
included in the staff report; or amend the resolution to identify any policies that need additional 
consideration by the Council at the time of final adoption.  

Mr. Gustafson said he believes it’s important that the public involvement process for the 
comprehensive plan creates a feedback loop for the entire community. Although unanimous 
consensus from the Council would be great, what is critical is to make sure reasons are stated for 
the record so that when it comes back to the Citizens’ Advisory Committee (CAC) and Planning 
Commission, they know which parts of it Council is uncomfortable with. The plan is evolving.  

Ms. Selden noted that in the Resolution, attached as Exhibit A-1.1, in Section 2 the language was 
clarified so it states that by adopting this resolution, the community culture, goals, and policies shall 
be advanced as part of the comprehensive plan update. Additional refinements may be made at 
the time of final plan adoption. On the Education Policy, a question was raised about removing an 
existing policy calling for the City to review all residential development proposals for potential 
impacts on the school system, including the adequacy of existing schools and the need for new 
facilities. This process may go beyond what is needed at this time; however, a new policy for 
consideration would state “coordinate with the Lake Oswego School District regarding the impacts 
of anticipated residential development on District facilities.”  

The second topic area with questions is Historic Preservation. There was a question raised 
whether the proposed policy was weaker than the existing policy. Staff went to the Historic 
Resources Advisory Board (HRAB) on June 13. Based on their feedback, the revision states 
“consult with the State Historic Preservation office to ensure archaeological resources in Lake 
Oswego are surveyed and adequately protected.” HRAB noted that, as part of the action planning 
phase and the implementation of the goals and policies, language should be developed to ensure 
that development projects determine whether property contains archaeological resources. This 
could be through consulting an archaeological resources map and contacting the State if needed.  

The third topic area pertains to Libraries. The question was raised whether the statement calling for 
the City to provide safe transportation would commit the City to provide transportation service to 
the libraries. Ms. Selden worked with a comprehensive plan liaison from the Library Advisory Board 
and the Library Director. The intent is that through transportation planning efforts, the City should 
work to ensure that library facilities are well served by a variety of transportation modes. The City 
should also consider the availability of transportation choices when siting library facilities. The new 
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language, instead of saying “providing safe transportation including multimodal options” says 
“endeavoring to locate facilities near safe transportation, including multimodal options.” The second 
question regarding the library was whether the policy committed the City to a branch library. The 
policy is intended to provide a broad context when making changes to library facilities, services, 
and location changes. The CAC received community feedback about a library location on the west 
side of town. The policy says “library facilities and services throughout the community.” That 
language was put specifically in the policy to reflect community desire for some access around the 
community. 

The last topic area of community culture relates to the policy on the Willamette River Greenway. 
The issue raised with this policy was more a matter of policy direction. Alternative language has 
not been proposed, just background information explaining how the policy is applied. If Council 
thinks the policy needs additional Council discussion at the time of plan adoption, it may wish to 
include that in the adoption of the resolution this evening. 

Councilor Kehoe said he liked a lot of the changes but doesn’t agree with the recreation policies. 
It looks to him like the City is taking it a step further than Goal 15, which seems to require the City 
to protect, conserve, enhance, and maintain, etc., etc. through acquisition of lands or interests in 
lands from a donor or willing seller. If the Plan says dedication is required, then that’s not a willing 
donor or seller. It also bothers him because he sees below where the City required dedication and 
construction of an extension of the greenway path across a particular property because of findings 
that address the expectations of increases in bicycle or pedestrian trips resulting from the 
additional dwelling unit. He’s trying to figure out how one dwelling unit would cause that need. He 
would rather see it changed to something like “encourage” instead of “require.” He is completely 
behind encouraging and trying to comply with Goal 15 where possible, but the word “require” 
bothers him.  

Councilor Olson said she appreciated the changes made on the school district, library, and 
historic resources. She still cannot agree with the requirements for people to give part of their 
property.     

Mayor Hoffman said he liked the changes made in terms of the school district, HRAB consulting 
with the State Historic Preservation Office, and the library policy. He also supports the 
recommended policy. He knows there’s a philosophical difference in terms of exactions and 
dedications. If a Council were to go down that road, it has significant ramifications for everything 
that is done within the City with building permits and construction permits. The City requires 
dedication of sidewalks, easements for water, and many other things. If Council has that 
conversation, it probably should be City-wide. The concept of the Dolan takings, which is a rough 
proportionality, is central to what the City does as a local government. There are different opinions 
within the community, but he is comfortable with the language, especially because the drive to 
have a pathway on the Willamette River goes back twenty or thirty years and is a community value.  

Councilor Tierney asked if either Councilor Kehoe or Councilor Olson had alternative language to 
propose. 

Councilor Kehoe said he would be more comfortable with “encourage” instead of “require.” That 
seems to him to be what Goal 15 states, is to work toward that end, not necessarily mandate it. 

Councilor Olson said she views it as a taking, a completely different issue than when the City 
requires sidewalks to be built in the right-of-way of a development. This is private property. If it is of 
such value to the City to have this pathway, then the City should pay for it. To say that going from a 
single-family home to a duplex is creating so many additional bicycle and pedestrian trips that we 
have to require dedication and construction of an extension of the greenway across private 
property is a real stretch. However, that was a property that was proposed to be overlaid; maybe 
the owner cut a deal with the City to have Sensitive Lands taken off in exchange. 
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Councilor Moncrieff indicated she is comfortable with the recreation recommended policy 
because it says “when appropriate.” She sees the greenway pathway the same as a sidewalk, 
which is required. The 50+ Advisory Board recently did a positive aging survey, and the number 
one request was a connection of the pathway between Foothills and George Rogers.  

Councilor Olson said she thinks the pathway would be great. Her point is that it shouldn’t be 
required and taken; the City should pay for it. Her suggested language would be to put in that the 
City compensate appropriately if it is going to require that exaction. She really appreciates the 
added and changed language in the resolution itself about the preliminary nature of the adoptions 
and how the City will be able to revise them in the future if needed. 

Mayor Hoffman asked Mr. Powell about the ability or lack thereof to require a dedication of such 
an easement.  

Mr. Powell indicated Council could decide what it wants to do with respect to that particular 
pathway. The greenway program allows acquisition from donors or willing sellers or as otherwise 
provided by law, so the City is encouraged to get voluntary donations. The City may establish a 
pathway need, use a Dolan analysis, and conduct an exaction. He indicated that Councilor 
Kehoe’s point was an important one about the difference between one and two units. The analysis 
per Dolan is that if you develop a single family home, if there’s no right of way, typically dedication 
of the right-of-way in front to the City plus development of the sidewalk is required. The theory is 
the proportional impact of the number of trips a single family home produces to the entire system of 
sidewalks in the City. So requiring that one unit to develop the sidewalk in front of the home is 
proportional to the entire need of the City. What the Clackamas County Dispute Resolution Center 
(CCDRC) did in the case of that pathway was a similar sort of analysis. The pathway along the 
river benefits adjoining property owners and the City. The individual house has a fairly small 
impact, but it is roughly proportional to the impact overall and the need for and cost of an entire 
pathway. That is established in law by the Supreme Court; it is not a legal taking when that kind of 
balancing is done. An individual property owner can challenge it, and can say he doesn’t agree 
with the proportionality and take it up. But so far the courts have upheld that kind of a 
proportionality. 

Councilor Olson noted that some of the other houses on that street already have a section of the 
pathway in their back yards. She wondered what would be exacted from them if one of those 
houses was redeveloped from a single family to a duplex, with the pathway already there. 

Mr. Powell said pathway wouldn’t be exacted since it was already there. He’s not sure how the 
pathway was acquired, but he didn’t think any of it had been condemned. Nexus has to be shown 
between the impact and the governmental need. If there isn’t a governmental need, then it wouldn’t 
happen.  

Councilor Moncrieff moved to adopt Resolution 12-21 with the Exhibits, Attachment A, with 
the following changes: under Education, add a new policy that says “Coordinate with the 
Lake Oswego School District regarding the impacts of anticipated residential development 
on District facilities.” Under Historic Preservation policies, change Policy 4 to read “Consult 
with the State Historic Preservation Office to ensure archaeological resources in Lake 
Oswego are surveyed and adequately protected.” Under Library Facilities and Services, 
change Policy 1 to read “Increase accessibility to library facilities and services throughout 
the community for all ages by expanding the facilities, enhancing online services, and 
endeavoring to locate facilities near safe transportation, including multimodal options.” 
Councilor Jordan seconded the motion.  
Councilor Jordan said she doesn’t have as much concern about the Recreation Policy language 
because it is only talking about a couple of properties. The likelihood that those three or four 
properties might become other multifamily dwellings is not great. She would like some kind of 
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language that talks about appropriately compensating or trading off or working with the owners to 
create some kind of enhancement to their property as well as to the City and the population at 
large for the use of that property, but she thinks that gets beyond what the Comprehensive Plan is 
about.  

Councilor Tierney said he supported the rest of the motion and compliments staff. Regarding the 
Recreation Policy, his preference is to purchase the property or acquire it through market 
mechanisms and not through development restrictions.  

Councilor Tierney moved to amend so that the Recreation Policy reads “Require dedication 
of public access easements within the greenway and to the Willamette River by acquisition 
of lands or interest in lands from a donor or willing seller or as part of the development 
review and approval process consistent with the U.S. Supreme Court ruling in Dolan vs. the 
City of Tigard.” Councilor Gudman seconded the amendment.   
A voice vote was held on Councilor Tierney’s motion to amend. The motion passed with 
Mayor Hoffman and Councilors Gudman, Jordan, Kehoe, Moncrieff, Olson, and Tierney 
voting ‘aye.’ (7-0) 
Councilor Gudman likes the changes made to the Library section.  

A voice vote was held to adopt Resolution 12-21 as amended. The motion passed with 
Mayor Hoffman and Councilors Gudman, Jordan, Kehoe, Moncrieff, Olson, and Tierney 
voting ‘aye.’ (7-0) 
8. PUBLIC HEARINGS 
8.1 Ordinance 2589 – Amendments to the Community Development Code, 

Comprehensive Plan Map, and Zoning Map to Remove the RC District Designation 
from Isolated Tree Groves on Private Property (LU 12-0012) 

Mr. Powell indicated this was a legislative decision, which is generally a policy decision within the 
discretion of the City Council. Although it may be discretionary, it must also comply with any 
applicable state law as well as any statewide planning goal or administrative rule adopted pursuant 
to ORS Chapter 197. Any legislative amendments to the zoning code, development code, or 
development standards must also comply with any applicable provision of the Lake Oswego 
Comprehensive Plan. Mr. Powell reviewed the hearing procedure. 

Mayor Hoffman opened the public hearing.  
STAFF REPORT 

Ms. Christenson noted the proposal has two parts: a code amendment to change the criteria for 
designating and removing an RC District, and comprehensive plan map and zoning map 
amendments to remove the RC District from 37 properties. The idea for this proposal originated in 
July 2010 when the Council adopted a series of revisions to the City’s natural resource protection 
program. Included in Resolution 10-51A was Council direction to consider removing small, isolated 
tree groves from the overlay zone on private property, not including private dedicated open space. 
In May 2011, the Council held a study session on the natural resource protection program work 
plan, and Councilors expressed interest and support with proceeding with this request. Staff began 
working on the proposal in the fall of 2011, and returned to Council for a study session in January 
2012. Council reviewed which tree groves could be considered isolated and how the RC District 
could be removed, and directed staff to initiate the process. Council reviewed the proposal two 
weeks ago at a study session on June 26. The purpose of the study session was to raise any 
questions or issues that needed to be addressed before tonight’s hearing.  
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Removing the RC District from isolated tree groves is a two step process: code amendment and a 
comprehensive plan map and zoning map amendment. The proposal was reviewed in detail on 
June 26; a quick overview will be provided tonight. 

The proposed code amendment has three parts. It revises the definitions of associated tree grove 
and isolated tree grove; it modifies the criteria for applicability of the RC District to exclude isolated 
tree groves on private property; and it adds a criterion for removing an overlay district designation. 
The current code definition states that an associated tree grove is contiguous with the boundaries 
of a designated stream corridor or wetland or a Resource Protection (RP) District. The use of the 
word “contiguous” in that definition doesn’t include tree groves that are connected to an RP District 
by another tree grove. If there are two tree groves next to each other, the far one may not touch 
the RP District directly. These connected tree groves are not isolated from water resources, 
because they form a continuous habitat corridor. Staff proposes changing the definition of 
“associated” tree grove to include these connected groves. By expanding the definition of 
associated to include connected groves, the revised definition of isolated can remain very simple. If 
a tree grove is not associated, then it is isolated.  

The second part of the proposed code amendment is to change the applicability criteria, which 
determine which tree groves are eligible for an RC district designation. Current significance criteria 
includes a Habitat Assessment Score (HAS) ranking of at least 35 or a high ranking for scenic 
values. The proposed amendment would keep those existing significance criteria, but only for 
certain types of groves: for any associated tree groves, for isolated tree groves located on public 
open space on a private designated open space tract, and on property brought into the UGB after 
July 2012. These applicability criteria were revised to specify that isolated tree groves on public 
open space rather than public property are eligible for an RC District designation. Changing 
property to open space addresses one of Metro’s concerns about removing an RC District based 
on whether the land is publicly or privately owned. Finally, in order to remove an RC District 
designation from isolated groves that are already mapped, the criteria for removing an overlay 
district must also be modified. The proposed amendment adds an additional removal criterion 
which would allow the RC District to be removed from isolated groves that are located on private 
property that is currently within the UGB as long as removing the RC District complies with Title 
13’s no-rollback provision. The no-rollback provision allows only a de minimis increase in the 
amount of development in areas identified as upland habitat, to address Metro’s concerns that any 
removal be in compliance with Title 13.  

Another part of the proposal is the comprehensive plan map and zoning map amendments. The 
purpose is to remove the district for properties that qualify under the revised code criteria. The 
revised code criteria now apply to five designated tree groves: 23, 24, 30, 31, and 32. These 
groves are located on 37 private properties; 6.2 acres of RC District could be removed. The City 
originally proposed removing the RC District from a sixth grove, TG-13, but the revised removal 
criterion now states that removing the district must comply with the no-rollback provision. Metro 
staff determined that removing the RC District from TG-13 did not meet the standard, because it 
would allow land divisions and development within the habitat area. One of the questions raised at 
the study session was how many properties impacted by this proposal have gone through the 
delineation process. Of this group of five tree groves, the RC District has been delineated on five of 
the 37 properties for which map amendments are proposed. TG-23 has been delineated on three 
properties on Washington Court, and TG-13 has been delineated on two properties on 
Centerpointe Drive. Of these, only the three properties on Washington Court went through the 
delineation process. The developer delineated the tree grove and determined the Resource 
Conservation Protection Area (RCPA) in conjunction with the three parcel partition, and then filed a 
notice of development restriction regarding the RCPA. If the RC District is removed from these 
three parcels, the City can record a release of the development restriction.  
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On June 22, Metro submitted a comment letter that raised several concerns about the proposal 
and stated that it did not comply with Title 13 at that time. Staff revised the proposal to address 
Metro’s concerns by changing public property to public open space, specifying that an isolated tree 
grove can only be removed if it complies with the no-rollback provision; and by removing TG-13 
from the map amendments. As a result of these changes, Metro submitted a letter today stating 
that the revised amendments comply with the technical provisions of Title 13.  

The Natural Resources Advisory Board (NRAB) and the Planning Commission have also reviewed 
this proposal and both recommend that the Council not approve the proposed code and map 
amendments. NRAB commented that upland tree groves provide habitat value and that removing 
the RC district would have a significant impact on the surrounding neighborhoods. Several 
members of the Planning Commission agreed that the proposal would have a negative impact on 
natural resources, scenic resources, and community identity. Another member of the commission 
voted against the proposal because the RC District eligibility is based on property ownership and 
location rather than on strictly scientific factors. 

Options before Council this evening include tentatively approving the proposal; denying it; or 
directing staff to modify it and return at a later date for review and adoption.  

PUBLIC HEARING 
►John Beau – 2051 Greentree Road, Lake Oswego – opposed on grounds that it does not 
comprehensively address the Sensitive Lands issue  
Mr. Beau opposes the proposition because it does not comprehensively address the Sensitive 
Lands issue. There is no requirement to do overlays on residential properties. This was expressed 
many years ago by Metro. It is inappropriate; this is a city where people play basketball in the 
street. The City doesn’t need habitat protection. He would like Council to take the whole issue, 
scrap what the City is doing now, and tackle the major issue. There are plenty of places in Lake 
Oswego that Sensitive Lands could be applied. There are lots of tree groves and lots of streams. It 
shouldn’t be on private property. 

►Colin Grant – 5384 Rosewood St., Lake Oswego 
Mr. Grant indicated he supports the amendment. His property will be affected by it as it is in the 
proposed Sensitive Lands new overlay. He bought the property as an investment for retirement. It’s 
almost an acre and has a thousand square foot ranch house on it, so the value is in the property. If 
it goes into Sensitive Lands, he can forget splitting the property and having it for retirement 
because every developer he has talked to said he would run for the hills if it was Sensitive Lands 
designation. Many people oppose it because Goal 5 habitat and scenic value are reasons to 
oppose the bill. He understands the City owns about 500 acres of parks and natural areas. By the 
City’s own 2011 assessment, 48% of the properties, almost half, are considered in poor or fair 
condition because of invasive species. He wonders why, if the City isn’t taking care of its own 
house, it is affecting residents’ properties in a big way. If he wants to take out a laurel, holly, or 
invasive species, now he is required to plant something else. His neighbors will be watching, 
because there is no enforcement unless someone is turned in. It turns neighbors against 
neighbors.  

In general, he is against the City putting any private property into this resource district. But at least 
with this amendment, the City would only put in properties connected to stream corridors or 
wetlands, which at least is a valid reason and not completely arbitrary. He is surrounded by 
houses; he’s not in a forest. When the City is going to affect the value and cost of ownership of 
most people’s biggest asset, he hopes the Council thinks long and hard about it. Trees in Lake 
Oswego are already very well-protected.  
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►David Streiff – 18335 Lothlorien Way, Lake Oswego, testifying on behalf of LO Stewards  
Mr. Streiff indicated that LO Stewards does not support this proposal. It originated in 2010 as part 
of the Resolution 10-51A, the outcome of the Sensitive Lands Second Look Task Force. Neither 
the Task Force nor the resulting Resolution ever addressed the core concern about the Sensitive 
Lands program, the trading of upland trees and small drainage areas for lesser water regulation 
elsewhere in order to satisfy Metro’s Title 3 water quality requirements. None of the programs 
implemented by Resolution 10-51A have solved the Sensitive Lands issue or fully addressed 
citizen concerns. In 2011 and 2012, there has been a Council goal to resolve the Sensitive Lands 
issue. A work group has met with Dave Honeycutt of Oregonians in Action to find solutions to 
citizens’ concerns about the Sensitive Lands program. It is LO Stewards’ understanding he has 
provided a reasonable solution that benefits the environment, respects citizens’ property, and 
would address the concerns of LO Stewards and its thousands of supporters. LO Stewards would 
like to see that proposal implemented rather than continuing to make de minimis changes to the 
very flawed, arbitrary, and subjective Sensitive Lands program that devalues property and greatly 
restricts the use of back yards. Until there is a satisfactory resolution of this issue that satisfies the 
concerns of the impacted citizens, this will continue to be an issue. This proposal relieves a few 
people, but it also furthers the arbitrary and subjective criteria of the Sensitive Lands program, 
could expand the application of Sensitive Lands, and misses the point of citizens’ concerns. LO 
Stewards asks that Council not approve it and instead focus on the 2012 Council goal. 

►Cheryl Salamie – 3001 Westview Court, Lake Oswego 
Ms. Salamie noted that Council has a 2012 goal to resolve the Sensitive Lands. She would rather 
see Council work toward that goal than to move forward with a band-aid approach to LU 12-0012. 
This is an arbitrary selection of a few properties to be relieved. The new definition for an associated 
tree grove would remove some properties but would potentially take in unlimited others. The new 
definition allows for even greater interpretations of what qualifies for Sensitive Lands. As the tree 
canopy grows, so does the Sensitive Lands overlays list of whose properties will be regulated. It 
was her experience, having had an unmapped and unfounded Sensitive Lands enforcement, that 
the City will enforce in a way that is very aggressive and restrictive for the homeowner, and one 
that was extremely expensive for her. She now has a much better understanding of how this 
dishonest, nonenvironmental program works. The City can continue to protect natural resources 
with existing codes and regulations that apply to all homeowners, and Sensitive Lands can be 
reserved for public lands. This new definition of associated tree groves would impact at least two 
Councilors’ properties: the same Councilors who said they would never want their properties to be 
Sensitive Lands. She asked if Councilors would be willing to abide by the same regulations and 
restrictions they would be making for others. She asks Council to stay focused with honesty and 
integrity on resolving this very divisive and damaging issue for all property owners, rather than 
taking a piecemeal approach that only temporarily resolves Sensitive Lands for a few.  

►Ed Brockman – 504 10th Street, Lake Oswego 
Mr. Brockman indicated he is a real estate broker who does land acquisition for builders and 
developers. He also provides land use planning services for them in the processes of doing 
subdivisions. He is in favor of this plan; he does not feel it is a piecemeal effort, but a step in the 
right direction. He thinks it will build momentum for further progress in having Sensitive Lands 
policies that will please the whole community. He thinks to scrap this would be throwing the baby 
out with the bathwater. There is an issue of neighborhood character, in the sense that if a tree 
grove was undesignated it would impact the neighborhood in a negative way. From a development 
point of view, he thinks the neighborhood character is very important, but for a different reason. 
There are different zoning regulations such as R-7.5, meaning minimum lot size of 7500 square 
feet. When there is a tree grove present and a developer develops an acre of land, that 
theoretically would allow them to put five residences on the property and have five 7500 square 
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foot lots. On anything under 75,000 square feet, there is no requirement to have open space 
unless you have a tree grove. When you have a tree grove on an acre and you apply that density, 
your lot sizes go down to about 3500 square feet, or about half what the zone is. When the rest of 
the community has 7500 square foot lots, the way that fits into the character of the neighborhood 
becomes problematic. That’s what will happen on those kinds of parcels.   

►Christopher Robinson – 14000 Goodall Road, Lake Oswego, Chair of Forest Highlands 
Neighborhood Association 
Mr. Robinson indicated the original proposal included Tree Grove 13 for removal. His Tax Lot 
2400 is located within this tree grove. He supports the proposal because it is a step in the right 
direction. This proposal makes an interpretation that this must be done on a tree grove by tree 
grove basis, whereas when Planning staff originally did this, they looked in the context of the 
citywide approach. He asked what the impact would be on addressing the de minimis standard and 
how much additional development would be allowed. He thinks Planning has missed the mark. The 
HAS survey that was done on this tree grove is 21 years old. It got a score of 38. The minimum 
requirement is 35. In that survey, there is a discussion of a wetlands. There are no wetlands. In a 
letter he sent to the City, in Exhibit A there is a letter dated January 25 from Hamid Pishvaie stating 
that this parcel is included in this proposal to remove isolated tree groves, which this is. It’s not 
upland habitat to anything; it’s not connected to any waterway. The closest wetland was across 
Goodall Road, according to the letter. The letter says there are no other resources identified on this 
property. There is no other reason to not include this with the proposal to remove isolated tree 
groves from the RC designation. Looking at the June 22 letter from Metro, they talk about the de 
minimis standard, but even with the RC designation, 50% of the tree grove can be removed. The 
letter talks about the parcel located at 14062 Goodall Road as a vacant parcel. It is not a vacant 
parcel; it has a 5500 square foot home under construction. The tree grove behind it is what they 
intend to keep. The June 22 letter talks about that piece as what is going to tip it over. Metro says 
removal of the tree grove on his parcel will not have any additional impact on the wildlife habitat 
that would otherwise occur through the County development process.  

In his appearances before the Council as Chair of the Neighborhood Association, he has 
consistently argued for lower density in the core of the Forest Highlands neighborhood. These 
designations cram the density into an even smaller area which is even more contrary to the 
character of the neighborhood. Residents have proven that they are good stewards of their 
property; they don’t clearcut. If his property is ever developed, it will probably be a two lot partition. 
Of these two pieces of property, one has been sold and is being developed as a single family 
residence. He loves trees, but he doesn’t love the RC designation. He thinks he and other 
residents should have the responsibility and the care of the natural resources; they don’t need to 
be told what to do. What Metro is doing is overly intrusive; they should not be telling Planning to do 
this on a tree grove by tree grove basis. He thinks the City should make its own plan and tell Metro 
what it is going to do. 

He asked Council to modify the proposed ordinance and return at a later date to review and adopt 
it with Tree Grove 13 included. 

►Charles Ormsby – 170 SW Birdshill Road, Portland, OR, (Clackamas County) Chair of 
Birdshill Citizen Participation Organization and Neighborhood Association 
Mr. Ormsby indicated that Birdshill has not yet expressed an opinion directly with Sensitive Lands. 
His opinion is that it should be stopped and superseded with most of what the Lake Oswego 
Stewards recommend. The process is convoluted, capricious, and a mess. Since the June 26 
meeting, he has had to go back and look at material from two to five years ago. He believes the 
area of Birdshill is being banked for future trades. Part of his mother’s property has a tree grove. 
His brother’s property, two lots on the north side of Iron Mountain Blvd. roughly at the intersection 
of Glen Road, one lot in Multnomah County and the other in Clackamas, is not designated. That 
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pattern is consistent along the north side of Iron Mountain Blvd. and west of Iron Mountain and 
Edgecliff Road up and down Highway 43.  

His other concern is the possibility of fire situations. He has seen nothing about integrating 
Sensitive Lands with some kind of fire prevention plan. He gave testimony on this three or four 
years ago, in writing to Metro with regard to the evolution of the Willamette Shoreline. He 
remembers the fire that occurred below University of Portland on the cliffs. Sensitive Lands does 
not even begin to address this safety concern. Once a fire got started in Birdshill, who knows 
where it would stop. He asked Council to stop this process, replace it with what LO Stewards is 
proposing, and integrate it with a fire and safety plan.  

►Carolyne Jones – 2818 Poplar Way, Lake Oswego 
Ms. Jones indicated she did not support Ordinance 2589. To remove a few property owners from 
the tyranny of the current Sensitive Lands program just adds insult to injury for those who remain 
subject to it. She agrees there is no need for habitat and wildlife protection in Lake Oswego, as 
current citizens are good stewards, as evidenced by the current state of the City. Animals are all 
over the City. There is a need for protection on Highway 43; in the past ten years, she has seen at 
least half a dozen carcasses along the road near Glenmorrie. She believes that most of Council 
and most of the citizens purchased their property for investment purposes. She asked Council to 
provide relief for all citizens.  

►Kay Kerr – 4 Gershwin Court, Lake Oswego 
Ms. Kerr would like to have the Mayor and the split Council leave a legacy of cancelling the 
Sensitive Lands issue. Let the citizens have their land back to do as they like. She questions 
whether the City government really has a right to govern citizens in everything they do with their 
land. Most citizens have been able to enjoy their freedom of how they use their land. Lake Oswego 
has been beautiful without all these regulations. 

Mayor Hoffman closed the public hearing. 

QUESTIONS OF STAFF 
Councilor Gudman asked (with regard to testimony provided by Ms. Hughes on the compliance 
map) what information would be provided to Metro and Clackamas County for incorporation into 
their records if Ordinance 2589 is adopted.  

Ms. Christenson indicated that Metro would receive notice of the choice and the impacts, but the 
questions about the compliance map would be a different issue she could discuss with Metro. 
Metro would probably get the notice of decision, because they are on the list of agencies and 
entities that were notified of the proposal to start with. 

Councilor Gudman asked if Metro had any maps Metro-wide that cover this kind of information. 
Ms. Christenson indicated Metro had habitat conservation area maps for Title 13, and maps 
related to Title 3. She’s not sure if the City’s removing RC District designation would trigger a 
change in Metro maps, but she doubts it. Metro has been reviewing this proposal and says if Lake 
Oswego does this, it will be in compliance, but they will not necessarily change the maps produced 
in the mid-2000s.  

Councilor Gudman noted that he has four maple trees in a row in his back yard that have a 
contiguous canopy cover of more than 120 square feet, so he needs the definition of a tree grove. 
There has been reference to the upcoming hearing on possible changes to Sensitive Lands. He 
asked if anything adopted tonight would preclude Council from making future changes. Ms. 
Christenson indicated it would not. 

Councilor Olson referenced the letter received from Metro recently that Mr. Robinson referred to, 
saying they wanted to look at this on a tree grove by tree grove basis. She wondered what effect 
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that has on the map Council received as part of the isolated tree grove proposal that shows future 
proposed additions for removal. Ms. Christenson indicated that Metro did not review the proposed 
tree groves since they are not currently part of the program or subject to the RC District. Metro 
reviewed the code, which states that in the future, isolated tree groves on private property would 
not be designated. Per Metro’s review and acceptance of that, they’re basically saying that if these 
proposed groves don’t meet the new code criteria, then not designating them would be the 
appropriate course of action. For proposed properties inside the UGB, the proposed code 
amendment would apply. The difference is for properties outside the UGB. Metro has essentially 
agreed that if anything outside the UGB ever comes in, it will be a different resource evaluation and 
designation process. 

Councilor Olson asked how to reconcile the comments from Metro staff saying on TG-13, 
removing the RC District would allow land divisions and new development so the impact is not de 
minimis, but on TG-24 the RC District doesn’t apply to development in unincorporated Clackamas 
County, so the impact is de minimis. Ms. Christenson noted that Metro said regarding TG-24 that 
if it had been in the City, the impact would be not be de minimis and that it would have a similar 
evaluation to TG-13. That section of code does not apply to unincorporated Clackamas County, 
only to property within the City. 

Councilor Jordan asked regarding TG-13 if Metro was aware there is a development application 
and building permit on the property. Ms. Christenson indicated it was hard to say; Metro had 
visited or driven by all the sites. She doesn’t know when construction started on the site. The maps 
show that it is vacant. Metro may not know that there is a house going in, but their evaluation was 
based on the size of the property. Given the location of the new house and the proposed grove, 
there would still be additional development capacity if the RC District was lifted. Their review of the 
size would stand.  

Councilor Jordan asked for clarification regarding the possibility that this ordinance would expand 
the actual number of associated tree groves. Ms. Christenson said that the applicability criteria 
language in the proposed ordinance has two parts. The first part, p. 35 of the packet, is about the 
type of tree grove it is, where ‘associated tree grove’ and ‘isolated tree grove’ have been 
introduced to the Sensitive Lands section of the code. The second is the quality. It is not enough 
just to be an associated tree grove. The new part is an addition to the quality of the tree grove 
characteristic. The HAS ranking of at least 35 and the high scenic values still apply to all 
associated groves. It is not a blanket acceptance just based on the fact that they are associated.  

Councilor Tierney made a motion to tentatively approve LU 12-0012, Ordinance 2589. 
Councilor Moncrieff seconded the motion. 
DISCUSSION 
Councilor Moncrieff indicated she would not be supporting the motion. Originally she was a 
strong supporter of the ordinance as a way to relieve affected property owners. Council has a 
difficult balancing act, balancing protection of natural resources while preserving private property 
rights. Both the Planning Commission and NRAB advised against adopting this; it is not consistent 
with our Comprehensive Plan. She believes that tree groves have a significant, positive impact on 
wildlife habitat and are a natural resource asset in their own right. 

Councilor Kehoe moved to amend the motion and add back TG-13. Councilor Olson 
seconded the motion. 
Councilor Gudman said he was interested in the reasons for adding it back. Councilor Kehoe 
indicated he would like to add all the property to the measure. He thinks the logic is flawed and the 
program is arbitrary and capricious. The Council was elected by the citizens, not by Metro, and the 
citizens and their property rights should be considered above all.  
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Councilor Olson noted that Metro is suggesting that it not be approved simply because it is inside 
the City. Metro said TG-24 was ok since it was outside the City. She believes the logic is flawed. 

Councilor Jordan noted the modifications done are fantastic. It is interesting that both the LO 
Stewards and the NRAB did not support this ordinance. She believes it means that Council had 
good intentions but didn’t get there. NRAB doesn’t like the ordinance because habitat is understory 
as well as trees. Removing the designation allows people to remove the understory. Part of the 
problem for fire safety is removing understory, which may be blackberries or other undesirable 
growth. She doesn’t think she will support any part of the motion. 

Mayor Hoffman indicated he would oppose the motion to amend only because it triggers the risk 
of throwing out the whole thing.  

A voice vote was held on the motion to amend to add Tree Grove 13. The motion passed 
with Councilors Gudman, Kehoe, Olson, and Tierney voting ‘aye’ and Mayor Hoffman and 
Councilors Moncrieff and Jordan voting ‘no.’ (4-3) 
Councilor Gudman indicated he would vote in favor. The fact that LO Stewards and NRAB are 
both in opposition, likely for very different reasons, is persuasive but not persuasive enough. He 
doesn’t want the best to be the enemy of the good. He believes this is a step in the right direction, 
and it can be revisited.   
Councilor Olson says this is difficult for her because she was prepared to vote no. She feels 
strongly that there needs to be a resolution to the Sensitive Lands issue for the whole City. She 
hopes that can be addressed in three weeks when it is on the Council agenda. She is a skeptic on 
Council’s ability to be successful in that, so she would like to help as many people as she can 
tonight and she will vote yes. 

Councilor Kehoe noted that as many years as he has lived in the area, he has a hard time 
recalling any articles in The Oregonian or the Lake Oswego Review talking about how Lake 
Oswego did not have enough trees. He is absolutely perplexed that the City has taken the steps 
they have in the last couple of Councils to mandate these controls on citizens’ property. He is 
looking forward to the discussion in Council that is a citywide potential change to the entire 
program, and he believes that will alleviate a lot of the problem for the citizens. This evening he 
has struggled with which way to vote because he feels it’s a partial fix. He thinks Council needs to 
listen to citizens and figure out ways to make the program much better. He will support this 
because he thinks it takes a small step in that direction, but he is looking forward to taking a big 
step. The City has an incredible number of trees that have been protected for years by all of the 
regulations that were already in existence.  

Mayor Hoffman indicated he is also conflicted, because he is concerned about NRAB and the 
Planning Commission and being respectful of their time and deliberations and work. The City does 
have a comprehensive approach to the issue. The need for habitat protection was determined by 
the Governor and the Legislature in 1973, and it is State and City policy. The City is cleaning up its 
own properties and spending money to remove invasive species. He does not think this affects the 
value of property. Recent news in the Lake Oswego Review indicates the tree code isn’t 
necessarily the protection the City needs to protect natural habitat. He does not believe the 
program is dishonest. He thought this ordinance was a step in the right direction until Tree Grove 
13 was added. He does not believe Birdshill is being banked for future trade. He was going to 
support the proposal because it is consistent with the Resolution 10-51 that was done two years 
ago. With the addition of TG-13, he is uncomfortable supporting it, because he thinks it will be 
returned by Metro. The City is obligated under State rules to comply with Metro requirements. He 
will vote no. 

Councilor Olson indicated she agreed that habitat protection is a State and City policy. It is the 
way the City chooses to protect and what it chooses to protect that is up to Council. 
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A roll call vote was held. The motion passed with Councilors Gudman, Kehoe, Olson, and 
Tierney voting ‘aye’ and Mayor Hoffman and Councilors Jordan and Moncrieff voting ‘no.’ 
(4-3) 
Mayor Hoffman noted this is a tentative approval and it will come back with findings and 
conclusions for adoption on July 24, 2012. 

8.2 Resolution 12-41, A Resolution of the City Council of the City of Lake Oswego 
Adopting the Revised Foothills District Framework Plan and Directing Staff to 
Prepare for City Council’s Consideration of a Foothills Urban Renewal Plan Including 
Viable Options for Affordable Housing 

This item was pulled from the Agenda. Discussion was postponed for a couple of weeks. 

8.3     McVey Property Sale 
STAFF REPORT 
Mr. Sin noted that in November 2011, Council directed staff to look at ways to sell the two McVey 
properties at 706 and 716 McVey. These properties were purchased in 2009 as a staging area for 
the LOIS project, which was completed in the spring of 2011. Staff has looked at several different 
ways to sell the properties. At this time, staff recommends a sealed bid process conducted by the 
City using an appraised value of $550,000, which is the minimum reserve. Staff requests that 
Council authorize staff to accept the highest bid above the minimum reserve. In case bids are 
below the reserve or have contingencies, staff would make a recommendation to the Council. If 
Council approved staff moving forward, the next steps would be advertising the property for about 
six weeks from mid-July to the end of August. The due dates for sealed bids would be August 24. If 
a winning bid is received, staff expects to close on the property by the end of September. 

QUESTIONS OF STAFF 

Mayor Hoffman asked if this procedure to establish price complies with statutory requirements. 
Mr. Powell said Council has discretion to establish price. If the City is going to sell property, a 
public hearing is required where the appraisal or other evidence of value is introduced to the 
hearing; or an alternate procedure can be adopted for selling property as long as public notice is 
given. That is what is being done here. The appraisal is not required to be a matter of public 
record, but it can be. 

Councilor Tierney asked if the properties have been combined. Mr. Sin indicated they had not 
been combined, but the City is proposing to sell them together. It would be up to a purchaser to 
combine the property, if the purchaser wanted to develop it as one parcel.  

PUBLIC HEARING 
Mr. Powell reviewed the process for a public hearing. 

Mayor Hoffman opened the Public Hearing. As there was no one wishing to testify, the public 
hearing was closed. 

Councilor Kehoe moved to approve the sealed bid auction process for the surplus City-
owned properties located at 706 and 716 McVey Avenue with a minimum reserve price of 
$550,000 and authorize staff to accept the highest bid at or above the reserve price without 
contingencies, or return to the City Council with a recommendation if bids are below the 
reserve price or include contingencies. Councilor Moncrieff seconded the motion. 
Mayor Hoffman indicated he would oppose the motion because he thinks this is the wrong time to 
sell. He thinks the City should wait until the market improves. 
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A voice vote was held, and the motion passed with Councilors Gudman, Kehoe, Jordan, 
Moncrieff, Olson and Tierney voting ‘aye.’ Mayor Hoffman voted ‘no.’ (6-1) 
9. STUDY SESSIONS 
9.1 Financing for the Lake Oswego-Tigard Water Partnership Project 
Mr. Donaldson indicated that Council is not being asked for action tonight, in terms of approving a 
Resolution. He wants Council to have the opportunity to learn more about the issue since it is 
significant and is on the calendar next week for approval. The approach currently being taken is to 
approve interim financing of $30 million and not sell bonds at this time, but wait until land use 
approvals have been received from West Linn, which is hoped for in early 2013. At that time, the 
$30 million would be refinanced by selling $80 million in bonds. That would occur in approximately 
March 2013. 

Mr. Pearce indicated that the plan is to go into the market with essentially a line of credit financing, 
issue a Request for Proposals to a handful of banks that offer this kind of service, and enter into an 
agreement with the selected bank to provide short-term financing. The line would probably mature 
within a year. Between now and then, the land use issues Mr. Prock described would be resolved 
and the long term take out financing could be done, taking advantage of low interest rates. The 
reason for doing this as opposed to doing long term financing immediately is that the market 
doesn’t like uncertainty. In order to issue the bonds, in doing disclosure, the City would need to 
describe the situation and potential ramifications in detail. More clarity about the situation is likely 
to improve the bond rate and serve the City better. 

Mr. Donaldson indicated that this year’s budget has $29.6 million in the LO-Tigard budget, of 
which the City of Tigard is paying $16.5 million. The budget also reflects what at the time staff 
thought would be a $65.5 million in bonds. The budget can be adjusted to reflect that amount. In 
the budget, there is a transfer from the water fund to LO-Tigard of $13 million. In the last meeting, 
Council approved contracts with Brown and Caldwell for $7.3 million and MWH for $2.1 million.  

Councilor Tierney asked what interest rate would be paid on the line of credit. Mr. Pearce 
indicated the RFP has not been issued, but he expects it to be less than 1%. He anticipates it 
would mature June 30, 2013.  

Councilor Tierney asked whether the appeal of the water rights granted by the State should be 
considered in terms of timing for the financing. Mr. Prock indicated the water rights controversy is 
continuing and staff is delivering briefs to the Court. He thinks a ruling should be rendered by 
spring of 2013, so it dovetails with the short-term financing, clarification of some of the unknowns, 
and the permitting issues with the other agencies. Councilor Tierney indicated his recollection 
was that the ruling and resolution of other issues might be later.  

Mr. Pearce indicated that everything didn’t have to be completely wrapped up when bonds are 
issued. In this case, he thinks it’s prudent to give it a few months. 

Councilor Kehoe asked when the City initially planned on floating a bond offering, and how much 
would be anticipated for the first stage.  Mr. Pearce indicated that the date has changed, but that 
the sense he has is that September would be a good time to obtain additional funds to replenish 
what has been spent so far.  

Mr. Donaldson indicated the intent was always to have two issues. One would be this year and 
the other in about a year and a half. Tigard made the choice to issue all of their bonds over $100 
million at the same time, because they wanted to lock in at favorable rates. He believes the rates 
are even more favorable now.  

Mr. Pearce indicated the rule is to issue tomorrow, because the rates will be lower.  
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Councilor Kehoe asked for clarification on why bond purchasers would view these issues as a 
negative. Mr. Pearce indicated that the worst case scenario would be that the City issues the full 
amount and the ruling upholds the landholders’ position, and the project is stopped. In the case of 
issuing $30 million, the City is likely to do as well with a short-term issue. If the City did a long term 
$30 million transaction now, it would still need to include all of the disclosure, and investors might 
be concerned that the City has embarked on a project that could get shut down. An interest rate 
penalty would be paid because municipal bond investors are used to not seeing bondholder risks. 
This one would include extensive discussion of legal actions that threaten the project, so the bonds 
could be subject to an early call which would likely generate a 50-75 basis point penalty.  

Councilor Gudman asked for any predictions of interest rate differences over the next six months. 
Mr. Pearce indicated that he thinks the market may go up a bit, but things are very uncertain and 
he doesn’t think it will go up a lot. He thinks the rate is likely to be lower than it was projected at a 
couple of years ago. 

9.2 Review of Parks Plan 2025 Public Draft 
Ms. Gilmer indicated that Mr. Stee has been working on this project for two years, and it has 
involved a tremendous amount of work and public process. The Advisory Boards have spent a lot 
of time scrutinizing the plan and providing feedback.  
Ms. McIntyre indicated that the Parks Plan 2025 was a 2 year process to create a 15 year 
community-supported plan for parks, recreation, and natural areas that reflects residents’ needs 
and values. The planning process includes a summary of extensive public involvement and major 
themes; a thorough evaluation of existing conditions for parks and natural areas as well as 
recreation programs; and a comprehensive community needs assessment. The Parks and 
Recreation Advisory Board (PRAB) and NRAB reviewed each section of the plan. Staff and 
consultants would like to present the plan to Council and answer questions; they hope Council will 
consider adopting the plan on July 31. 

More than 1800 community members were involved in the planning process. More than 15 
different venues were provided for input: open houses, community events, and more than 1100 
residents participated in an online questionnaire. A new classification system was developed for 
parks and natural areas based on size and service area as well as current and future site 
development. As a result of the community needs assessment that included technical analysis and 
community input, four key needs were developed for the City: 1) filling geographic gaps in service; 
2) investing in existing parks and facilities; 3) providing recreation options, which allows all 
residents to pursue active, healthy lifestyles; and 4) enhancing stewardship, maintenance, and 
operations.  

In terms of filling geographic gaps, three different services were identified: play for children, 
exercise and sports, and experiencing nature. The number of residents who had good access 
overall to parks and natural areas was looked at. Play for children was most likely the essential 
service that many residents would not have access to. When schools were considered as part of 
that analysis, service improved. The plan would not add play for children in areas that are currently 
served by schools. In terms of exercise and sports, a lot of the City is served by natural areas.  

A framework was developed for the plan that includes goals which correspond with the four needs. 
The goals contribute to the City’s comprehensive plan action areas. If community culture is 
considered, parks and natural areas are essential to community identity. Community events like 
the Farmers’ Market and Movies in the Park allow the City to come together in community. Parks, 
recreation, and natural areas are essential to achieving the community’s vision as a thriving, 
sustainable community.  

When recommendations were developed, needed improvements, priority sites, and comprehensive 
plan action areas that were impacted or advanced were identified. Each of the four goals (not in 
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order of priority) has recommendations. Some of the recommendations include adding new or 
natural play areas in areas that are not served; implementing the trails and pathways master plan; 
developing a process to identify properties that the City could divest of; and developing 
interconnected habitat corridors for wildlife. Goal Two is investing in existing parks and facilities. 
This involves recommendations that preserve existing parks and natural areas, everything from 
enhancing capital replacement planning to stabilizing and restoring historic resources. This goal 
involves forming a coalition of sports providers who will work together to help solve the problem of 
sports field access. Goal Three, providing recreation options, giving everyone a chance to pursue 
active healthy lifestyles, involves adding new facilities and recreation programs, and providing 
community gathering places and places for economic development like the public plaza in Lake 
Grove. Goal Four, enhancing stewardship, maintenance, and operations, includes 
recommendations focused on improving park maintenance and the stabilization, restoration, and 
management of natural areas. 

Plan implementation has five different elements. Staff and consultants worked with DHM Research 
to conduct a survey to determine community priorities in terms of the four goals. All goals have 
support; investing in existing parks and facilities had the highest support. The second highest 
support was for managing and maintaining natural areas. Projects were prioritized and a five-year 
implementation strategy was developed.  

Cost estimates were developed for priority projects. Table 6-1 lists costs. If there is no cost shown, 
it is intended to be done with staff resources. A maintenance cost model was developed that will be 
used in the future to calculate maintenance cost; it is based on the type of park. A variety of 
different sources will be needed to fund improvements. In the past, cities have relied heavily on 
Systems Development Charges (SDCs) and bond measures. These are still important but a variety 
of sources should be looked at and have been outlined. The plan is designed to be flexible in terms 
of implementation. A way to promote community ownership in terms of developing sustainable 
funding in the future has been developed. 

Ms. Gilmer indicated that staff and consultants wanted feedback on the Plan from Council and on 
recommended changes. They would like to bring the Plan back on July 31 for a public hearing and 
adoption. The last Parks Comprehensive Plan was done in 2001. At that time, community priorities 
were pathway development, athletic field improvements, and acquisition of property for new 
neighborhood parks, as well as acquisition of natural areas. Those are no longer community 
priorities. Trails are still important, but maintaining what the City has is the first priority as well as 
filling gaps. The Plan has a process for updating internally every five or six years.  

Mayor Hoffman asked whether the future for Parks in funding strategies would rely more on 
public/private partnerships and more private involvement. Ms. McIntyre indicated it was one of the 
issues in the mix, as well as public/public partnerships between public agencies. 

Councilor Olson indicated the Plan was well-organized and well-written but the comments had 
just been received and she hadn’t had a chance to review them all.   

Ms. Gilmer indicated the major changes included more community gardens and urban agriculture; 
historical resources and archaeological protection in the parks; sustainability; and an interest in 
limiting pesticides while at the same time limiting increased costs that might accompany a 
reduction in pesticide use. 

Councilor Olson asked for confirmation of her understanding that the Priority Survey determined 
that better tennis courts and facilities came in very low as a priority, whereas 20% wanted more 
maintenance and upkeep, and swimming pools came in higher than tennis courts. Ms. McIntyre 
confirmed this understanding.  

Councilor Olson wondered why the new tennis center was ranked so highly in the project list if it 
was such a low priority in the survey. Ms. McIntyre indicated that the survey was only one of the 
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different methodologies used, and was mostly used to prioritize the four major goals of the plan. 
The Table that shows the tennis facilities coming in at 3% was an open-ended response. The 
online community questionnaire asked what activity people participate in. In Lake Oswego, both 
tennis and golf came up in the top 20 activities that residents participate in, which is a very high 
rating. 

Councilor Kehoe asked if Council would be receiving the financial feasibility report on the new 
tennis center before Council approves the Plan. Ms. Gilmer indicated Council would not. This Plan 
and the Luscher Plan and the Urban Growth Boundary have taken priority because of Council’s 
direction on those. This Plan recommends doing financial feasibility before building any new 
facilities. Her best estimate is that it would be ready in September.  

Councilor Moncrieff said she appreciated the involvement of the other Boards and Commissions. 
She hopes that comments are forwarded to the Planning Commission. Ms. Gilmer indicated they 
are.  

Councilor Gudman wanted to reinforce Councilor Moncrieff’s comments about the Planning 
Commission. In the comments made last night, at least three of the members were less than 
pleased with the involvement of the Planning Commission with Vision 2025. He would encourage 
anything that can be done to rectify that. 

Ms. Gilmer noted that the Planning Commission was invited to participate in more than ten 
different opportunities. People working on the Plan started with stakeholders, and met with Boards 
and Commissions and invited them to participate. They also worked very closely with the Citizens’ 
Advisory Committee (CAC) that was working on the Comprehensive Plan and met with them twice. 
They worked closely with Planning staff. They thought they were doing a fairly thorough job with 
the Planning Commission. One of the Planning Commissions concerns had to do with the Luscher 
process, which is a separate plan from this one. The Luscher Master Plan process falls under the 
Park and Natural Area zone requirements. It needs to go to the Planning Commission so they can 
review it and hold a hearing before making a recommendation to Council on the Plan.  

Councilor Gudman asked if there would be a recommendation for a Parks stewardship fee. Ms. 
Gilmer indicated it would be an option for future Councils to consider. People working on the Plan 
were looking at it with reference to natural areas. Park properties perform a stormwater 
management function. If all those properties were developed, a storm management system would 
need to be developed for all the runoff. Right now, the properties are natural areas, grass, ball 
fields, and so on. They provide a utility function for the City. There is a nexus between that and the 
potential for doing a small utility fee that would help pay for park maintenance. She thinks it is 
logical to consider it in the future. Ms. McIntyre indicated a fee would provide a more sustainable 
source of income over time that could be focused on restoration and stabilization of the natural 
areas.  
Councilor Gudman said he was looking at pps. 6-9, the listing of the projects for the next five 
years. Council has just gone through the Capital Improvement Plan and was able to get all the 
projects listed in priority order. He thinks it would be beneficial to have a listing, in priority order, of 
all the projects here. The listing of the projects here overlaps with projects in the CIP, but does not 
coincide. He would like clarification on why they do not coincide.  

Ms. Gilmer indicated that some of the projects say ‘capital’ but wouldn’t necessarily fall within the 
definition of a capital project for the CIP, such as signage. These projects will be difficult to 
prioritize in this document, because what this document does is create top priorities based on 
available funding and opportunities. Some of these projects are listed and prioritized in the CIP, but 
others are things that have come out of this planning process that are not important enough yet to 
put in the CIP, or a funding source hasn’t been identified. 
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Councilor Gudman indicated he would disagree with the statement that it would be difficult to 
prioritize. Council has heard the same thing about all the projects in the CIP, and he thinks it would 
be beneficial in the final document, acknowledging that over time, things may change. 

Councilor Tierney noted that some time back there was a report on the status of natural areas, 
and he didn’t see that incorporated. Ms. Gilmer confirmed that Councilor Tierney was referring to 
the natural resources expert brought to the Council. There are supporting documents that are not 
incorporated. The existing conditions report that MIG did for the City is where that information is 
located. Those documents were not all incorporated. Councilor Tierney said he would like to see 
them incorporated. He suggested that there is a section on a priority order. If that is agreed to by 
Council as the priority order, he thinks that order should be the order in which they are presented 
throughout the document. He thinks the document would be easier to understand if they were 
consistently kept in priority order.  

Councilor Tierney appreciates the Plan and thinks it gives the City a lot of value. He doesn’t 
appreciate where it suggests doing more plans when there are capital needs vs. money spent on 
planning. The document will be with the City for a length of time. It has provisions for how it can be 
updated. Through those, priorities can be changed, so he disagrees with Councilor Gudman that 
projects and capital items need to be prioritized. He doesn’t think it is staff’s job to prioritize, he 
thinks it is Council’s job, and that it should be done in the capital budget. 

Councilor Jordan said that when the different funding sources are considered, it is difficult to 
prioritize.  

Ms. Gilmer noted that the Plan zeroes in on what the City needs to focus on. One of the priorities 
is natural area management. Last year, Mr. Stee found a National Parks Service grant for technical 
assistance to start doing the Iron Mountain Natural Area Master Plan. There are grant programs 
and foundation funding available; it’s highly competitive. Without a focus and a document that says 
this is a priority, it makes it much more difficult for the City to compete. Now there is a document 
that gives a range of priorities, and it narrows it down for five years. There are frequently Metro 
funds for trails. If the City wants to do a trail project, and it’s in the Plan, it’s more likely Metro will 
provide funds. Sponsorships are another place the focus will help the City. 

Mayor Hoffman noted that in 1996, before Measures 5 and 50, there was a Totlot levy of about 
$1.16. Parks and Recreation had dedicated funding that got rolled into the permanent rate. 

Councilor Jordan indicated she had been watching a program where they were discussing the 
growth in adult fitness parks; playground equipment manufacturers are now getting into doing adult 
fitness parks. This plan doesn’t talk about the kinds of activities for seniors or the aging population 
as much as walking trails and so on. 

Ms. Gilmer indicated the Plan has a section that talks about additional facilities. That does not 
necessarily refer to large expenditures, but perhaps adding an element to a park that would help 
exercise and fitness.  

Ms. McIntyre indicated the same manufacturers were getting into manufacturing equipment for 
dogs. Focusing on health and wellness is important, since it is a huge trend statewide and 
nationally. 

Councilor Kehoe indicated that on p. 261 of the packet, he would like to know what Attachment 3, 
Community Member Comments Summary ties into. Ms. Gilmer indicated that between June 8 and 
July 3, a public hearing was held in front of PRAB and NRAB and comments were taken on line. 
There were1800 people who participated in public outreach on the Plan, and this is the number of 
people commenting at the end. She thinks it indicates that a good job was done of getting public 
input.  
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Councilor Gudman said he agreed with Councilor Tierney that setting priorities is the Council’s 
responsibility. In the CIP just adopted, the Tryon Creek pedestrian bridge is listed as the second 
unfunded priority at $1.8 million. In this document, the Tryon Creek pedestrian bridge is listed at 
only $300,000 in looking for a grant for design and development. Those are two very different 
things the City would have with respect to that project. He thinks it is important to stay coordinated 
and to have priorities they can choose to change.  

10. ADJOURNMENT 

Mayor Hoffman adjourned the meeting at 9:24 p.m. 
 
 Respectfully submitted, 
 
 Catherine Schneider         /s/   
 Catherine Schneider, City Recorder 
 

 
 
 

APPROVED BY THE CITY COUNCIL: 
ON: October 2, 2012 
 
Jack D. Hoffman  /s/ 
Jack D. Hoffman, Mayor 
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