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Council President Sally Moncrieff called the special City Council meeting to order at 6:15 
p.m. on October 9, 2012, in the City Council Chambers, 380 A Avenue. 
Present: Mayor Hoffman, Council President Moncrieff, and Councilors Tierney, 

Jordan, Kehoe, Gudman, and Olson. 
Staff Present: David Donaldson, City Manager; David Powell, City Attorney; Catherine 

Schneider, City Recorder; Brant Williams, Assistant City Manager; Andrea 
Christenson, Natural Resources Planner; Erica Rooney, Assistant City 
Engineer; Guy Graham, Public Works Director/City Engineer; Hamid 
Pishvaie, Assistant Planning Director; Christine Kirk, Public Affairs Director; 
Ivan Anderholm, Assistant Director of Parks and Recreation; Megan Phelan, 
Human Resources Director; Scott Symer, Library Assistant 

  
 
2. ROLL CALL 
Ms. Schneider advised that Mayor Hoffman and Councilor Kehoe were expected to arrive late.  
Arrival time of Councilor Olson was 6:16 p.m., Councilor Kehoe 6:19 p.m., and Mayor Hoffman 
6:28 p.m. 
3. PRESENTATIONS 
3.1 Presentation of 25-Year Service Pin, Kim Gilmer 
Council President Moncrieff announced this item would be postponed to a Regular Meeting. 
3.2 Report on Invasive Tree Species Removal Permit Process (PP 11-0013) 
STAFF REPORT 
Ms. Christenson and Morgan Holen, the City’s contract arborist, introduced themselves.  Ms. 
Christenson explained that Council amended the tree code in November, 2011, to make it easier 
for property owners to remove invasive trees by completing an application and obtaining a free 
permit issued over the counter at City Hall.  She outlined the tree applicability requirements for this 
process, the available resources for identifying invasive species, and defined components of a 
complete application.  The limited circumstances under which replacement trees are required were 
described.  The Natural Resources Advisory Board (NRAB) helped develop the process and 
recommended it be implemented for a trial period.  In response to Council’s request, Staff is 
presenting this review prepared by the City’s contract arborist.  It reflects data collected over eight 
months, ending in August, 2012 (complete Council Report on p 6-15 of Council packet). 
Ms. Holen summarized key data for the period December 15, 2011, through August 15, 2012, 
illustrated with a PowerPoint presentation.  Categories highlighted included the number of invasive 
tree removal permits issued over this time (Figure 1, p 7 of Council packet); number of permits by 
quantity of trees (Figure 2, p 8); number of trees permitted for removal by species (Figure 3, p 9); 
and number of trees permitted by diameter class (Figure 4, p 10).  Table 1 (p 10 of Council packet) 
provides a more detailed summary of the latter two categories.  Mitigation was required for a total 
of 12 invasive trees, with location distribution as shown in Figure 5 (p 11 of Council packet). Of 
applications received, 74% were deemed complete upon submission; measures for obtaining 
additional information were described and categorized as shown in Figure 8 (p 11 of Council 
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packet).  She noted that although the recorded data show additional photos were needed to 
establish positive identification of tree species, Staff estimated that such photos were actually 
required about half of the time. 
The application process has generally been deemed easy for the public to use and efficient for 
Staff.  Staff was effective in helping prospective applicants to identify non-invasive species in 
advance, thus deterring applications that would not have been approved under the program.  Ms. 
Holen’s review identified seven applications where additional research should have been done.  
However, the process has largely ensured that only invasive species are removed. 
Ms. Christenson noted that both NRAB and Ms. Holen had commented that requiring a site plan 
had helped Staff to determine the need for mitigation.  Some concerns had been raised about the 
ease of removing large or prominent trees, regardless of their invasive status.  An important point 
is that designation of an invasive species does not make a judgment on the beauty or other value 
ascribed to a tree; it simply assesses its impact on natural ecosystems.  The City does not actively 
require removal of invasive trees, but offers an expedited removal option at no cost to the 
applicant.  A final consideration was that only a small percentage of applicants are utilizing the 
available electronic options (Figures 6 and 7, p 12 of Council packet).  The City might promote the 
electronic application methods on its website and at the counter. 
Ms. Holen reported that NRAB had reviewed the complete report at their September 12 meeting.  
They are very pleased with the new process and endorse continuing with it.  She concluded by 
reviewing all of the recommendations (p 15 of Council packet). 
 
DISCUSSION 
Councilor Gudman offered congratulations, and asked if there had been any adverse comments 
or suggestions received.  Ms. Holen referred to the earlier observation of Ms. Christenson about 
the process making it easy to remove even large trees if they were invasive species (response 
discussed in greater detail on p 14 of Council packet). 
Councilor Gudman suggested the report, after NRAB review, might come to Council as part of a 
consent agenda.  This would provide Council a higher awareness of the program’s success.  After 
discussion, it was determined that it would have visibility in the Council Digest and that would be 
adequate for a program that is operating so successfully. 
Observing that most of the invasive trees removed through the program were of smaller diameter, 
Councilor Jordan asked if many of these species grew to larger diameters.  Ms. Holen briefly 
discussed the relative ages and sizes of some of the invasive species, and agreed with Councilor 
Jordan that many of the applicants intended to plant replacement trees.  The “Right Tree, Right 
Place” brochure is available to help them.  Councilor Moncrieff observed that she shares the 
consensus view that the program is successful, and that it should move forward without the 
administrative oversight. 
3.3 Briefing on City of Portland’s Terwilliger Blvd. Sewer Project 
STAFF REPORT 
Ms. Rooney described the format of her briefing.  No formal action was being requested, but Staff 
hoped to receive concurrence and direction from Council for continuing to partner with Portland’s 
Bureau of Environmental Services (BES) on this project.  She referred Council to the Report (p 16-
20 of Council packet) and specifically to the area map (Exhibit 1, p 20 of Council packet).  After 
providing background on the current pump station that serves residents of SW Powers Court, she 
described BES plans for a new gravity system and pointed out pertinent locations on the map.  The 
project is important to the City because its location is adjacent to the Birdshill neighborhood.  This 
area is not part of the City of Lake Oswego, but is within the City’s Urban Services Boundary 
(USB).  Areas on the map currently served by the Dunthorpe-Riverdale Sewer District would 
become the responsibility of the City at such time as sewer pipes would be installed there.  
Highlights of the project were outlined, including the opportunity for extensions for Glen, Underhill, 
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and Midvale roads.  Should the City be able to serve this area in the future, having the pipes 
already in place would allow the City to simply connect the new customers and avoid construction 
on Terwilliger at that time.  Constraints of terrain and other factors were pointed out in other parts 
of the area, some of which might preclude wastewater lateral lines being provided by the City. 
QUESTIONS FROM THE COUNCIL 
Councilor Moncrieff asked about these constraints in terms of providing future service to some 
properties within the City’s USB.  Ms. Rooney described solutions available in Birdshill and 
elsewhere, but pointed out areas in the lower portion of the map where they might not be feasible.  
She clarified that when a septic system fails, the Department of Environmental Quality (DEQ) 
requires connection to a public service if there is one available within 300 feet.  Many properties in 
the lower portion of the map are not within this range now, nor are they likely to be in the 
foreseeable future.  Councilor Jordan asked how certain properties came to be served by the 
Dunthorpe-Riverdale system although they were within the City’s USB.  Ms. Rooney responded 
that they were probably connected since they were within 300 feet of that service.  At such time as 
the City’s service extends to that area, they would be required to convert.  These properties are not 
currently annexed to any city. 
Councilor Jordan asked if property owners had rate concerns, or if those in Birdshill would not 
want to connect because many would not be within the 300-foot range.  Mr. Powell observed that 
a concern might be that the City requires annexation as a condition of connecting to the service 
pursuant to its Code and Comprehensive Plan.  The expense of the extension is another factor.  
To clarify the question of services within the City’s USB apparently being provided by another 
district, he pointed out that the City can enter into an Intergovernmental Agreement (IGA) where 
the service is delivered by another sewer district, but is actually provided by the City of Lake 
Oswego. 
Councilor Tierney asked to confirm his understanding that the BES would design and perform the 
work, and the amount of approximately $75,000 would be charged to the City’s Capital 
Improvement Plan (CIP) for the following year.  The alternative would be that this construction 
would not be done and would instead have to be done if and when property owners requested 
connection to the sewer.  Ms. Rooney stated this was correct, adding that the work could also be 
done if the City itself decided to undertake it at a future date.  Given that this $75,000 might be 
considered an advance, Councilor Tierney asked if these costs could be passed on to future 
users as they connect to the system, or were they instead costs that would be borne by current 
residents of Lake Oswego?  Ms. Rooney replied that various ways of recouping these costs could 
be considered.  Whether or not they could be recouped from the individual property owners, her 
opinion was that the current project makes good sense for the City.  The cost is not great and 
doing it at a future date would be more difficult operationally. 
Councilor Tierney concurred that it was a small investment and that ultimately the City needs to 
be prepared to provide sanitary sewer service to the area.  Even though current residents may pay 
for the extension, there are both cost and environmental benefits in the long run.  He supports 
moving forward with the project.  Councilor Moncrieff endorsed the environmental benefits, but 
expressed her interest in considering how costs could be recouped from residents who would be 
served in the future.  Participating in the project now would be the most economical investment. 
Mayor Hoffman reported that he had seen signs reading “sewage spill” on the east side of 
Terwilliger Boulevard, and asked if these were related to the project.  Ms. Rooney was not aware 
of any recent spills or overflows. 
Ms. Rooney apprised Council of Terwilliger Boulevard lane closure effects when construction 
begins, likely in spring of 2013.  Full emergency access will be provided.  Traffic control plans are 
being coordinated by the City of Portland with Clackamas County, the Oregon Department of 
Transportation, and the City of Lake Oswego.  Concurrence of Council is requested for Staff to 
move forward on partnering with the BES and to ensure that the estimated $75,000 is allocated in 
the 2013-2014 CIP. 
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After Mr. Donaldson confirmed that the City provides first responders services to the entire 
Riverdale/Dunthorpe area, Mayor Hoffman noted the importance of the emergency access issue.  
Hearing no further comments, he assessed the direction of Council was to move forward with the 
project. 
 
3.4 Tryon Creek WTP Facility Plan Update Project Briefing 
 
STAFF REPORT 
Mr. Williams advised that he had been working with the BES on this project, but Mr. Graham 
would provide the briefing as he understands technical aspects of the work in progress.  Any 
Council questions about the Wastewater Treatment Plant (WTP) in relation to Foothills 
redevelopment could be directed to Mr. Williams.  Mayor Hoffman noted that the briefing was 
scheduled at the request of one or two Council members.  This seemed appropriate, as the project 
is essentially the same as the Lake Oswego Interceptor Sewer (LOIS) or Lake Oswego-Tigard 
Water Partnership projects in terms of Council’s need for information. 
 Mr. Graham noted that Council had received a memo in July that provided a project update up to 
that point.  The overall purpose of the Tryon Creek WTP Facility Update is to (1) review condition, 
operation, and maintenance of the existing facility; (2) evaluate future capital investment needs and 
opportunities for the next 30 years; (3) evaluate future wastewater treatment capacity needs; (4) 
review current and anticipated future federal and state water quality requirements regarding WTP  
discharges; (5) ensure that the WTP is a good neighbor to current and future property owners, 
businesses, residents, and visitors.  He described WTP planning activities since the last Plan 
Update was completed in 1999, mentioning 2007 Enhancement Master Plan recommendations to 
address various community concerns.  Goals of the current Facility Plan Update were outlined. 
A10-member citizen advisory committee (CAC) has been formed, with five appointees by the City 
of Lake Oswego and five by the City of Portland. An oversight committee also has been formed.  
This includes Mayor Hoffman, Mr. Donaldson, Portland City Commissioner Dan Saltzman, and 
Dean Marriott, Director, Environmental Services for the BES.  Meeting schedules of the two 
committees was described, with anticipated duration of the project to be 18 months, ending in 
December, 2013.  Examples of elements of the committees’ work on the Plan were presented. 
Included were overview and discussion of opportunities for potential operational efficiencies and 
sustainable best practices, such as possible relocation of the WTP headworks upstream.  The 
whole-plant alternatives will be presented at an open house for the communities, likely in late 
February, 2013, followed by CAC recommendations to the oversight committee, evaluation, and 
selection.  The design consultants, CH2M HILL, will then move forward with Facility Plan 
development.  In November information regarding the Wastewater Collection System Master Plan 
will be presented to Council. This will include discussion and recommendations for investments 
upstream of the Lake Oswego Interceptor Sewer (LOIS).  The aging WTP system and other 
challenges were described.  Council consideration of inflow and infiltration issues will be included 
in the November 13 presentation. 
QUESTIONS FROM THE COUNCIL 
Councilor Jordan asked if moving the intake area to a higher elevation would change the footprint 
of the current WTP.  She had understood the City was trying to achieve a less obtrusive footprint 
and improved odor control.  The committees’ work seemed to be focused on updating the plant to 
ensure regulatory compliance, perhaps not concerned as much with esthetics as the City was.  Mr. 
Graham replied that with the 30-year horizon, the evaluation process would afford the opportunity 
to identify operational and cost improvements.  Relocation of the headworks, for example, might 
offer the opportunity for land trading; enclosed headworks could greatly reduce odors.  Mr. 
Williams added that consultants Matt Brown and Christe White have discussed potential redesign 
of WTP facilities in the context of Foothills planning.  A headworks relocation probably would not 
result in reduced size of the WTP, but in reconfiguration of its shape. 
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Councilor Olson explained that she requested the briefing largely because of her interest in the 
work of the CAC and how it relates to the Foothills project, and how the City’s budget and sewer 
rates would be affected.  She wanted to get a sense of the direction of their discussion in regard to 
improvements to the WTP, costs to the City, and the degree to which these are driven by desired 
improvements for Foothills.  Mr. Graham advised that all meeting agendas and notes are available 
on the City of Portland BES website.  He agreed to email the pertinent link to all Council members. 
Councilor Olson observed that while this is a BES project, Lake Oswego represents 70% of the 
usage and customer base.  She asked if the City would therefore be bearing a large portion of the 
costs of improvements.  Mr. Graham explained general terms of the agreement, which generally 
call for a 50% share to each community for capital improvements.  Operational expense of the 
WTP is based on flows.  As alternatives and costs are explored through the project, Council will be 
given necessary updates.  He outlined anticipated presentations to Council by CH2M HILL in 2013.  
In response to Councilor Olson’s question, he reported that the entire Facilities Plan Update would 
be complete by December of 2013. 
Councilor Tierney commented that he shares Councilor Olson’s concern about cost and resulting 
burden on Lake Oswego citizens.  He wanted to confirm that the WTP is processing sewage to a 
secondary treatment level, meeting current regulatory requirements, and asked about a possible 
change to tertiary treatment.  Mr. Graham described elements of tertiary treatment, which would 
be explored; however, it would likely be 15 to 20 years before such permit requirements would be 
implemented.  He confirmed the current secondary treatment level, which is expected to meet 
requirements over the shorter horizon.  After brief discussion of current treatment processes, 
Councilor Tierney remarked that while he has ongoing concern with costs, he also recognizes 
environmental concerns.  Secondary treatment in 2012 and for 30 years ahead strikes him as “well 
below the bar”. 
Councilor Moncrieff expressed her interest in helping to make the WTP an energy center.  
Advanced technology and other ideas should be pursued in this effort.  The focus should not just 
be to meet DEQ requirements.  Mr. Williams observed that such opportunities had been 
discussed in relation to Foothills redevelopment.  BES staff has expressed interest in implementing 
some of the successful programs they have done in Portland.  They first need to ensure a balance 
between cost effectiveness over the long term and acceptable impact on rate payers.  Councilor 
Moncrieff pointed out the need to look not only at current capital costs, but at life cycle costs. 
Councilor Gudman made note of discussion at the previous evening’s Planning Commission 
meeting to the effect that no work was anticipated on the WTP within the next eight years.  Mr. 
Graham replied that he could not speculate on this until the new Facility Plan was completed.  Mr. 
Williams expressed concern about improvement projects, with the Framework Plan factoring into 
timing and avoidance of extra costs.  Certain projects might be done more cost effectively sooner 
than later.  BES staff has indicated they would not want to wait eight years to start.  They are eager 
to complete the Facility Plan Update process and might even start one or two of the projects prior 
to final approval. 
Councilor Gudman was concerned about three aspects of a letter from the BES that was also 
discussed at the Planning Commission meeting.  These involved potential changes to the City’s 
Comprehensive Plan and Community Development Code, and increasing buffers around the WTP.  
He asked if these recommendations would be brought forward as part of the WTP Facility Plan 
Update process.  Mr. Williams advised that they would probably be presented with some of the 
Code amendments and design standards related to Foothills, likely to be brought forward in the 
winter or spring of 2013.  He detailed the three areas pertaining to the BES request:  (1) Additions 
to the Comprehensive Plan which would reaffirm the importance of providing sewage treatment at 
the current location on a long-term basis; Staff fully supports this.  (2) Assurance of a master 
planning process for conditional use on WTP improvements.  Once a master permit was granted, 
BES would not have to reapply for every project.  Staff would also endorse this because of 
significant cost and time savings. (3) Initial conversations with BES indicate there may be an 
opportunity for the WTP buffering to be shared between the treatment plant property and the 
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development property.  Final layout of the WTP will determine application of buffers, and BES 
seems willing to discuss resolutions of the City’s concerns.  Their letter is a means of documenting 
these kinds of topics.  Councilor Gudman made copies of the letter available to Council members. 
3.5 Personnel Services Budget Reduction, FTEs, and Services 
 
STAFF REPORT 
 
Mr. Donaldson explained that his report (p 21-27 of Council packet) and presentation are in 
response to direction received from the Budget Committee in May.  This called for a reduction of 
$350,000 in the Personnel Services part of the General Fund budget by October.  This was 
achieved, and his Council Report includes additional information that might be helpful to Council as 
the next budget process moves forward. 
 
The primary reason for the reduction was concern about rising costs, particularly with regard to the 
City’s 2013 Public Employees Retirement System (PERS) and health insurance costs.  In 
anticipation of a $1 million General Fund increase, the Budget Committee decided to set aside 
$532,000 and asked Mr. Donaldson to seek the additional savings in Personnel Services.  This 
year’s budget process also included much discussion of full-time equivalent (FTE) counts, 
composition, and increases over time.  Staff analysis of FTE growth over the past 12 years 
revealed three primary reasons, each accounting for about a third of the growth:  (1) additions for 
the LOIS and Lake Oswego-Tigard Water Partnership projects; (2) increases in infrastructure, such 
as parks, the West End Building (WEB), and Luscher Farm; and (3) a variety of services related to 
quality of life that were requested by citizens, such as additional neighborhood planners and 
recreation programs.  He highlighted the difficulty of making reductions in light of the relationship 
between services and FTEs and the community’s varied perceptions of the importance of particular 
services.  To achieve the $350,000 reduction, elimination of two FTEs was significant, as detailed 
in the Report (p 24-25 of Council packet):  neither the vacant Director of Planning and Building 
Services position nor an open Administrative Assistant position in the City Manager’s Office due to 
retirement will be filled.  Other one-time savings were discussed.  Ongoing savings included an 
increased contribution by City managers for health insurance coverage.  The reduction in 
personnel costs is about $414,000.  With the addition of the one-time Early Retiree Reinsurance 
Program reimbursement, a total of more than $500,000 in General Fund savings will fall to the 
ending balance for 2013. 
DISCUSSION 
Councilor Moncrieff expressed appreciation for the detailed FTE analysis and the connection to 
services.  Staff’s approach to making the reduction in terms of a dollar amount and resulting impact 
on services was effective. 
Councilor Olson found the FTE information very helpful, but was disappointed in the end result of 
the reduction process.  Her recollection of the Budget Committee discussion was that the City 
needed to find ways to reduce its long-term costs related to PERS and employee benefits, and to 
focus on the effect of the growing FTE level on future budgets. However, the Report presents 
mainly one-time cost savings and does not address the long-term expense/revenue issue.  She 
does not endorse elimination of the Planning Director FTE. 
In response to her question about a discrepancy between the additional FTE counts reflected for 
LOIS/ Lake Oswego-Tigard Water Partnership projects (shown as 8.0 on p 23 and 7.0 on p 27 of 
Council packet), Mr. Donaldson replied that he would research this and follow up.  In terms of 
ongoing savings, he noted the reduction for the administrative position would save half a year’s 
expense (i.e., $50,000) in the current year and $100,000 in the next year.  With reductions of 
$30,000 from management contribution to health insurance premiums, he was able to achieve 
fixed permanent reductions of $330,000 by the second year, besides exceeding the amount of 
reductions requested for the current year. 
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In relation to the LOIS/ Lake Oswego-Tigard Water Partnership projects, Councilor Gudman 
asked what FTE level of increase was anticipated in 2016.  His hope was the increase would return 
to zero.  Mr. Donaldson commented that he expected it would be scaled back, but would need to 
check and respond later. 
Responding to Councilor Gudman’s concerns about PERS increases, he confirmed that the City 
anticipates it will be prepared to meet PERS requirements for 2013-2014; however, in spite of 
some recurring savings shown in the Report, it doesn’t position the City to meet PERS obligations 
for the following year.  This will call for discussions and hard choices about service priorities, 
something that will happen in the budgeting process next year.  Councilor Gudman asked if there 
were any preliminary recommendations for addressing this.  Mr. Donaldson had none to make at 
this time, but noted that his role would be to illustrate the impacts of proposed reductions so that 
Council could make good choices.  
A brief discussion of the process for developing recommendations followed.  Mayor Hoffman 
summarized it as a series of conversations between the City Manager, who operates the City, and 
Council, the policy makers, to identify changes that are needed, based on the community’s values.  
Mr. Donaldson recognized the need to talk about priorities with the new Mayor and Council early, 
in December or January, to guide recommendations for the budget to be submitted in April. 
Councilor Moncrieff opined that Mr. Donaldson had over-performed in exceeding the Budget 
Committee’s request for a $350,000 reduction.  The Report convinces her that his original 
recommendation in the budget process, for priority-based budgeting, is a good course to take.  
These difficult discussions will be in the hands of the next Council and Mayor. 
Councilor Kehoe commended Mr. Donaldson for his budget-cutting efforts.  However, his 
recollection of the Budget Committee’s expectation was more oriented to FTE reduction, rather 
than some of the items shown in the Report.  The Parks and Recreation FTE additions total 12.1, 
for example (p 27 of Council packet), and he believes there are opportunities to reduce FTEs.  
PERS obligations are overwhelming the budget, and one-time reductions and little “fixes” will not 
be adequate.  Controlling FTE levels needs to be the direction moving forward. 
While Councilor Tierney also had been expecting the savings to be reflected in FTEs, he 
recognized Staff’s success in meeting the savings objective, providing ongoing savings of 
$414,000.  Next steps will be more challenging because of the need to correlate FTE reductions to 
service reductions.  These are policy decisions.  They are necessary because revenues are not 
going to keep pace with expenses; there will be many constituencies involved. 
Councilor Olson asked for clarification of the table shown on Attachment 1 of the Report (p 27 of 
Council packet).  She asked to confirm that 1.0 FTE was added in 2006 just for the WEB.  Under 
“Services Added” in 2002 and 2006 for Parks and Recreation, she questioned references to 
specific parks/open space maintenance and asked how these correlated to the actual added FTE 
counts.  Mr. Donaldson confirmed the additional FTE for the WEB, a direct result of the purchase 
of the building, and necessary for physical plant operation.  Parks employees often work at multiple 
locations, and the descriptions shown on Attachment 1 are an approximation of their distribution; 
the FTE impact is very accurate. 
 
Councilor Jordan asked if the contracts with the cities of Milwaukie and West Linn for technology 
staff services related to the Lake Oswego Communications Center (LOCOM) fully covered the 2.0 
FTE shown on Attachment 1 (p 27 of Council packet).  Mr. Donaldson responded that they did, 
noting that the contracts also include maintenance of computers in these cities’ police cars.  
Councilor Jordan observed that as Council considers the priority of services and the related FTE 
levels, they should remember the importance of having loyal and committed City employees.  She 
would not want to outsource the majority of City service functions, and is mindful of discussions 
about consultants.  However, she wants to retain the ability to deliver valued services in a more 
cost-effective way, where appropriate, through outside providers.  Mayor Hoffman observed that 
he anticipates the 2013 Council would identify and prioritize City services, through many 
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collaborative meetings with the City Manager.  Alternative ways of providing services would also be 
discussed. 
 
4. STUDY SESSIONS 
4.1 Asset Management and Disposition Policy, Lake Oswego Parks and Recreation Park 
Land 
Mr. Anderholm referred Council to the Council Report (p 29-35 of Council packet), which was 
prepared in response to Council’s 2011 direction to Staff to prepare a park disposition policy.  The 
purpose was to provide guidance for inventory, review by City Staff and citizen boards, public 
hearings, City Council review, and selection of disposition process.  The draft policy (Attachment 1, 
p 31-35 of Council packet) addresses these objectives and provides an effective and efficient way 
to manage the Parks properties as assets, and specifically a method for determining if and how 
they should be disposed of.  The objective of the study session is to move toward a resolution of 
adoption at a future Council meeting. 

Councilor Olson suggested two additions to the policy: (1) For Council members’ awareness, add 
language to advise Council when action is taken as prescribed in the second and third steps, 
Section 1, paragraphs (2) and (3) (p 32 of Council packet).  (2)  Add a sixth step to this section, 
modeled on paragraph (5), to include the Historic Resources Advisory Board (HRAB) in the 
discussion.  This would apply when a historic resource is associated with a park under 
consideration for disposal. 

While commending the policy draft, Councilor Kehoe advised that he found Section 5, paragraph 
(2) of the policy (p 35 of Council packet) more constraining than a Council might want:  there could 
be reasons other than the prescribed criteria shown in Sections 2 and 4 on which a Council 
decision might be based.  Councilor Moncrieff responded that she liked these specific criteria 
because many Parks properties had been purchased by voters through bonds.  The requirement 
for findings and conclusions and the thorough public process was appropriate in relation to 
disposing of such an asset.  Councilor Tierney questioned the specific mention of the Parks and 
Recreation Department in Section 5, paragraph (1) b) regarding the need to document potential 
benefits of disposal.  Mr. Anderholm noted this was related to those properties that had been 
purchased through bond or federal grant monies, which have requirements specific to the entity 
that received the funding. 

Councilor Tierney identified two elements that he felt were missing:  (1) the opportunity for 
Council to make decisions that are in the best interests of the City; for example, if a park was 
situated in an under-served area according to the Parks Plan, Council could be constrained from 
taking advantage of a disposal opportunity; and (2) consideration of the quality of a park did not 
appear to be included.  Although he liked the objectivity of the criteria in Sections 2 and 4, he felt 
the policy might not improve the process.  Councilor Kehoe was concerned that the specificity of 
the Council’s criteria for decision making might have adverse effects.  After brief discussion, Mr. 
Powell pointed out that Council might prefer that the policy just include procedure, not criteria. 

Councilor Olson observed that the requirement for written findings and conclusions seemed more 
like a Planning Commission process, and beyond the scope of policy and procedure.  Mr. Powell 
noted that the PRAB input supported this policy, but it was Council’s prerogative to modify it. 

Councilor Moncrieff stated that disposal of Parks property should be a “big deal” and that the 
policy was deliberately intended to be rigorous.  The support of both PRAB and NRAB is a 
significant consideration.  A thorough and transparent public process is needed.  She endorses the 
requirement to make criteria-based decisions and to document decisions with findings. 
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Councilor Jordan concurred that the policy should be prescriptive.  As the circumstances of 
property acquisition are often a concern, she believes that disposition policy should be tied to any 
future acquisitions.  Some Parks properties seem to have been purchased without full 
consideration of long-term maintenance and other needs.  Other properties have been donated 
with strict conditions that prevent the City from using or disposing of the asset effectively. 

Mayor Hoffman provided some context for acquisitions made earlier in his Council tenure, 
describing tensions between making a purchase for the City versus having properties sold for 
development.  He agreed with Councilor Moncrieff that it should be relatively difficult to dispose of 
Parks property that belongs to the people. 

Councilor Olson described limitations that already exist on the use of proceeds from the sale of 
properties purchased with Parks bond money.  Since there is currently no such funding, part of the 
interest in policy development relates to disposing of less desirable properties in order to acquire 
higher-value land.  She does not endorse a policy that will make it impossible to do so. 

Councilor Tierney opined that the process needs to have a “high bar”.  Requirements should be 
spelled out in order for the policy to be effective, and the draft generally accomplishes this. 

Councilor Gudman asked if the policy draft would allow for sale of Parks property in a situation 
where the use of the proceeds might not be identified at the time of sale.  Mr. Anderholm replied 
in the affirmative.  The policy calls for evaluation of the property and takes into consideration 
whether or not the proceeds would be for betterment of the community as a whole and result in 
reasonable use to the community as intended, i.e., for Parks and Recreation services.  Councilors 
Moncrieff, Olson, and Kehoe also indicated they did not believe the policy prohibited banking of 
such proceeds for a future Parks use, as described. 

Councilor Jordan expressed her concern for having a policy to guide decisions for accepting or 
declining future donations of property.  Councilor Tierney suggested that it would be appropriate for 
Council to have a motion instructing Staff to develop such a policy, as with the disposition issue.  
Concurring with Councilor Jordan, Mayor Hoffman proposed that, if Council was in agreement, 
they might direct Mr. Anderholm to explore the acquisition aspect through PRAB without a motion. 

Mr. Anderholm described the process used by Parks and Recreation Staff when a property 
donation is proposed.  The Parks Master Plan is the guiding document for their evaluation, and 
Parks Plan 2025 includes language related to the existing guidelines for acquisition. 

Councilor Gudman endorsed the policy as presented, noting that it can be revised, if necessary. 

Councilor Olson reiterated her proposed additions to Section 1.  The consensus of Council was 
that these were acceptable.  She renewed her objection to the requirement for written findings and 
conclusions (p 35 of Council packet), stating that Council minutes were sufficient.  Councilor 
Jordan and Mayor Hoffman disagreed, observing that a written record beyond the minutes was 
desirable. 

While he endorsed the overall policy, Councilor Kehoe could not support it because he found it 
too prescriptive.  Council could be precluded from making a decision they deemed best for the City 
because of the need to follow the rules. 

Councilor Tierney felt, after further consideration, that the policy had many criteria, but not every 
one of them had to be met.  Therefore, it offers the opportunity for effective decision making, and 
he was comfortable with it. 
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Councilor Jordan commented that the purpose of including the findings and conclusions was to 
have a documented explanation of a decision to sell, and therefore a transparent process. 

Responding to Councilor Olson’s request, Mr. Anderholm discussed the language in Section 2 
under “Assessment of physical condition”, distinguishing the meaning of items (4) and (6).  He did 
not feel any revision was needed. 

4.2 Potential Revisions to the Natural Resource Protection Program (PP 12-0002), with 
Findings and Conclusions 

Councilor Olson expressed appreciation to Ms. Christenson, who will review details of the Council 
Report (p 37-52 of Council packet) and the four options considered.  Councilor Olson reported that 
she supports Option 2.  Working together, she, Mr. Powell, Mr. Williams, and Ms. Christenson 
reached consensus rather quickly that Options 1 and 4 were the least desirable and least viable.    
Mr. Williams provided further background of the group’s efforts, also commending the work of Ms. 
Christenson.  He drew Council’s attention to Options 2 and 3, noting five key objectives:  (1) 
reducing or eliminating regulations on private property; (2) placing emphasis on public property, 
possibly better identifying and managing sensitive lands on that property; (3) capitalizing on 
existing City regulations on non-sensitive lands; (4) developing new programs; and (5) focusing 
more on restoration and enhancement, rather than solely relying on preservation.  With the focus 
on Options 2 and 3, a balanced approach has been produced.  Challenges will include compliance 
with Metro Titles 3 and 13 and potential discussion of revisions to these Titles, with the no-rollback 
provision a particular concern.  Funding will also be a major challenge. 
STAFF REPORT  
Ms. Christenson provided background on Title 3 requirements, which are intended to protect 
streams and wetlands identified by Metro as Water Quality Resource Areas (WQRAs).  Cities have 
two options for complying with Title 3:  they can either adopt the Metro Model Ordinance and Water 
Quality and Flood Management Areas Map or they can demonstrate that new or existing 
regulations and maps substantially comply with the Title’s intent, performance standards, and the 
Metro map.  Title 13 has a broader focus, with two purposes:  (1) to conserve, protect, and restore 
a continuous ecologically viable stream corridor system in a manner that is also integrated with 
upland wildlife habitat; and (2) to control and prevent water pollution and maintain and improve 
water quality.  This Title limits development within resources called Habitat Conservation Areas 
(HCAs).  She described requirements and explained the no-rollback provision in the context of 
Lake Oswego’s regulations.  The four options for compliance with Title 13 were outlined.  The City 
is currently in compliance with both Titles, based on its existing Sensitive Lands regulations and 
maps, as discussed in the Council Report (p 39-40 of Council packet). 
The Report addresses Council’s interest in moving to an alternative approach for Title 13 
compliance through use of other existing regulations and non-regulatory programs.  In addition to 
meeting the “substantially comparable” standard, a city must “demonstrate that its alternative 
program will provide a certainty of habitat protection and enhancement to achieve its intended 
results” (p 40 of Council packet); availability of a stable and adequate funding stream must also be 
demonstrated.  The Comprehensive Plan and/or implementing ordinance can be used together 
with incentive-based voluntary education, acquisition, and restoration programs to achieve Title 13 
compliance through the alternative approach.  Examples of such programs, as shown in Title 13, 
provided the framework for options presented in the Report (p 40-41 of Council packet). 

Staff worked with Councilor Olson to analyze four options for alternative natural resource 
protection programs, all described in the Report (p 41-42 of Council packet).  Their focus will be on 
Options 2 and 3. 

Option 2 calls for removal of all Sensitive Lands overlay districts from private residential property, 
affecting approximately 1,050 single-family residential lots.  Other existing regulations would 
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continue to apply to these resource areas, but would be supplemented with new incentive, 
education, and acquisition programs.  Resource protection on public property would be improved 
through designating additional Sensitive Lands districts, where eligible, and creating new programs 
to improve management of these resources.  New non-regulatory programs would be created.  
Challenges of meeting Title 13 requirements include (1) the use of voluntary programs to provide 
certainty of habitat protection that is comparable to a regulation program and (2) developing an 
adequate and stable funding source to pay for the new programs.  For Title 3 compliance, it is 
necessary to demonstrate that existing regulations and maps substantially comply with its 
performance standards.  Option 2 offers a regulatory component, but it relies on other existing non-
sensitive lands regulations, and it is not known whether or not these regulations meet the 
standards.  If not, Council could ask the Metro Council to make the Title 3 compliance options 
more flexible, to allow for the alternative approach that is allowed under Title 13. 

Option 3 would remove tree grove protections, affecting about 520 single-family residential lots.  
Instead of removing the Resource Protection (RP) Districts entirely, this option would create a new 
water resource classification system.  The purpose of the modified RP Districts would be to classify 
water resources by significance and to create different standards for the various stream and 
wetlands types.  Option 3 is different from Option 2 mainly because some form of Sensitive Lands 
regulation would remain on private residential properties.  The goal of creating the new RP Districts 
would be to reduce the overall amount of regulation; new education, incentive, and acquisition 
programs would help to meet the Title 13 “substantially comparable” protection standard.  Keeping 
some form of RP District on private property may help to provide the certainty of habitat protection 
required by Title 13.  It may also be able to meet the existing requirements for a regulatory 
program for Title 3 compliance. 

A full description of all four options is provided as Attachment 1 to the Report (p 47-52 of Council 
packet).  Included are specific program suggestions, all proposed over the course of the Sensitive 
Lands review process from a variety of sources.  Council may add or delete programs at this time, 
and further refinements will be made if Council decides to move forward with any of the options. 
The Report concludes with a list of potential issues that might be discussed with the Metro Council. 

QUESTIONS FROM THE COUNCIL 

At Councilor Gudman’s request, Ms. Christenson expanded on her comments regarding Options 
2 and 3 in relation to Metro issues.  For Option 2, a key question would be how the level of 
protection achieved with a regulatory program could be duplicated through voluntary programs. For 
Title 3, relying more strictly on a regulatory program than Title 13, this challenge could be greater.  
This would be a lesser concern with Option 3, with its regulatory element, but the question would 
be about the degree of benefit that could be realized by the property owners.  The objective is still 
to reduce the amount of Sensitive Lands-style regulation on their property; will they be satisfied by 
a reduction, as opposed to complete removal of regulations?  

Mayor Hoffman asked about the viability of Option 4, with the simplicity of Metro’s Model 
Ordinances.  Ms. Christenson indicated that Option 4 had been ruled out because it would require 
use of the HCAs map.  Although the Model Ordinances are much more flexible, that is partly 
because the HCAs are much larger.  If subject to this map, the City would be applying a new set of 
regulations to properties that are not currently regulated by its Sensitive Lands District. 

Councilor Jordan asked which option was more closely associated with a watershed approach, 
which she believed was the desired direction for the community.  Ms. Christenson replied that 
either Option 2 or 3 could be undertaken with a watershed approach.  Option 3 potentially offers a 
certainty of protection on streams that have some protection.  Option 2 might be more challenging 
in terms of funding and implementation of the voluntary programs. 
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Responding to Councilor Jordan’s inquiry about anticipated costs of implementing Option 2 or 3, 
Mr. Williams explained that it was difficult to estimate costs because of the many variables and 
unknowns related to the new programs.  Costs could be fairly substantial if the City seeks to 
achieve the level of natural resources protection afforded by the current program.  Potential 
examples of restoration, acquisition, and education programs were discussed.  Without speculating 
on specific dollar amounts, he noted that the goal would be to develop programs that have 
adequate and stable funding.  This would enable the City to illustrate to Metro the community’s 
commitment to the programs.  Councilor Jordan inquired about the need to budget for such 
programs before presenting any option to Metro.  Councilor Olson and Mr. Williams advised that 
the plan was to get Metro’s comments before undertaking any budgeting.  Councilor Jordan 
noted her concerns about the current budgetary climate, as discussed earlier, and potentially 
significant costs of new natural resource protections programs.  It is likely Metro would not endorse 
the new programs without knowing specifically how the City would pay for them. 

Referring to the related Council Goal (p 38 of Council packet), Councilor Moncrieff observed that 
she sees big problems with all of the options in terms of meeting the Goal parameters, particularly 
the one prescribing that it “ . . . can be implemented within agreed upon resources”.  The 
acquisitions and ongoing programs needed to maintain existing levels of environmental protection 
would require a general obligation bond and operating levy.  Resolution 10-51A, adopted by the 
previous Council after significant public engagement, is in compliance with Titles 3 and 13. During 
her tenure on Council regulations have been reduced further.  The Resolution has a watershed 
approach and includes components such as education and restoration.  Elements that have been 
implemented have been successful, as demonstrated earlier in the meeting with the invasive tree 
species removal permit process.  She objects to additional use of Staff time and other resources 
without giving the current, compliant approach the opportunity to work. 

Councilor Tierney reviewed Council’s earlier discussions and confirmed his understanding that 
Option 1 essentially represented the recommendation of David Hunnicutt, president of Oregonians 
in Action, prepared at the request of Councilors Olson and Kehoe. He asked why Council would 
need to choose one of the options in advance of a conversation with Metro.  Mr. Williams 
explained that the group had intended the options to provide a framework for focused discussion 
with Metro.  The options provide some parameters for such a discussion; Council does not need to 
choose one. Council’s determination might be to approach Metro with one option or a combination 
of more than one.  The objective is to get clear direction from Metro.  Mr. Powell added that the 
direction to Staff had evolved into incorporating many suggestions made over the past four years.  
These had been presented in manageable groups of concepts under the four options. 

Councilor Tierney asked if any consideration was needed for pursuing a conversation with Metro 
Council at this time in light of their recent challenge to Council’s action concerning isolated tree 
groves on private property.  Mr. Powell advised that there was no technical obstacle to having a 
conversation.  A discussion followed with regard to subsequent contacts with Metro and their 
potential willingness to talk about revisions to the City’s natural resource protection program; no 
clear determination was made. 

Councilor Kehoe supported moving forward with a selected option and discussing it with Metro, 
rather than trying to “second guess” their possible reaction.  Indications of willingness to talk with 
the City were heard in his last conversation with Metro Council President Tom Hughes, including a 
request for “specificity”.  The Council Report is a great first effort that should be acted on. 

Mayor Hoffman wondered about Metro participants in the potential conversation:  would it be the 
Metro President or the Metro Council as a body?  He asked when there would be a conversation 
with Lake Oswego citizens; a 2010 survey showed that 80% of respondents wanted to protect 
natural resources on both public and private lands, signifying this is a strong community value.  
Another concern is reliance on voluntary behavior to protect natural resources, with examples of 
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poor stewardship cited for properties in Lake Grove and the Palisades Neighborhood.  Referring to 
this as “voluntary zoning”, he asked Ms. Christenson to research and try to identify any other cities 
in the United States where it was in effect.  Finally, he opined that if the City decided to buy 
conservation easements along streams, after making significant expenditures over a period of 30 
to 50 years, the streams would look exactly like they do today.  

Councilor Gudman likened this process to the Lake Grove/Boones Ferry projects in terms of 
ongoing exchanges between groups and reworking of ideas. For this reason he views a 
conversation with Metro as an opportunity for the City to present ideas in exchange for constructive 
input.  It may involve multiple conversations.  A simple yes/no should not be expected, nor would 
he want to vote now on a final product; the determination should be for initiating productive 
dialogue.  In terms of finding resources to support a new program, he was confident that funding 
could be found if Council decides it is important. 

Councilor Moncrieff reiterated that the City’s current program complies with Metro requirements.  
Instead of pursuing exploration of a new approach, with possible appeals later, Council could stop 
the process now and allow the existing Sensitive Lands program an opportunity to work.  Pointing 
to demonstrated successes to date, she advised that it is the best program.  It is not in the best 
interests of the City to spend years working on the new approach.  Resource requirements are also 
a significant concern. 

In response to Mayor Hoffman’s point about Metro participation in a potential discussion, 
Councilor Jordan endorsed an approach to entire Metro Council.  City Council members should 
recognize that Metro staff will be involved, in any case.  She did not share Councilor Gudman’s 
confidence that the City could find money if a new program was identified as a priority; perhaps 
some flexibility would be available for smaller amounts, but she was very concerned about an 
ongoing program calling for resources of a much greater magnitude.  Another concern was with 
acquisition of property; without a very large bond, all of the necessary property could not be 
purchased at the outset.  What would happen to targeted property if the City had to defer 
purchases over a period of years?  Issues of resource degradation and other unknowns were 
described.  If one of the options was to be sent to Metro for review, her preference was Option 3. 

Councilor Olson stated that the City’s current program is unfair and arbitrary, and has an adverse 
effect on property values.  With regard to Councilor Moncrieff’s comment that it is affordable, the 
City has placed the burden on a very few individual property owners. This was not the original 
intent of Metro with Titles 3 and 13.  A lack of shared responsibility for natural resource protection 
is a major concern.   She concurred with Councilor Gudman’s belief that funds will be found in the 
budget if a new program becomes a priority.  She took issue with Mayor Hoffman’s point regarding 
“voluntary zoning” in that zoning applies to everyone, and this is a matter of land use without 
compensation.  Council should differentiate between environmental protections and regulatory 
restrictions, and should advocate for improved environmental protections with any future program.  
As a Council, they should meet with Metro Council, as opposed to having individual conversations 
with Metro Councilors. 

After brief discussion of a productive way to approach Metro, Councilor Kehoe moved to forward 
Option 2 of the Staff Report to Metro to see what their response is.  Councilor Olson 
seconded the motion.   Requesting clarification of the intent, Councilor Tierney and Mayor 
Hoffman noted that Mr. Hunnicutt’s recommendation was for a meeting of all members of the City 
Council and Metro Council.  Mr. Williams offered a suggestion based on experiences with the 
Second Look Task Force:  Mayor Hoffman and Councilor Kehoe could meet with Mr. Hughes and 
Councilor Carlotta Collette of Metro.  They could articulate the City’s issues and objectives, and 
also encourage a future meeting of both Councils. 
Councilor Moncrieff stated that she would not support the motion because she believes the City 
already has a balanced approach in place with the existing program.  Her perception is that Lake 
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Oswego citizens place high value on natural resource protection.  She has not seen any empirical 
evidence that a Sensitive Lands overlay reduces property value.  Having reduced regulatory 
restrictions in comparison to earlier versions, the existing program represents a reasonable 
compromise.  She is opposed to spending additional Staff time or taxpayer money to find a 
different balance. 

Councilor Tierney asked if the intent of Option 2 in acquiring conservation easements (referring to 
the sixth bullet on p 41 of Council packet) was for voluntary or non-voluntary sale of properties.  
This needed to be clarified.  The consensus was that voluntary sale was assumed. 

Councilor Kehoe, restating the motion, moved that Mayor Hoffman and Councilor Kehoe 
present Option 2 of the Staff Report to Metro Council President Tom Hughes and Councilor 
Carlotta Collette for discussion. Councilor Olson concurred with the restated motion.   

Councilor Jordan advised that if Council decided to proceed to a conversation with Metro, she 
would not want it to preclude discussion of elements of Option 3; an example was a new water 
resource classification system (as shown in second bullet on p 42 of Council packet).  She believes 
many citizens do not regard Sensitive Lands designation as a burden.  Councilor Jordan moved 
an amendment to add Option 3 to the motion.   Councilor Kehoe commented that he preferred 
to present Option 2 at this first step in the process.  The motion to amend failed for lack of a 
second. 
A vote was held, and the motion passed, with Mayor Hoffman and Councilors Tierney, 
Kehoe, Gudman, and Olson voting ‘aye’.  Councilors Moncrieff and Jordan voted ‘no’.  (5-2) 

5. REPORTS 

5.1 Housing and Employment Forecasts (PP 10-0007) 

Councilor Gudman explained that he had requested this addition to the agenda because, while 
the forecasts are based on best available current information, he believes Council should 
document their support for the data.  It is also important as a basis of infrastructure decisions; 
Council’s documented acceptance of the forecasts will support the work of Staff going forward. 
 
Councilor Tierney moved to accept the housing and employment forecasts as presented in 
the October 9, 2012 Council Report (p 53-60 of Council packet).  Councilor Jordan seconded 
the motion. 
 
A voice vote was taken, and the motion passed, with Mayor Hoffman and Councilors 
Moncrieff, Tierney, Jordan, Kehoe, and Gudman voting ‘aye’.  (Councilor Olson was not 
present for the vote.) (6-0) 

6. ADJOURNMENT 
Mayor Hoffman adjourned the meeting at 9:25 p.m. 

 Respectfully submitted, 
 Catherine Schneider /s/     
 Catherine Schneider, City Recorder 
 APPROVED BY THE CITY COUNCIL: 

ON December 18, 2012 
 
Jack D. Hoffman  /s/   
Jack D. Hoffman, Mayor 


