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Mayor Studebaker called the regular City Council meeting to order at 7:02 p.m. on July 16, 
2013 in the City Council Chambers, 380 A Avenue.  
Present: Mayor Studebaker; Councilors Bowerman, Gudman, Gustafson, Jordan, 

Kehoe, and O’Neill   
Staff Present: Tom Coffee, City Manager; Evan Boone, Deputy City Attorney; David 

Donaldson, Assistant City Manager; Catherine Schneider, City Recorder; 
Jordan Wheeler, Assistant to the City Manager; Dave Prock, Deputy Project 
Director, Lake Oswego-Tigard Water Project; Erica Rooney, Assistant City 
Engineer; Crystal Shum, Project Engineer, Pavement Preservation Program; 
Ursula Euler, Finance Director; Jane Heisler, Communications Director, Lake 
Oswego-Tigard Water Project; Andrea Christenson, Natural Resources 
Planner; Scott Siegel, Interim Planning Director; Anthony Hooper, Support 
Services Supervisor; Nyssa Rivera, Kincaid Intern 

Consultants Present:  Greg Blonde, Bond Counsel, Orrick, Herrington & Sutcliff; Chip 
Pearce, Financial Advisor, Western Financial Group; Joel Conder, Project 
Manager, Capitol Asset and Pavement Services 

  
3. PLEDGE OF ALLEGIANCE 
Mayor Studebaker led the Council in the Pledge of Allegiance. 
4. PRESENTATIONS 
4.1 Government Finance Officers Association (GFOA) Certificate of Achievement for 

Excellence in Financial Reporting for Fiscal Year 2011-2012 
Mayor Studebaker presented a certificate of achievement for excellence in financial reporting to 
the Finance Department. Ms. Euler accepted on behalf of the department. 
5. CONSENT AGENDA 
Mr. Coffee indicated the City statutes require that whenever the street is widened more than 20 
feet, it must be approved by the Council. The City Recorder provides notice of the decision, and 
any twenty-five voters in the City may request a referral of that to the voters. 
Councilor Gudman moved the Consent Agenda. Councilor Jordan seconded the motion. A 
roll call vote was taken, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, Kehoe, and O’Neill voting ‘aye.’ (7-0) 
5.1 RESOLUTIONS 
5.1.1 Resolution 13-38, A Resolution of the City Council of the City of Lake Oswego 

Requesting Clackamas County Transfer Jurisdiction of a Portion of Upper Drive 
Inside the City Limits 

 Action: Adopt Resolution 13-38 
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5.2 BUSINESS ITEMS 
5.2.1 Resolution 13-09, A Resolution of the City Council of the City of Lake Oswego 

Authorizing an Amendment to a Personal Communications Service System Facility 
(PCS) Site Agreement for the Lease of Real Property Located at 300 B Avenue, Lake 
Oswego, Oregon 
Action: Adopt Resolution 13-09 

5.2.2 Award of a Public Improvement Contract for Construction of the Pavement 
Preservation – Patching Project 
Action: Award a public improvement contract to Kodiak Pacific Construction for the 
Pavement Preservation – Patching project in the amount of $243,000.00 

5.2.3 A Request for City Council Approval to Widen a 265 foot long Section of Roadway 
(adjacent to 13600 Goodall Road) on the East Side of Goodall Road 
Action: Approve the Widening of Goodall Road and Direct the City Recorder to Initiate the 
Public Notice Process Prescribed by Section 40 of the City Charter 

5.2.4 A Request for City Council Approval to Widen a 120 foot long Section of Roadway 
Along Oakridge Road (adjacent to 15922 & 15987 Boones Ferry Road) on the South 
Side of Oakridge Road 
Action: Approve the Widening of Oakridge Road and Direct the City Recorder to initiate the 
Public Notice Process Prescribed by Section 40 of the City Charter 

5.3 APPROVAL OF MEETING MINUTES 
5.3.1 June 13, 2013, Special Meeting 

Action: Approve minutes as written  
 END CONSENT AGENDA 
6. ITEMS REMOVED FROM THE CONSENT AGENDA       
There were no items removed from the consent agenda. 
7. CITIZEN COMMENT 
►  Lauren Hughes ‒ 18711 Westview Drive, Lake Oswego ‒ on behalf of the board of LO 
Stewards on the Sensitive Lands work plan 
Ms. Hughes indicated LO Stewards appreciates the effort being made to repair the broken 
Sensitive Lands program; there are significant concerns about the plan. The action plan focuses on 
an alternative approach to Title 13 compliance. Title 13 is not the problem. The City has more than 
enough natural resource ordinances and programs to meet Title 13 compliance, including the Tree 
Code. Mr. Jeff Condit, who used to be the city attorney, points out in his Land Use Board of 
Appeals (LUBA) appeal brief that Title 13 does not require enactment of a land use regulatory 
protection program for designated Metro resources. Metro code allows cities and counties to 
demonstrate substantial compliance through adoption of alternative voluntary and/or incentive 
based programs and/or by acquiring, maintaining, and enhancing publicly owned open space 
and/or implementing other non-regulatory measures. One of those options is through an existing 
tree protection ordinance. The City of Lake Oswego has one of the most protective tree ordinances 
in the State.  
Metro’s letter dated May 23, 2013 indicated the issue is how the City meets compliance with Title 3 
water quality requirements. The problem is that areas that were never identified as Title 3 
resources and that do not qualify under definitions for Title 3 are being given land use restrictions 
and used as mitigation sites for meeting Title 3 water quality compliance. Areas that qualify as Title 
3 resources are being treated differently. Some are regulated as Sensitive Lands while others are 
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allowed to develop under general codes; that is the problem. The over-regulation of treed areas 
and small drainage on private residential property, areas that in no way meet the Title 3 definitions, 
and the inequitable treatment of identified Title 3 resources on private property. These inequities 
and over-regulation issues are what the City needs to address, not Title 13.  
In Point 1 of the Staff Report, proposed properties are referred to as being areas with tree groves, 
wetlands, and streams. This is a mischaracterization. The proposed properties are primarily 
already developed residential properties, and none of them that LO Stewards has reviewed qualify 
as Title 3 resources. To position the properties as somehow more significant than any other 
developed back yard in the community and needing the extreme regulation of Sensitive Lands is 
misleading. There are countless properties throughout the community that have like or greater 
conditions to the proposed properties, yet they are not targeted for Sensitive Lands overlays. 
Additionally, the letter to proposed property owners needs to be definitive. The staff report 
suggests language that provides opportunity to map at a later date. That is not consistent with the 
policy decision, and property owners need certainty.  
LO Stewards hopes Council will move forward tonight with definitive letters to the proposed 
property owners, but they recommend a different plan for the designated properties that meets the 
intent of the March 19, 2013 motion, provides quicker resolution, and treats all residential property 
owners with equal rights and respect. The board of LO Stewards has ideas and would welcome the 
chance to work with Council to bring resolution to this issue. 
Councilor Gudman asked for confirmation that the generic stream protection the City has 
throughout the City is not an issue for the LO Stewards.  Ms. Hughes indicated LO Stewards did 
not have an issue with programs that are equally applied, for example, the tree code.     
►  Bob Thompson ‒ 2390 Palisades Crest Drive, Lake Oswego ‒ on behalf of LO Stewards 
about the Stewards’ work gathering  information about what other cities do to comply with 
Metro’s requirements 
Mr. Thompson indicated that this evening’s Sensitive Lands action plan calls for developing a free 
map correction process, which is Point 2 in Ms. Christenson’s memo, and researching how other 
cities in the Metro region comply with Title 3 and Title 13 with the goal of having this accomplished 
in about six months, which is Point 3 in the memo. LO Stewards agree with the free map correction 
process. A citizen having to spend more than $10,000 is ridiculous. The process outlined in the 
memo is very complex and time consuming and should be simplified. Regarding the comparisons 
of how other cities comply with Metro, the timeline proposed to accomplish this is very long. The 
LO Stewards has been gathering information and have already contacted six surrounding Metro 
region cities to learn how they comply with Metro titles. LO Stewards is continuing to gather 
information, but so far there is a lot of variety in how cities comply. LO Stewards will provide this to 
the Council in a report. There are some broad items. 1) Other cities use Metro’s Title 3 map and 
definitions of primary and secondary water quality resource areas, and LO Stewards sees no 
indication that other cities trade upland trees and smaller drainage for less water regulation. 2) 
Regulation of upland tree groves on developed residential property is not a typical practice. 3) 
Some cities have a municipal tree code; others do not. 4) Other cities have more flexibility for use 
of and respect for private residential property and do not micromanage back yards to the extent 
Lake Oswego does with the Sensitive Lands program. 5) Other cities do not regulate small 
drainage with the larger setbacks that Lake Oswego uses. One city is currently changing their 
codes to recognize that storm water ditches are different than actual streams. 6) Other cities 
modified their Title 13 to take into account already developed residential property.  
On March 19, 2013, Council passed a motion to remove Sensitive Lands from all private property. 
In meeting this goal, LO Stewards would encourage the City to simplify the map correction process 
and work to shorten the timeline for the City comparison process, which is much too long. LO 
Stewards would also like to recommend that the City work with Oregon Department of Land 
Conservation and Development (DLCD) as suggested by Metro President Hughes to pursue a 
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simple and reasonable proposal, the one that was provided, adding more public land to Sensitive 
Lands, and using more of the City’s programs and ordinances for compliance. 
Councilor Bowerman asked when the LO Stewards’ report surveying other cities is done, whether 
that would be in his judgment an adequate substitute for what the City is planning to do. Mr. 
Thompson indicated the City would have to make that determination once they review the report. 
Ms. Hughes indicated the report would probably be available in a couple of weeks. LO Stewards is 
still collecting information and decided today to add another five or six cities for added depth. 
Mayor Studebaker asked if the cities being looked at were all in the metropolitan region. Ms. 
Hughes indicated they were.    
►  David Elton ‒ 8 North State Street, Lake Oswego ‒ speaking highly of Officer Bechtel and 
Chief Johnson; also the Water Department 
Mr. Elton indicated he had a run-in earlier in the day with Officer Bechtel at Starbucks, and needed 
his help and advice. Officer Bechtel did a fantastic job. He commended the Water Department for 
providing very clean water. 
►  Gary Buford ‒ 5 Camelot Court ‒ owner of 4 acres of forested land ‒ letter to David Odom 
‒ asked Council to hold a public hearing and discuss findings of the Tree Code Task Force 
from 2002. Suggested Council update and reconvene the Task Force. 
Mr. Buford shared more information from a letter to Mr. Odom. (Other parts were shared July 2.) 
The Bufords have tried for years to work with City staff, Council, and the Mayor for relief from the 
very stringent requirements of the City tree code so they could better manage the forest land of 
their property. During 2003, the Bufords attended meetings of the Tree Task Force to hear 
comments and discussion from its members on how the Tree Code might be modified to better 
serve the citizens of Lake Oswego in addressing the matter of tree protection and removal in the 
City. The last Council report on the Tree Code update is dated June 9, 2005. A conclusion within 
the report to provide guidance as to which of the recommendations of the Tree Code Task Force 
should be added to an ordinance amending Chapter 55 of the Lake Oswego code and scheduled 
for a public hearing. To his knowledge, nothing has been done since to address the Tree Code 
Task Force recommendations and schedule a public hearing. The City is long overdue. Since 
2005, Mr. Buford has asked staff on numerous occasions as to when Council will move forward to 
discuss the Task Force recommendations and schedule a hearing to receive input. Nobody on staff 
has been able to give him a definite answer.  
Basically the problem with the City’s tree code is that it is not written to address items such as 
forest management on acreage in the City. As a result, he became discouraged by trying to resolve 
with the City the issue of too many trees on his property.  
Councilor O’Neill asked Mr. Buford for confirmation that he wanted the City to put together a Task 
Force to review the entire tree code or just as it applies to forest. Mr. Buford indicated the City had 
a Task Force in 2001 and 2002. They tried to present a report to the Council. It was never 
scheduled for a public hearing. He didn’t agree with all of the Task Force recommendations, but it 
is a good place to start. He believes it would be prudent to update the Task Force. The City is bent 
on maintaining and improving a percent of tree cover, and that is all. They don’t know anything 
about managing trees or managing a forest. There are interesting things in the letter which Council 
will hear in coming weeks. He really believes something should be done with the tree code.    
►  Dianne Cassidy ‒ 3601 Wren Street, Lake Oswego ‒ Suggested the City stop using the 
term Sensitive Lands; clarify goals, criteria, and metrics; fix the tree code 
Ms. Cassidy provided handouts. She suggested eliminating the term “sensitive lands.” She 
believes the term comes with a lot of baggage and has been abused by the politics behind the 
program. As an alternative, she suggested ”environmental conservation code” or something 
similar. Using the term “natural resources” should be avoided; it is also misleading and has been 
used for many different things.  She suggested clarifying goals, criteria, and metrics, and 
establishing a fair system based on science. There is no discernible pattern or criteria that can be 
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seen about what makes up the Sensitive Lands program. There are designated wetlands that have 
never seen an aquatic animal. There are designated tree groves that have no particular wildlife 
habitat.  The programs need to have science and metrics and need to be rational and run fairly; it 
should not be a matter of opinion as to what the sensitive nature of the land is. 3) The City should 
not use one bad idea to fix another. Many have suggested that the existing environmental codes 
such as the tree code are sufficient to satisfy Metro’s requirement for preservation of tree groves. 
While convenient, using the tree code in this way would be a huge mistake. The tree code itself is 
broken. The tree code has become the top problem for the City’s citizens. Mr. Buford is working 
with City Council and staff to see where some of the problems are, but in looking at the tree codes 
of several nearby cities, it is clear that Lake Oswego has too much time and energy on its hands to 
devote to regulating the public. It has been claimed that Lake Oswego has one of the most 
restrictive tree codes in the State; this is not a good thing. The City demonstrates little trust in or 
respect for its citizens and neighbors with the existing tree code and the lack of trust and respect is 
returned. Using one bad code to solve a problem with another is not a good idea. The City has 
some of the most convoluted and complex codes she has ever seen; they are difficult for anyone to 
understand, much less the public. She asked Council to please try to simplify when they are 
moving forward with this. She has never had Sensitive Lands on her property, but until private 
property owners are allowed to responsibly manage their own land without the intrusion of 
government regulation run amuck, none of us is safe. 
►  Jim Bolland ‒ 804 5th Street, Lake Oswego ‒ Lake Oswego-Tigard Water Project in-water 
work and the fact the City has not yet received permits for the work 
Mr. Bolland indicated that today was one day after the drop-dead date for starting the in-water 
work on the Lake Oswego-Tigard Water Project, and yet the City doesn’t have a permit for that 
work. At last Monday’s oversight committee meeting, Tigard’s mayor John Cook spoke with a good 
friend who was a manager at the National Marine Fisheries Service, who told him they would issue 
a report by last Friday. His friend told him that the City wouldn’t like it. He doesn’t want to speculate 
on a statement like that, but he would like to consider reasonable possibilities. They know that 
Water Watch, the environmental group, is on record with the National Marine Fisheries Service, 
challenging erroneous CFS numbers in the permit application, and that Water Watch is also 
recommending that the Corps of Engineers place conditions on the permit. He wondered what the 
City is not going to like. Conditions on the Corps of Engineers permit often have financial 
ramifications, and he wonders what that might look like. The City has no idea what the permit might 
require of the City financially. The Water Watch lawsuit is still unresolved. He wondered why the 
City was considering authorizing a $101 million bond issue with so many questions about the 
project unanswered and legal challenges unresolved. He asked Councilors and the Mayor to ask 
themselves what they will say to Lake Oswego ratepayers if they end up with an over-engineered 
water system with a capacity that far exceeds what either the courts allow the system to take or the 
City never has the customer base to never take advantage of.  
Mr. Bolland and others shared these concerns with Council several months ago. The issues that 
were paramount to this project then are still unresolved today. He wants Council to consider 
whether this is fiscally responsible. 
Councilor Kehoe asked for elaboration on the statement that the permit hasn’t been received. Mr. 
Bolland indicated he was referring to the permit from the Corps of Engineers for the in-water work. 
Mayor Studebaker indicated the City had received an extension for the time period to work on it. 
The biological opinion has been received but there has been no time to review it yet. Mr. Bolland 
indicated the City was planning to issue a $101 million bond without knowing what it means yet.  
Councilor Bowerman noted that some have said that if the City rolls along with the project and 
makes sure that the City has it really close to completion by the time that the Corps makes its 
determination, that they will probably be favorable because they would do that, and that is their 
history. She asked Mr. Bolland to comment on that. Mr. Bolland indicated that his experience was 
that they take permit processing very seriously and measure their performance based on getting 
the permits done as quickly as they can. When he worked there, he was never aware that they 



City Council Regular Meeting Minutes Page 6 of 25 
July 16, 2013 

adjusted what was in a permit based on that kind of scenario. They perceive themselves as the last 
line of defense. It is very usual for conditions to be put on the permits; the City was asking for no 
conditions in the biological opinion, and that is pretty rare. Without knowing what those conditions 
are and doing some analysis of the financial impacts, it feels like the City is in a rush and the cart is 
before the horse.  
►  Charles “Skip” Ormsby ‒ 170 SW Birdshill Road, Portland ‒  Chair of the Birdshill Citizen 
Participation Organization/Neighborhood Association (CPO/NA) ‒  Tryon Creek Wastewater 
Treatment Plant and the exclusion of Birdshill in the public process. Referenced two 
Oregonian articles. 
Mr. Ormsby indicated two articles in the Oregonian, “Graham’s Plan: Plead ‘Oops’” and “Mayor 
Hale’s Credibility Problem.” In the next six months or so, the City will enter into an agreement for 
upgrades to the Tryon Creek Wastewater Treatment Plant. Birdshill does not have a seat on that 
committee; it has been ostracized and excluded. The committee was formed and has met in secret  
and has no credibility. As a result, he would like some audits. Lake Oswego should vote on service 
fee rate impositions by the City Council sooner rather than later, especially with this project coming 
up and the estimates on it at the 2% level. Second, there should be a public involvement process 
audit of all Lake Oswego involvements over the last ten years. Audits should be done of the PBS 
financial status, the sewer rate for Portland Bureau of Environmental Service in Lake Oswego, the 
PBS management, the Wastewater Agreement of 1984, and the Tryon Creek Wastewater 
Treatment Plant service infrastructure. There should be a panel on sewage regulations that is on 
camera so the citizens know what is going to happen with sewer regulations rather than getting an 
interpretation from CH2MHill. The City should endorse a law of inclusion; if citizens are within 300 
meters or 300 yards of a sewer plant, they should have a seat on the committee. The 
discrimination against Birdshill that has continued for at least 13 years should be ended. There 
should be a property audit of Tryon Cove. He would like to see the one to one correspondence 
between Tryon Cove annex, Tryon Cove Park, Tryon Cove Park annex, and George Rogers Park. 
It has been land bank; who knows if a bridge could be put there as it was proposed to be along 
with the freeway about 50 years ago in 1961. The meetings of the Oversight Committee and 
Citizens’ Advisory Committee should be put on audio and video because people don’t know what is 
going on; this is a bill that is going to hit everyone’s wallet sooner rather than later. Birdshill does 
not have a seat on the Transportation System Plan. The Council should direct the Transportation 
System Plan people in writing so that every neighborhood has an itemized list of issues that will be 
addressed.   
8. ANNEXATION HEARINGS 
8.1 Ordinance 2607, An Ordinance Annexing to the City of Lake Oswego One Parcel 

Consisting of Approximately 1.0 Acres (Located at 13150 Riverside Drive) and a 1.4 
Acre Portion of the Public Railroad Right-of-Way (Tax Lot 4000) Declaring City of 
Lake Oswego Zoning Pursuant to LOC 50.01.004.5; and Removing the Territory from 
Certain Districts (AN 12-0014) 

8.2 Ordinance 2624, An Ordinance Annexing to the City of Lake Oswego One 0.27 Acre 
Parcel (A Vacant Parcel Located on Indian Springs Road; 21E19AA 09700) and A 
Portion of the Public Right-of-Way Declaring City of Lake Oswego Zoning and RC 
Overlay District Pursuant to LOC 50.01.004.5 (a-c); and Removing the Parcel from 
Certain Districts (AN 13-0003)     Spring or Springs 

8.3 Ordinance 2625, An Ordinance Annexing to the City of Lake Oswego Two Parcels 
Consisting of 1.73 Acres on 5316 and 5324 Carman Drive Declaring City of Lake 
Oswego Zoning and an RC Overlay District Pursuant to LOC 50.01.004.5(a-c), and 
Removing the Parcels from Certain Districts (AN 13-0004) 

8.4 Ordinance 2626, An Ordinance Annexing to the City of Lake Oswego One Parcel 
Consisting of 0.50 Acres Located at 13595 Knaus Road, Declaring City of Lake 
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Oswego Zoning Pursuant to LOC 50.01.004.5(a-c); and Removing the Territory from 
Certain Districts (AN 13-0005) 

Mr. Coffee indicated that the criteria in the four different annexation staff reports would be 
consolidated by Mr. Espe into one statement. The four individual annexations, their location, and 
any unique characteristics would be identified.  
Mr. Boone read the ordinance titles and reviewed the hearing procedures as outlined in the 
agenda. He noted that the land use request involves the application of criteria and standards which 
are listed in the staff report or available in the room. Testimony and evidence should be directed 
toward the applicable criteria listed in the staff report or such other criteria contained within the 
Lake Oswego Comprehensive Plan and land use regulations which are believed to apply to this 
decision. Failure to raise an issue accompanied by statements or evidence sufficient to afford the 
Council and the parties an opportunity to respond to the issue precludes appeal to the Oregon 
Land Use Board of Appeals based on that issue. The failure of an applicant to raise constitutional 
or other issues relating to proposed conditions or approval with sufficient specificity to allow the 
Council to respond to the issue precludes an action for damages in Circuit Court. Prior to closing 
the hearing, a party who testifies may request an opportunity to present additional evidence if the 
party so requests. Either the public hearing will be continued to a date not less than seven days 
later, or the record will remain open for at least seven days after the hearing to enable additional 
written evidence or testimony to be submitted, and the Council will establish the period for any 
rebuttal written evidence to be submitted. Unless waived by the applicant, the Council will allow the 
applicant at least seven days after the record is closed to all other parties to submit final written 
arguments in support of the application. That information is considered part of the record but would 
not include any new evidence. Council was asked to declare any ex parte contacts, including a site 
visit, if they are biased in the application, and if they have any additional conflicts of interest to 
declare.  
Councilor Gudman indicated he had driven by all four sites within the last week. 
Mr. Boone asked if there was any member of the audience who wished to challenge any 
Councilor’s right to consider the applications. 
Staff Report 
Mr. Espe indicated this was a request to annex four parcels ranging from 10,000 square feet to 
approximately two acres. These properties are being annexed for development and connection to 
City sewer service.  
For the property on Riverside Drive, City zoning of R-10 will be applied and is consistent with the 
Comprehensive Plan designation for that area. TriMet holds the title to the railroad right of way on 
behalf of the consortium of governments, and since it is publicly owned, it is not considered when 
determining the number of owners required to grant consent to the annexation unless the owners 
file a statement either opposing or consenting to the annexation. TriMet did file something 
opposing the annexation, but they recently withdrew their opposition and have allowed the 
annexation application to move forward. 
For the property on Indian Spring, the City zoning designation of R-10 would be applied and is also 
consistent with the Comprehensive Plan designation for R-10 in that area, but there is also a 
resource overlay on that property of RC.  
For the property on Carman Drive, the same thing applies, except the designation of R-15 would 
be applied and is consistent with the Comprehensive Plan designation for R-15 in this area. An RC 
overlay would also be applied.   
For the property off Knaus Road, the City zoning designation of R-7.5 would be applied, and there 
are no Sensitive Lands overlays. Zoning is consistent with the Comprehensive Plan of R-7.5 for the 
area. There was correspondence from two citizens on this matter. A letter was received from Tuan 
and Kay Phamdo, who live at 13599 Knaus Road, and they have raised issues regarding the future 
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land division on that property and access and sewer connection. These issues would be addressed 
privately under a civil matter or as a part of the future land division that is pending for this property. 
Another email was received from Chris Robinson. His email stated that the neighborhood did not 
object to the annexation; however, they have concerns about the future partition on the property. 
The applicants intend to divide the property into two parcels. A pre-app was held on May 23 for the 
proposed two lot partitions for two flag lots on that property. 
All of the annexations comply with the applicable Metro code and State statutes. The Riverside 
property will be withdrawn from the Dunthorpe/Riverdale Fire District and the Clackamas County 
Enhanced Sheriff’s Patrol District. The Carman Drive properties and the Indian Spring property will 
be withdrawn from the Lake Grove Fire District No. 57, and the Clackamas County Enhanced 
Sheriff’s Patrol District, and the Surface Water Management Agency of Clackamas County. The 
Knaus Road property will be withdrawn from the Lake Grove Fire District and Clackamas County 
Enhanced Sheriff’s Patrol District. 
The proposed annexations comply with the State statutes and Metro code requirements, promote a 
timely and orderly economic extension of public facilities and services, and staff recommends 
approval of these annexations. 
Mayor Studebaker asked if these were all voluntary annexations. Mr. Espe indicated they were. 
Councilor Bowerman indicated that in April, the City Council voted to have no further annexations 
with Sensitive Lands. She asked Mr. Espe to address the property on Indian Spring Road and 
Carman Drive in that regard, She asked what the consequence would be if the Sensitive Lands 
designation were removed from those two properties upon annexation. Mr. Espe indicated that 
during the April 2nd Council meeting, Council directed staff to suspend the resource designation for 
annexing properties. However, where the Comprehensive Plan indicates resource preservation RP 
or RC or any kind of resource overlay, the City notifies the annexing property that the resource 
designation is being applied and is consistent with the Comprehensive Plan designation of that 
resource; in other words, this resource is already designated on the Comprehensive Plan and the 
City has to carry it forward for State law as a zoning designation when the property annexes. It can 
be removed, but it would have to be removed under a zone change application that would need to 
be filed separately and come before City Council. The zone change would need to be filed by the 
applicant. Councilor Bowerman asked where in the Comprehensive Plan it appears that these 
two properties are to be mapped in that manner. Mr. Espe indicated that the Sensitive Lands Atlas, 
which is part of the Comprehensive Plan, shows these properties with resource overlays on them. 
Councilor Jordan referred to the Birdshill property and the fact that they are to receive Lake 
Oswego City water. She asked where they get their water now. Mr. Espe indicated they currently 
get their water from Lake Oswego. Councilor Jordan asked if there was a history of why the 
zoning on the Carman Drive property wasn’t changed on the Comprehensive Plan when everything 
around it is R-7.5. Mr. Espe indicated he would need to do further research into why this particular 
area was zoned R-15. Councilor Jordan indicated she knew it was part of the Park parcel 
purchase many years ago, but she is curious as to why it is on the Comprehensive Plan still. Mr. 
Espe indicated that the intent of the Comprehensive Plan was to have a variety of development 
types and zoning designations: different size lots so there isn’t homogeneity of lot size of R-7.5 or 
whatever lot size is most common there. Councilor Jordan indicated that was speculation. Mr. 
Espe noted that this Comprehensive Plan map has existed since 1984.  
Councilor Kehoe asked Mr. Boone if the City Council passed a motion to not map Sensitive Lands 
on properties as they are brought into annexation, but this is in conflict with State law, how the City 
can resolve this. The City seems to run into this frequently and is applying Sensitive Lands on 
more and more properties, when the Council has tried to stop it. Mr. Boone asked for clarification 
of the motion. The motion he was aware of was that upon annexation, the City would not try to 
identify unmapped Sensitive Lands resources. These properties are in fact mapped. Under the 
overlay annexation process currently in the Code, the overlays and zones which have been 
designated in the Comprehensive Plan are automatically imposed upon annexation. He asked if 
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the Council would adopt a new motion to not designate properties which have been mapped on a 
Comprehensive Plan map. Councilor Kehoe indicated he would be happy with that. Mr. Boone 
indicated that if Council wants to change the Code, that can be discussed. Councilor Kehoe 
indicated that it might be better to discuss it during the Sensitive Lands issue later this evening. 
Councilor Kehoe referred to the emails from Chris Robinson, who suggested that perhaps the 
City needs to have an applicant for an annexation also tell the City what they are going to do. The 
neighborhood is really unsure whether it is going to be one house or ten houses, and he would like 
this committed to in advance. Councilor Kehoe asked whether the City could do this. Mr. Boone 
indicated the property would be zoned and the City knows what the maximum zoning would be, so 
it is possible to speculate what the zoning would be. Part of an annexation is a land use decision 
and part is a political decision. If the Council wanted to require some development plan prior to that 
or impose covenants regarding partitioning property, that is something for Council to talk about. He 
believes it could be done, but he wouldn’t encourage it. The City needs to consider what the 
covenants would do relative to the ability to meet density requirements. It is a broader discussion. 
Mayor Studebaker referred to the property on Knaus Road and asked what the zoning would be. 
Mr. Espe confirmed it would be 7.5. It has been County R-20.  
Councilor Gudman referred to Mr. Robinson’s request about the owner of the property letting the 
City know what they plan on doing; he is reluctant to link annexation and development issues. He 
is also reluctant, given the City’s desire to lessen the burden of regulations on property owners, to 
add another regulation saying property owners will tell the City what they plan to do with it at the 
time of annexation. It is appropriate at the time of development, but not at annexation. With respect 
to Sensitive Lands, he shares the concern, but he thinks the City is stuck with it and will have the 
Sensitive Lands designation since it was already designated. Council will address this in having the 
goal of Sensitive Lands designation removed from all private properties going forward. It will need 
to be added on with the annexation.    
Testimony   
►  Lauren Hughes ‒ 18711 Westview Drive, Lake Oswego ‒ on behalf of the board of LO 
Stewards – Indian Spring Road/AN 13-0003 and 5316 and 5324 Carmen Drive/AN 13-0004 
Ms. Hughes indicated that two of the properties, the Carman and Indian Springs annexations, are 
properties with trees designated as Sensitive Lands areas in 1998. A staff report recommends 
applying these due to the annexation requests. LO Stewards understands there is a legal 
requirement to add Sensitive Lands in the case of these two properties because they were 
designated in 1998 and adopted through a legislative process. Unfortunately for these property 
owners, like similarly treed lots all over the City that are allowed to develop under the general 
codes and tree code, their lots will now be over-regulated under Sensitive Lands restrictions. There 
are thousands of other residential properties with trees that qualify under the Sensitive Lands 
designation as tree groves, but for whatever reason, they have been left off the Sensitive Lands 
map. For example, the lot on Upper Drive that just had 19 very large fir trees removed to build a 
house. Two lots on Kelok are heavily wooded and for sale. The tree grove along Bryant Road is in 
the midst of development without Sensitive Lands. There is also the sloping treed lot on South 
Shore that is for sale for development. Nowhere in State goals of Metro Titles is there a 
requirement to regulate treed areas in this manner with the urban growth boundary. Regulating 
tree groves for Title 3 water quality compliance is a situation unique to Lake Oswego and created 
by Lake Oswego that must be fixed by Lake Oswego. With a 2013 goal to resolve the Sensitive 
Lands issue and discussion of an action plan later tonight, hopefully these properties will only be 
Sensitive Lands for a very short time. Hopefully the designation will not cause the homeowners 
hardship until they can be lifted. LO Stewards encourages the City to continue moving forward with 
fixing the broken Sensitive Lands program and removing it from all private residential property.  
The people on Carman Drive have a double down zoning whammy with going from R-8.5 to R-15 
plus a Sensitive Lands overlay. She reminded Council of Measure 49. Mayor Studebaker 
indicated he believed she meant Measure 47.  
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►  Charles “Skip” Ormsby ‒ 170 SW Birdshill Road, Portland ‒  Chair of the Birdshill Citizen 
Participation Organization/Neighborhood Association (CPO/NA) – 13150 Riverside Drive/AN 
12-0014 
Mr. Ormsby indicated that Birdshill CPO has no problem with the voluntary annexation of the tax 
lot at 13150 Riverside Drive. He has questions with respect to the capacity of the sewer lines. This 
is also apparent with those in the Forest Highlands area. He is not sure the sewer lines have the 
capacity to add additional development. There hasn’t been an assessment or an audit of the 
capacities of the trunk lines, the interceptor lines, or the branch line level relating capacities and 
land use in the last 50 years. It is overdue and needs to be done. About 10 years ago annexations 
and development in the Lake Grove area resulted in manhole covers being blown off their seats 
with human excrement and effluent flowing down the streets in certain neighborhoods, which led to 
the LOIS interceptor project. The capacities in and around Birdshill are pretty fixed. Tryon Creek 
trunk line interceptor is fixed at about 36” diameter. The neighborhood doesn’t know what is 
happening above it. This evening he walked down Terwilliger bike path and passed the Tryon 
Creek ravine. It smelled of excrement. An audit should be done for that trunk line which also serves 
Forest Highlands and to the North Willamette interceptor, which services Fielding Road and 
collects all the effluent from Lewis and Clark south.  
With respect to tree groves in this one, it was set aside back in March. He is not happy with it being 
added back in. The neighborhood was not given proper notice, and he is disturbed at the situation 
because one of the key things he has on the Habitat Assessment Score (HAS) for this particular 
tax lot is how long the HAS scores stay in what repository and why citizens don’t know where it is. 
When it was presented during the information hearing in January, it was unprofessional; he 
assumes the rest of them were in the same condition. They were targeted for this. Tax lots should 
be looked at in the Tryon Cove Park and Tryon Cove Park Annex, and the City should answer 
publicly when Sensitive Lands is discussed as to why tree groves and Sensitive Lands were not 
applied to that park and parcel. There are a lot of questions down there; he would like answers 
sooner rather than later. He believes it has been land banked; he is concerned a bridge could be 
put across there. He has lived in the neighborhood and community for the better part of 50 years. 
He is also concerned with the use of the Willamette Shore Line; he would like that in a map he can 
understand. It is imperative for neighborhoods to understand how things are done. City, County, 
Metro, and State planning agencies need to demonstrate more concern with the workload on 
neighborhoods to participate in the planning process. For the last 18-24 months, he has been 
putting in 20-30 hours a week trying to understand a multitude of projects from high speed rail to 
sewer plants to land use, and everything else. He is not getting things explained; the how-to things 
need to be much clearer. Audits of GIS levels have to be done so people know what is going on. 
With respect to the annexation issue, he doesn’t know if there is capacity in the sewer lines for 
development in and around Birdshill at R-10, especially when Sensitive Lands overlays are being 
put on. He is disturbed by this prospect and the evolution of cherry stem annexations using the 
Willamette Shore Line right of way. As delineated in his email of June 29, Birdshill hasn’t forgotten 
what has been done to the neighborhood in the past 13 years in terms of annexations.  
Cherry stem annexations set things up for arguments without precise delineation of where 
monuments are, how far from a baseline on the tax lot, and what is going on with that. Maps have 
to be made for clarity and for future residents of Birdshill CPO/NA. He is very disturbed with this 
process and he doesn’t want to see other neighborhoods go through what Birdshill has gone 
through in the past 13 years. 
Councilor Gudman indicated Council received last year an extensive report of several hundred 
pages on wastewater and sewer projects going forward in the City over the next 30 years, 
addressing the exact question of capacity. There will be vigorous and animated arguments over 
those specific projects, but there is a road map for going forward and addressing the wastewater 
question. 
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Mr. Ormsby noted that report had been delivered around Thanksgiving and he hasn’t had time to 
review it. There are terms and clauses in the Tryon Creek Wastewater Treatment Plant called an 
equivalent dwelling unit (EDU) measure. That is what that plant should be measured on rather than 
million gallons per day capacity. That EDU number should be related to each trunk interceptor line 
and each branch line so development is not put along Kruse Way that exceeds sewer capacity. 
That is the way they do it on the plant about 300 yards to the northeast in the Oak Lodge Sanitary 
District, because there is feedback between citizens and users. That does not exist with the Tryon 
Creek Wastewater Treatment Plant.  
►  Malia Gibbons ‒ 19130 Redwing Court, Lake Oswego ‒ Indian Spring Road/AN 13-0003  
Ms Gibbons has been in the area for close to 30 years and lived through many proposed 
annexations. She is concerned about the lack of transparency. When she got the letter in the mail 
and talked to neighbors about it, the letter doesn’t really reflect an honest intent to disclose the 
financial cost. When she talked to other people who are relatively new to the area, their overall 
impression was $150 to be annexed in. The letter mentioned a little more in taxes. Her concerns 
are related to the island aspect of being annexed in. If there are enough people in the surrounding 
area, the whole group could be annexed in, whether they felt they wanted to be or not. She is 
concerned about the one parcel and how it might be implemented and the lack of transparency. 
She knows that in 2009, there was a study done when the whole Rosemont area was invited to be 
annexed in. She doesn’t have the details in front of her and didn’t have time to look it up, but it 
divided certain costs, which was in the $8 million range by 800 homes, and it worked out to be 
close to a beginning price of about $10,000 per home. She asks for a higher level of laying the 
cards on the table. Over the thirty years she has been here, there are a lot of people in her area 
that mistrust the actual intent of this kind of thing that comes in the mail. She is opposed to the 
annexation because of her past history in dealing with this sort of thing. She believes that it is not 
an honest effort to tell everyone being invited in what the real cost is. She believes it will be more 
than $150. The 2013 fees are on the internet, but they were blurred when they were scanned, so 
they are not available to be seen. 
Mayor Studebaker asked if her concern was that neighboring property owners are going to get hit 
with fees if the property is annexed, and they don’t know what those are. Ms. Gibbons indicated 
that was part of it. Mr. Espe indicated there was not an aggressive policy toward annexation; it is 
all voluntary. Mr. Coffee indicated the annexation of this lot would not impose fees on any adjacent 
lot, just on this lot as it develops. 
Ms. Gibbons indicated she was not concerned that annexing this lot would increase her or her 
neighbors’ home fees. Her concern was with relation to what she read about being able to get 
island in. Her concern was the intent of this particular number of homes were being invited when 
the whole area is not notified. Letters were only sent out to some of the people, not to everyone 
who is on the map. She believes that a greater level of transparency and more honest level of what 
it is going to cost everybody would be appropriate. 
Councilor Bowerman asked where the idea of $150 came from. Ms. Gibbons indicated the letter 
said that to apply to be annexed would cost $150-$250 depending on the size of the parcel. There 
is no discussion of any other financial impacts. The letter goes on to list benefits of annexation: 
water, etc. That is not, however, the actual costs. It misrepresents the effects. The real out-of-
pocket cost is very different. Councilor Bowerman asked if the wording seemed to her like an 
enticement to apply. Ms. Gibbons indicated it did, and seemed that way to a number of other 
people too.  
Mayor Studebaker indicated he assumed that could be changed in letters if necessary.  Mr. Espe 
indicated staff always struggled with what to leave in and leave out of letters. They do not want to 
make the letters too technical or to mislead people. Anyone who responds to the letter by calling 
him and asking about annexation is given the figures about what it will cost for main line 
construction average costs. It can vary between $10,000-$15,000. Plan review and inspection is 
$1,500-$3,000. Revenue is approximately $500 for a typical home. 
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Councilor Jordan indicated that it might be appropriate to add a sentence to say this is the initial 
cost, please call the City if you are interested to get the additional costs of annexation. 
►  Bill Seroyer ‒ Windermere Real Estate ‒ 5316 and 5324 Carman Drive/AN 13-0004  
Mr. Seroyer indicated he was the listing and selling agent on the property. In the County, this 
property is zoned R-8.5. According to the Comprehensive Plan, it is required to come in at R-15. 
Everything surrounding it is small lots. To the west, it is R-15, but those lots are all in the 6,000 
square foot range due to density transfer to allow for the wetlands below it when it was developed. 
The lots across the street are 5,000-6,000 square feet, and it is a PD. Royal Oaks are in the 7,000 
range as R-7.5 development. Zoning across the street is also R-7.5, but they are smaller lots. This 
parcel sticks out as an island at R-15. It was in the Comprehensive Plan from 1984, but it was 
asked at the time of putting the purchase deal together. There was a project going on currently 
about reviewing or amending the Comprehensive Plan with the City. Talking to the planners and 
everyone involved, everyone felt there was no reason a zoning change should be imposed on this; 
R-7.5 is appropriate for the area. They asked if it could be done in the City’s review of the 
Comprehensive Plan, and the City said no. The burden on this is that now the buyer is in the 
process of paying the $10,125 fee to have a Comprehensive Plan amendment put through. He 
believes it could easily have been done without that process. 
The tree grove overlay goes along the rear property line of the first property, up in an arc and back 
down. In the south corner it touches a wetland. The property that belongs to the City right now was 
sold to the City by the Mathiots who own both parcels. Only their parcel is a tree grove. The 
wetland that goes across and the property adjacent to it that is Waluga West Park is more of a tree 
grove than the Mathiots’ property, but the tree grove is only designated on the part the Mathiots 
owned, not on the part the City owns, which is a much denser tree area. He understands it was 
already on the map, so during the annexation it has to go in. That is true, but it has been required 
to delineate the tree grove during this process, hire an arborist to come in and survey all the trees 
and declare an analysis of every tree on the property. Subsequently the tree grove, which is 
identified on the map as a 38,000 square foot area covering the parcels, has been expanded to 
over 65,000 square feet. It is not just what is showing on the map, but a far greater area that is 
being annexed in as a tree grove with the restrictions that go along with it. The resource 
conservation protection area (RCPA) will have to come out of that. He believes they could still 
comply with what everyone has said if the City just accepted what was mapped. He does not 
believe it needs to be expanded further at the present time.  
Mr. Coffee indicated it was not being annexed in at 70,000 square feet but at the smaller Sensitive 
Lands area. Mr. Seroyer indicated it had been required to be delineated. Mr. Coffee indicated that 
was not part of the annexation; it was being delineated as part of the zone change and the 
proposed development which follows the annexation. The only action before the Council tonight is 
the annexation of the parcel and the Sensitive Lands that have been mapped to date. It doesn’t 
include the delineation. Mr. Seroyer asked if with the annexation, if it could be accepted with the 
tree grove accepted as it is. The delineation is required whether there is a zone change or not, as 
part of the annexation. He wondered if it could be accepted without expanding the designated 
RCPA that is already mapped. Mr. Coffee indicated that was not the action before the Council. 
The code the property is under says that upon annexation, the property can be developed. When it 
comes in for development, any Sensitive Lands need to be delineated. That is how the code is 
written, and that is not before the Council tonight. He realizes it is a catch-22, but the Council 
doesn’t have authority tonight to limit Sensitive Lands to that which is mapped. Mr. Seroyer said 
he thought that it was said earlier that the City would not map any other properties that were being 
annexed. If that is the case, he thinks the currently mapped Sensitive Lands area should not be 
expanded. Mayor Studebaker indicated that the annexation was being done with the designated 
38,000 square feet. If the property is developed, at that point, a decision has to be made whether 
to expand to 65,000 square feet. These are two different processes. Mr. Seroyer indicated he 
would like to know why the City’s property was not a designated tree grove. Mayor Studebaker 
indicated the City was trying to remedy the Sensitive Lands issue. 
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►  Mike Foote ‒ 764 Tenth Street, Lake Oswego ‒ in favor of  5316 and 5324 Carman 
Drive/AN 13-0004 
Mr. Foote indicated he was the applicant on AN 13-0004. He understands what has gone on with 
Sensitive Lands, but low density is part of the current Comprehensive Plan. Low density includes 
R-15, R-10, and R-7.5. Because his property is coming into the City at R-15, it is still a low density 
designation on the Comprehensive Plan. He would like the City to take a look at the different low 
density designations. 
Councilor Gustafson indicated that he would like to declare a potential conflict of interest that the 
listing agent for the 5316-5329 Carman Drive is a Windermere agent. He is a licensed broker with 
Windermere, although not in the same office. 
Councilor Jordan indicated she thought that what happened tonight was very interesting in the 
City’s language with regard to the mapping issue for the future. This particular property shows one 
amount, and what the City is talking about when they will come in file a development permit, it 
might be something different. The City has not reconciled what that “no further mapping” means. 
The question arises as to whether it means no further mapping after what has already been 
mapped.  
Mr. Coffee indicated that basically the ordinance has several thresholds. If it is not mapped, the 
City staff may delineate. Previous Commissions and Councils have interpreted that as the City 
shall delineate. That is what the Council changed earlier this year; it said that the ordinance uses 
“may,” so don’t. The second level is that when properties come to the attention of staff and there is 
a resource on the property through previous mapping, there needs to be a further delineation of 
that to the specifics of that site. Those are generalized maps. It may be to the benefit or the 
detriment of the development potential of the property. In this case, it turns out there is a larger tree 
grove than the map shows. In some cases, it goes the other way. There is a second step: once a 
property is annexed and is subject to development standards, the code says, delineate the 
resource. That is what has to be changed if Council wants to change that process. 
Councilor Jordan indicated that the concern is that if a property was mapped 20-30 years ago, 
the trees that have continued to throw off seedlings and grow trees have actually made it a larger 
area than was originally. That is a policy discussion. Mr. Coffee indicated it goes to the whole 
question of the tree groves and whether there are Sensitive Lands.    
►  Dianne Cassidy ‒ 3601 Wren Street, Lake Oswego -  5316 and 5324 Carman Drive/AN 13-
0004 
Ms. Cassidy indicated that some of the testimony is surprising to her. She has known the Mathiots 
for more than 30 years and knows the property. She is disgusted that there is no Sensitive Lands 
mapping on the City property but that it encumbers the Mathiot property. She is also disgusted that 
all around their property there are smaller lots, it is fully developed, and you can see that the only 
place that is not developed is in the park. The rectangle behind that leads from their property to the 
park is something their family donated to the City. They have been great citizens. It feels like 
inappropriate thanks to put R-15 zoning on the property. Normally in this City, it would be expected 
to be more dense zoning, not the other way around. When she sees what is going on here, to her it 
seems like there is an objective to punish this particular property owner for trying to develop in a 
Sensitive Land. 
Mr. Coffee indicated that his understanding is that the land was purchased by the City and Mr. 
Mathiot was asked to give the City a first right of refusal. That was a condition the previous Council 
removed so that it wouldn’t encumber the sale.  Councilor Jordan noted that it was an extremely 
reasonable price. 
Mayor Studebaker closed the hearing as there was no further testimony. 
Councilor Gudman moved to adopt Ordinance 2607. Councilor Kehoe seconded the motion.  
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A roll call vote was held, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, Kehoe, and O’Neill voting ‘aye.’ (7-0) 
Councilor Gudman moved to adopt Ordinance 2624. Councilor Kehoe seconded the motion. 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, Kehoe, and O’Neill voting ‘aye.’ (7-0) 
Councilor Gudman moved to adopt Ordinance 2625. Councilor Kehoe seconded the motion.  
A roll call vote was held and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, Kehoe, and O’Neill voting ‘aye.’ (7-0) 
Councilor Gudman moved to adopt Ordinance 2626. Councilor Kehoe seconded the motion.  
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, Kehoe, and O’Neill voting ‘aye.’ (7-0) 
9.0 COUNCIL BUSINESS 
9.1 Authorization of Bond Financing for Lake Oswego-Tigard Water Partnership Project 

Resolution 13-17 – Authorizing a Full Faith and Credit Bond in one or more issues, 
up to $101 million 
Resolution 13-45 – Appropriating debt service payments for FY 2013-2014 

Ms Euler indicated she, Mr. Blonde, and Mr. Pearce were before Council on July 2 for the water 
bond. Additional questions came up, so tonight’s presentation is a supplementation to that. It 
provides additional information and focuses on an assumption that the City probably will go ahead 
with the $77 million bond as a first bond issue. There could be a second one, depending on the 
cost share between the Cities of Tigard and Lake Oswego. The cost share would be the lower one. 
Tonight Council needs to decide on which bond structure might be best for the City, citizens, and 
ratepayers. 
The recommendation hasn’t changed. Full faith and credit bonds are compared with revenue 
bonds for both 25 and 30 years.  
Mr. Pearce indicated the comparison looked at total debt service under eight different scenarios, 
with variables being 25 or 30 years, full faith and credit vs. revenue, and whether principal is 
deferred for the first three years or not. In each of the comparisons, the revenue bond debt service 
over the life of the bonds is roughly 8%-9% higher. In today’s market that is a reasonable if not 
conservative estimate. In the revenue bond scenarios, it is assumed that the City would have to 
issue bonds with the debt service reserve fund. Each of the revenue scenarios nets out the 
principal amount of the reserve and the earnings on the reserve.  
Councilor Kehoe indicated that if the City did a 10-year bond, it would be a lot less interest, but 
most people don’t do a 10 year mortgage on their house because they want to keep debt service 
down. It appears that the 30-year no deferral revenue bond has a cumulative rate increase to the 
ratepayers of 46.3% vs. 55%-67%. It looks like the 30 year revenue bond is actually the best deal 
for the ratepayers. However, it doesn’t look like there has been any smoothing on the rate 
increases. There is a 25% jump in 2015, then 2% for a couple of years, then lots of zeroes. He 
wondered what smoothing would do, and if it is possible. Mr. Pearce indicated that when the 
cumulative rate impact is studied, it treats a rate increase in 2022 the same as a rate increase in 
2014, which is not realistic. A revenue bond under any apples to apples scenario is going to be 
more expensive. Councilor Kehoe indicated he was trying to figure out the size of that impact; 
he’s trying to decide if it’s right to do a full faith and credit or a revenue bond. Mr. Pearce indicated 
that the debt service differential is roughly 8%-9%. That will be reflected in the rates.  
Councilor Bowerman indicated the balancing act that comes into play when the rate is compared 
to the monthly payment of the citizens. She noted that Mr. Pearce was recommending deferred 
principal, which costs more by adding to the total cost of the loan. Ms. Euler noted that it was a 
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judgment call. Councilor Bowerman indicated that she was focusing on the point at which 
payments increase by 0%. For the revenue bond, 30 years with no deferral, paying principal and 
interest together, the point of 0 rate increase is reached in 2018, earlier than for any of the other 
bonds except the 25 year revenue no deferral. That factor can be appreciated by many rate 
payers: a point at which the cumulative rate is lower and the point of 0% increases comes much 
earlier. In the others it may never come. She would like to know how the 2015 bump could be 
smoothed and whether it could be done by some method other than rates, such as funds set aside 
by the City. 
Ms. Euler indicated that this becomes a rate question and a rate study question, which staff comes 
to Council about on an annual basis. The next one would be in September or October, and that is 
when the option of smoothing is discussed, along with underlying assumptions. Over the next two 
years, there is more opportunity to visit and revisit and update the models and change underlying 
assumptions. Councilor Bowerman indicated she thought it was beyond a rate question and 
speaks to which structure of the loan Council would vote for this evening. 
Mr. Pearce indicated that in the decision between a revenue bond and a full faith and credit, the 
term is not influenced by one or the other. With a revenue bond, the reason there is the huge hit on 
rates right off the bat is that bondholders on a revenue bond want to see rates in place to produce 
the required debt service coverage. In this case FCS was assuming 1.25 coverage. A revenue 
bond cannot be sold on a promise that “the rates will be there at some point.” That was done with 
LOIS because there was a full faith and credit deal. Rates were ratcheted up. If a revenue bond is 
done, there isn’t the luxury of time. The revenue bond holder only has the rates. It is very difficult to 
smooth unless there are a lot of little bond issues in the next five years. Most projects don’t have 
that kind of phasing luxury. 
Councilor Bowerman noted that in 2014 it was shown as 12.5% like every other bond. She 
believes it could be smoothed there. The City could have on deposit in the water fund some of the 
money that would be used to make the last payment on this that would be from another source 
other than from more ratepayer fees. Mr. Pearce noted that funds could not be reserved to pay 
debt service on a bond for more than 13 months. The City is limited in terms of taking money today 
and applying it to future debt service. It could collect revenues and apply them to the project. The 
12.5% is the same across the board. Ms. Euler indicated that 2014 rates went into effect this past 
July; they are designated as 2014 because that is the fiscal year that begins in 2013-2014. Of 
approximately $6.8 million available that the City could theoretically apply, she is not sure it would 
be either legal or advisable to do so. The City is lucky to have an AAA rated fund balance in the 
General Fund. The City could not take other utility funds; they are strictly enterprise funds and 
proprietary funds that are not supposed to support each other. The only source she could think of 
is the General Fund. She believes that having the healthy fund balance is vital for the City to keep 
and not spend or otherwise commit, so that it can keep the AAA rating and leverage that against 
other debt.  
Councilor Kehoe indicated that initially he accepted what Mr. Pearce said about needing to have 
the rate increase now in order to sell the revenue bonds. But that only is shown on one scenario. 
On the two other revenue scenario, the rates are smoothed more. He wondered if the other two 
scenarios would actually work. Mr. Pearce indicated he did not produce the table being looked at; 
he assumes the difference is no deferral scenarios where you see the 31% and 25% option 
because principal is paid right off the bat. Basically the City has hit maximum annual debt service 
in Year 1, and in the deferral scenarios, the City is deferring the maximum annual debt service for 
four fiscal years, until FY 2018. In the two cases in the deferred principal scenarios, there are 
pretty big jumps. In the 25 year deferred principal scenario, the City can essentially do three nine 
year 9% a year rate increases to get the same basic effect as it would have in the 31% rate 
increase for the no deferral scenario. Basically the deferral of principal and the smoothing out of 
rate increases go hand in hand. The requirement of the bondholder is that the City has to be able 
to demonstrate it can cover its maximum annual debt service or level debt service from Day 1. That 
is where there is a high rate increase right off the bat.  
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Ms. Euler indicated that from the July 2 presentation, the City needs to observe its constraints and 
still have a fund balance that is above the minimum but not accumulate too much fund balance. It 
also must maintain coverage ratios for both full faith and credit and revenue. That forces the City to 
time rate increases a little higher than it would otherwise wish to see. She is comfortable and 
confident those are the constraints the City is observing when it smoothes rates and makes rate 
suggestions. 
Councilor Gudman noted that under all circumstances a revenue bond is more expensive to 
ratepayers and citizens when the same time period and requirements are compared than a full 
faith and credit. The term of the bond can be discussed, but the issue of full faith and credit 
benefitting the citizens is not a question. The level of debt is a concern, as it should be. But it is a 
project the City has, and it will have to pay for it. Unlike other options the City is discussing which 
may or may not come to fruition, the relationship with Tigard, trying to control the capital costs of 
the project, there is a guaranteed benefit to citizens by going with full faith and credit. Ms. Euler 
indicated that when apples were compared to apples, and the full term cost was considered, this 
was correct. 
Councilor Bowerman referred to the attachment on p. 152, and indicated that the amount of the 
bond was not shown. She had been told by Ms. Euler via email that this was on the basis of $77 
million. She does not know what interest rate was used. Mr. Pearce indicated the interest rates 
were based on market rates. He has looked at a number of A rated credits in the market in the past 
two weeks and where those bonds are trading. It is not a single interest rate; if the bonds are sold, 
they have basically 25, or in the case of the three year deferral, 22 individual maturities which each 
have their own specific interest rate. A bondholder can buy the 2018 maturity at a 4% coupon, and 
a 1.95 yield, or whatever. He has used market rates. They can be consolidated to a number, but it 
is based on a fair amount of research on where the market is right now. The market has shifted 
quite a bit in the last two months. It is important this be done on a day to day basis. 
Ms. Euler indicated that interest rates have gone up quite steeply over the last few months. If 
interest rates go up even more between now and when the bond is issued, the statement 
confirmed to Councilor Gudman remains the same. Depending on whether Tigard will take a bigger 
cost share or not, a revenue bond is still more expensive under any of those circumstances than a 
full faith and credit.  
Councilor Bowerman said her question was what rate was used in the production of the 
attachments. Ms. Euler indicated that for the full faith and credit 25 years and the deferred 
principal, when full faith and credit and revenue are compared, full faith and credit is 3.9% and 
4.4% for the revenue bond. Councilor Bowerman noted that if the agreement with Tigard were to 
be different than what is anticipated in the production of this, none of these numbers would be 
applicable. Ms. Euler noted that staff would need to update and would do so as soon as they have 
significant new information. They will use judgment in terms of how to smooth future rates. 
Councilor Bowerman noted that her understanding was that staff considered full faith and credit 
is in the very best interest over revenue bonds for the rate payers. This is a full yes related to total 
debt service only, and only if things go well with the project. If there were a problem, it would go 
back to the full General Fund and tax base. It would be applicable for all people who pay property 
taxes in the City to pick up on any kind of problem or default. That is different than saying it is 
always the best. The amount of full faith and credit as a percentage of a City’s total debt is 
regularly calculated because it shouldn’t get too high. 
Councilor Gudman noted that the taxpayers and the ratepayers are one and the same. He 
believes the issue of running into problems is not a significant issue. The City has the ability to 
adjust its rates annually or more frequently. In the last four years, the City has doubled its rates for 
the typical bill. The City has gotten better at projecting what the revenues would be from rates. 
Whether it is the ratepayer or the property tax General Fund payer, it is the same person. Ms. 
Euler indicated that the risk of the project itself is a completely different question from the financing 
question. The risk to the financial position of the City under either one is the same. Legally, the 
recourse that bondholders have is very different from full faith and credit to a revenue bond. The 
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City of Lake Oswego does not want to be in the paper either for having a problem with the project 
or if there should be a utility default, which is highly unlikely. Someone reading the paper would 
only see “City of Lake Oswego;” they will not see “utility.” As a City, it would be highly desirable to 
prevent any sort of default but also to be very cautious with how the City is insulated against risk. 
The best way to do that is to look at revenue and how secure revenue streams are. Any debt is 
only as safe, secure, and well-advised as the certainty is of the revenue flow that pays for debt 
service.  
Councilor Kehoe indicated that the permit from the Corps of Engineers had not been received. 
Assuming there is a motion this evening to move forward with the bond offering, he asked if the 
City should wait until the permit comes through. Mr. Pearce indicated that was a good question. 
He indicated he was not well-enough versed in the status of the permit to answer clearly. That kind 
of question is one the rating agencies will ask. Depending on the status, a determination will be 
made about moving forward based on best information. People frequently go to rating agencies 
before everything is signed and permits approved; the magnitude of this is not clear to him. Rating 
agencies and the investor community will have expectations about thresholds that will have been 
crossed before going to the market. 
Mayor Studebaker indicated the Council would be going to see the bond people during the first 
part of August. He suggests that if the permit hasn’t been obtained at least tentatively that that 
might be delayed. Mr. Pearce indicated he would defer to the people who were in a position to 
make that decision. 
Councilor Gudman indicated that made good sense. He noted that the recommendation was for 
25 years, which the City did for the LOIS project and which has been done for other major utility 
projects. He wondered why 25 as opposed to some other term. Ms. Euler indicated that it was a 
judgment call. The small extra cost for keeping the time limited to 25 years rather than 30 was 
chosen because the further out the term is, the more risk is taken. It is impossible to predict the 
future and know what other plans might develop. There is an obligation to have a master plan 
every ten years. It is a balance between a smaller payment and paying it off sooner; 25 years was 
a middle of the road choice. 
Councilor Gudman moved to adopt Resolutions 13-17 and 13-45, authorizing the issuance 
of bonds up to $101 million and approving the corresponding debt service appropriation. 
Councilor Gustafson seconded the motion.  
Discussion 
Councilor Bowerman indicated she could not support the motion. There are reasons pertaining to 
full faith and credit which she has already mentioned. In addition, it deals with the total debt of the 
City. When she compares Lake Oswego with other nearby cities, there are vast differences. Tigard 
took out a revenue bond of $97 million to support this same project, not a full faith and credit but a 
revenue bond. That brought their total debt to about $130 million. With the passage of this motion, 
Lake Oswego’s debt would very possibly come to around $350 million. That is assuming the City 
goes forward with the Boones Ferry project. That would be about $10,250 per capita, including 
babies. In the case of Tigard, it’s about $2,007 per capita. There is vast difference in the amount of 
their full faith and credit percentage as well. Portland has 79% of their total debt has no direct claim 
on their General Fund. Lake Oswego’s is reversed the other way. The status of the permits is an 
additional concern, as is Water Watch. 
Councilor Gudman indicated he was not sure where the $350 million figure comes from. His total 
is less than that; he is concerned that the total amount of debt is misrepresented. That is not to say 
that the total amount of debt the City has is a major impact on the citizens, but he believes $350 
million is overstating.  
Councilor Bowerman listed the debts: general obligation bonds with the $5 million for Boones 
Ferry would be $18.270 million; the short-term bond for the WEB is $18.5 million; lines of credit 
with LORA and the water treatment plant, $15.5 million; revenue bonds on the surface water and 
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the water revenue of $9.3 million; full faith and credit already existing for waste water rates and 
LORA are $102.85 million; this would be $101 million; taking out the payoff of the water treatment 
project line of credit of $13 million; adding in a little more for Boones Ferry, and it totals $350. 
Councilor Gudman said he didn’t get $350 million by adding those numbers. 
Councilor Gustafson indicated he thought the level of the City’s debt was important to everyone, 
but he believes the presentation tonight really looks out for the ratepayers and a project the City 
has committed to do and has shown a demonstrated need for. The question is how to get the 
project done for the least amount of money with the least impact on rates. The debt is one 
question, and the way to pay for this project in the most fiscally responsible way is with full faith 
and credit bonds. 
Councilor Jordan indicated she thought it was always thought that revenue bonds for utilities are 
the appropriate way to do things. The City has several revenue bonds outstanding already for 
utilities. When the City talks about city debt, and mixes these different ways the City has acquired 
the debt and how it is being paid back, she believes it is like mixing apples and oranges. There are 
revenue bonds and general obligation bonds. For all of this and for other cities, not everyone is 
fortunate enough to be an AAA rated city. Tigard couldn’t get the rates Lake Oswego is getting, 
because they are not going to get that kind of full faith and credit. They went with a revenue bond 
because that was their best option. Lake Oswego is going in the direction of full faith and credit 
because it is available to Lake Oswego and will give ratepayers the best option going forward. To 
her the issue is the total cost, not a few dollars here or there per month, but what the total project is 
going to cost. The City can balance out those rates year after year. The biggest problem is if City 
Council decides at some future date not to raise the water rates when it is indicated that they need 
to be raised. Some Councils have done that in the past. If there is a fiscally responsible Council 
and they are paying attention to their debt ratio and what is going on, they will make sure they keep 
that revenue stream positive for paying off that debt. That is where cities get into trouble. She does 
not believe Lake Oswego is going to elect a Council that is going to drag the City into that kind of 
hole. She believes Council is making the best decision by going with full faith and credit at the best 
interest rate and giving taxpayers a shorter window in which to pay this off because it will cost less 
in the long run. 
Councilor Kehoe indicated he would not be supporting the motion primarily because he feels like 
it is premature since the permits haven’t been obtained. He is also bothered by the full faith and 
credit part. He believes revenue bonds were created for a reason. When there is a co-signer, a 
lower interest rate can be obtained on almost any loan. The City is being made a co-signer. 
A roll call vote was held and the motion passed with Mayor Studebaker and Councilors 
Gudman, Gustafson, Jordan, and O’Neill voting ‘aye.’ Councilors Bowerman and Kehoe 
voted ‘no.’ (5-2)  
9.2 Award of Construction Contract for Lake Oswego-Tigard Water Partnership Project 

Water Treatment Plant 
Councilor Jordan declared a potential conflict of interest due to her husband’s continued 
connection with Jordan Ramis. Slayden  has been a client of the firm in the past, and is currently a 
client in Washington state. However, she will vote. 
Mr. Prock indicated the staff’s recommendation to award a public improvement contract for 
construction of the water treatment plant expansion project Work Order 206 to Slayden 
Construction Group in the amount of $66,101, 464.87. The City has gone through a fairly extensive 
process of pre-qualifying contractors, soliciting competitive proposals from the firms that passed 
through the pre-qualification process, and has ended up with seven bids. The apparent low bidder, 
Wildish Building Co., failed to submit their first tier subcontractor disclosure form so the City was 
unable to award the contract to them per State law. The apparent second low bidder, the Natt 
McDougall Company, had several mistakes in their bid. After consultation with the city attorney, it 
was determined that those mistakes could not be overcome or considered as minor issues that 
could be overlooked. 
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Mayor Studebaker asked for confirmation the City was excluding Parts I and III of the original 
project. Mr. Prock indicated this was not related to the pipelines. Schedules I and III refer to the 
pipelines and a separate pre-qualification process. This is just for the plant itself. 
Councilor Gudman moved to award a public improvement contract for construction of the 
Water Treatment Plant (WTP) Expansion Project: Work Order 206 to Slayden Construction 
Group in the amount of $66,101,464.87. Councilor Jordan seconded the motion.  
A roll call vote was held and the motion passed with Mayor Studebaker and Councilors 
Gudman, Gustafson, Jordan, and O’Neill voting ‘aye.’ Councilors Bowerman and Kehoe 
voted ‘no.’ (5-2) 
(Ten Minute Break) 
10. ORDINANCE 
10.1 Final Adoption of Ordinance 2612-B  
This was postponed until the July 23 meeting.  
11. STUDY SESSIONS 
11.1 Pavement Preservation Program 
Ms. Rooney indicated staff was in the process of educating the public and the Council about the 
various aspects of a pavement management program. There was a lot of talk the last fall and a 
good infusion of funds to help with that. There are a variety of different things related to pavement 
preservation. The information is a complement to what was in the report.  
Mr. Conder indicated he has rated the City’s streets for 13 or 14 years. The first assessment he 
did in Lake Oswego was in the mid-1990s. He has noticed a decline. The overall network 
pavement condition was 75 on a scale of 0-100. Today it has fallen to 67. That is a sharp decline. 
He works with almost every city in the Portland metro area, and that is one of the bigger declines 
he has seen in a 10-year period. The Pavement Condition Index (PCI) breakpoints indicate 
pavement conditions on a scale of 0-100. If it is below 25, they are poor, below 50 fair, and so on. 
The overall network condition currently is 67, in the upper end of the satisfactory condition. Looking 
at the pavement deterioration curve provides an indication of “pay me now or pay me later.” It 
shows the life cycle of asphalt. Looking at the first 10-15 years, there is a window to do preventive 
maintenance to streets. If it isn’t done, it becomes necessary to do more expensive reconstruction. 
There is a real benefit of doing preventive maintenance in the early years of a pavement’s life. A 
slurry seal  provides preventive maintenance. He put his first slurry seal down in 1987. Slurry seals 
are applied to streets every seven or eight years and the streets have not been paved since. Slurry 
seals can extend the life of pavement 20-25 years. It is the least expensive treatment to buy time 
on pavement. If it is not done, there are more inlays and overlays. The price for those goes up 
quite a bit. Slurry seals and preventive maintenance cost maybe $3-$3.50 a square yard. Inlays 
and overlays cost $8-$20 per square yard. If the slurry seals are not done in the fair condition and 
the streets go into poor condition, reconstruction becomes necessary. Most of the databases he is 
working on in the Portland metro area, the cost to do this is right around $125 per square yard.  
A graph showing current pavement condition breaks it down by arterials, collectors, and locals. 
One graph shows how many lane miles, the number of sections, and the average PCI. The City is 
pretty consistent; major roads are 65, secondary roads are 63, and locals are 64. This is fairly 
good. Most agencies have arterials that are significantly higher; arterials and collectors, the PCI is 
significantly higher, because more focus is put on major roads due to the higher speeds. Looking 
at the condition class, it can be seen that when the City has a road that is in good condition, staff is 
suggesting a slurry seal. Slurry seals can be done on some satisfactory roads if they have light 
maintenance or light patching. One chart shows that about 13% of the City’s network is in poor 
condition. This means the road is below 25, which is pretty bad. Thirteen percent of the network is 
about 15 miles of the City’s streets, which is a significant amount for a city. 
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Ms. Shum noted that through the years staff has been putting together a capital improvement plan. 
They look out five years. A few years ago they decided the City needed to focus on arterials and 
collectors because they hadn’t been doing anything with them, and they needed to be improved 
because of some of the deterioration that was happening and the traffic that occurs on them. They 
deteriorate very quickly once the failure is seen. Last year the City did the first one, A Avenue. The 
next construction of the big projects was delayed until the spring of 2014 due to financial costs. 
The City is currently working on Kerr Parkway. The City has the design contract for that and is on 
the way to putting together a design for the construction or reconstruction of that road. Council 
provided money earlier this year for Citywide pavement preservation. Tonight Council has awarded 
a contract for patching, so there will be some major patching done. The majority of the capital 
improvement plan for the next five years is collectors and arterial projects. At the end of the Capital 
Improvement Plan, there will be the introduction of the Blue Heron Road rehabilitation and 
drainage improvement project that will hopefully go to construction in 2019. The will be the first 
local residential road that we will get a chance to have in our plan. 
Mayor Studebaker asked if Wembley Park was in the projects to be done. Ms. Shum indicated it 
was, and it was considered a collector. The Citywide pavement preservation plan is under the 
unfunded projects. The $14.6 million is an amount of money that would go primarily to local and 
residential streets to bring them up to or to keep them in good condition using slurry seals. In order 
to get up to the 70 minimum PCI and to keep it there in the next five years, that is the amount staff 
estimates will be needed.  
Ms. Shum indicated there were three different scenarios with the condition in five years. Ideally the 
City would have no poor streets and only a few satisfactory or fair streets. Trying to achieve the 70 
minimum PCI, the City would be improving its network overall in that they would get 78% of the 
streets to good. In the meantime, there is also deferred maintenance that will occur and the City 
will continue to increase the amount of poor streets in Lake Oswego. 
Ms. Rooney indicated there was a detailed listing in the packet that shows the situation throughout 
the City. Information is updated annually after pavement season. It is used to help staff determine 
what to do for capital projects and to figure out what costs will be. Staff will return to Council in the 
fall to discuss funding. This year there was an extra infusion of funds to do local road preservation 
work: crack sealing, patching, and small paving inlay work. Generally the current focus is on 
arterials.  
Councilor Gudman indicated that when staff comes back in the fall, Council knows it will be 
getting the utility fees, the $2.4 million this year, gradually increasing the next five years. It will be 
helpful in the fall if staff is able to come back and tell Council how much money they will need in 
addition to the $2.4 million to get the City to the 70 PCI in five or ten years, whichever staff 
considers appropriate, and the 80 PCI. Council would like to know how much it would cost per year 
for five years and how much for ten years. Ms. Rooney indicated that last spring staff did some 
calculations before the updated information; there was discussion the staff would need another 
$3.1. Ms. Shum indicated that in order to get to a minimum PCI of 70, the overall cost within the 
next five years is approximately $22.3 million. That does not include the $43 million worth of 
deferred maintenance that will occur. To get to a PCI of 80 would cost about $50 million over the 
next five years, with deferred maintenance of about $13 million. Fourteen million would be the cost 
of the minimum PCI minus the projects the City already has; it is the unfunded portion to bring the 
City up to a minimum PCI of 70. 
Councilor Bowerman referenced the storm water facilities and how that interacts with the many 
projects the City has going on, especially in the First Addition. Ms. Rooney indicated that storm 
water is a particularly complicated problem in Lake Oswego because there are not a lot of storm 
water facilities already in place. The FAN has hardly any storm water facilities at all. If the City were 
to go pave there now, there would be larger runoff problems and storm water problems and larger 
puddles. The water now is infiltrating through the road because there are so many holes in it. This 
problem just occurred on Sunset. There is a place where a year and a half later the City is having 
to put in a rain garden because the puddle got so big after paving that the homeowner wasn’t 
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happy with the situation. There is nowhere to drain the water. With the City’s projects, they are 
looking for opportunities to combine surface water improvements with the paving projects at the 
same time so problems are not created. It is a delicate balance. They have chosen to wait on some 
things until they have storm water funds to back them. Councilor Bowerman indicated she was 
interested in the coordination that was going on, and what kind of funds are needed in storm water 
that aren’t there now. The places described are deteriorating badly. Ms. Rooney indicated that the 
storm water fund is much poorer than the road fund. They coordinate the two every year, and 
throughout the year. They are coordinating on Kerr Parkway now. They will do the same for FAN 
when they do FAN. The FAN road system and the storm water system that is needed there is 
millions of dollars. Blue Heron is another good example. It needs about $2 million of funds from 
both places. 
Councilor Jordan referred to transportation SDCs and indicated that when the City annexes 
properties that have County road in front of them, and where the County road, like Atwater, is 
gravel, that is part of the reason the PCI in some areas is really low. She asked if the City has the 
authority and the ability to charge a developer or builder to place a street in front of their property. 
Mr. Coffee indicated that if it was new development, it is brought up to City standards. If it is 
already there with houses on it, there are existing conditions. On Atwater, there are houses already 
abutting it. There is no mechanism to force those people to improve it unless they would willingly 
go through a local improvement district or something. When the City has a project on Atwater 
through annexation, that stretch will have to be built to City standards. 
Ms. Rooney indicated there was some annexation that occurs strictly because they need to do a 
sewer connection. That might not trigger road improvements. 
Councilor Gudman indicated that the storm water or surface water pot of money is limited and 
isn’t going to change based upon the City’s current methodology within the SDCs. To that end, it 
may be useful for the City to revisit the SDC methodology. It is a precise methodology, and it could 
generate additional revenues on the wastewater side and potentially have less revenues on the 
park side without changing the total overall SDC bill for development.     
11.2 Sensitive Lands Work Plan 
Ms. Christenson indicated that she had prepared a staff report on a work program for revisions to 
the Sensitive Lands program over the next twelve months based on Council’s direction from a 
study session in June.  
Mayor Studebaker indicated that Council had asked that letters be written to 400 people that are 
tentatively identified as having Sensitive Lands stating that their property will not be Sensitive 
Lands. He asked when that letter would go out and whether the letter would be definitive or not; he 
believes the situation is not definitive. Ms. Christenson indicated that the letters would go out 
August 2. The mailing list is being prepared, and the letter will be drafted. The provisions for 
mapping new Sensitive Lands districts are part of the code and there is nuance. Mr. Boone 
indicated that the code addresses how mapping is to occur, and revisions must be made in order 
to change the code. Whether the revisions will meet the criteria for Title 3 and Title 13 hasn’t been 
determined. Council may be looking for a guarantee to property owners in perpetuity as to what the 
conditions would be. This Council cannot guarantee what a future Council will do. There is always 
potential for changes in code. He believes it will say something to the effect that the property is no 
longer being considered because the process has been suspended at this point and alternative 
methods are being determined to comply with Title 3 and Title 13 and other Goal 5 requirements.  
Councilor Kehoe asked if the City couldn’t just go back to the list that was originally used, instead 
of searching through the GIS database and some other methodologies. Ms. Christenson indicated 
she found two mailing lists in the project files. One was sent out in 2007 when the City was still 
performing site visits for property owners who agreed and doing research on what might and what 
might not qualify. A second one from early 2008 indicated the property seemed to have a resource 
that would qualify for Sensitive Lands, and please come to an open house. She doesn’t know the 
methodology that was used to prepare the 2008 mailing list. It seems like the easiest way to be 
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sure it includes everybody is to go back to the data from which it was created earlier. References 
to the 2008 proposed maps are often heard; she believes those are what is driving the discussion. 
Anybody on those maps should get this letter. Since those maps went through a series of 
revisions, it seems like the most accurate way to have an up-to-date mailing list is to go back to the 
maps and create a new one. She will cross check it to make sure everyone is included. An 
additional benefit is that ownership may have changed. If the City uses the 2008 mailing list, they 
may include old owners, or the owners’ mailing addresses may have changed. 
Mr. Boone indicated that land divisions may have occurred since that time, so there may be some 
additional lots that weren’t there before. 
Councilor Kehoe noted that the proposal was to send a letter to all property owners whose 
properties include a stream, wetland, tree grove, etc. Sometimes these are drainage ditches too. 
He worries about referencing them as a stream, since it might be inflammatory to some people that 
want to protect all the water, which they should do. He doesn’t believe that the goal is to make sure 
there is no coverage on any kind of water anywhere. It is to make sure the problem is solved for 
the people to whom it was suggested they would be mapped. Ms. Christenson mentioned a 12 
month work program; he is hoping it is much, much shorter than that, since it is a 2013 goal. He 
doesn’t see any mention of meeting with the Oregon Department of Land Conservation and 
Development (DLCD). He believes Metro President Hughes’ memo indicated that would be a good 
step for Lake Oswego; he believes the City should follow that suggestion as it may help resolve the 
issue. With regard to the language of the proposed letter saying “suspended,” he would like the 
language to be stronger than that. He doesn’t want to leave citizens with the feeling that they have 
just been returned to a limbo period. He believes it should be “terminated” or “removed” or 
something similar. 
Councilor Bowerman indicated there are several things throughout the rest of the memo that she 
thinks add to the time frame that could be cut back on. If the City is able to take the information 
about what other cities are doing from the LO Stewards, it could be incorporated and cut out 
whatever was in the memo. Things like that could modify the latter portion of the plan.  
Ms. Christenson explained the timeline on the research. The research by itself would certainly not 
take the full six months. When she thought about performing all of the tasks, she emphasized the 
map corrections process this summer and fall. That is where she imagines most of the time will be. 
In conjunction with that, there will be additional time performing the research as it fit into the 
schedule as well as doing the preliminary tasks under the fourth project. If Council wants to 
expedite the research, it would simply be assigning it a higher priority than she initially anticipated. 
It could be performed much shorter than six months. The reason for the longer time frame is more 
about the full attention to the map correction process, which depending on the number of 
applications, could be quite extensive. 
Mayor Studebaker asked what Ms. Christenson meant when she referred to research. Ms. 
Christenson indicated she referred to research into how other cities in the Metro region comply. It 
involves looking at other cities’ codes, talking to staff, and developing a fairly detailed discussion of 
what they are doing to comply. Lake Oswego’s code can be quite complicated, and other cities are 
in the same boat. Being specific enough to be useful requires a bit of time for each one. Mayor 
Studebaker asked if she was willing to accept citizen input on that research. Ms. Christenson 
indicated she would be happy to accept citizen input.  
Mr. Siegel indicated that the research would provide an important base of facts that will need 
amending or developing an alternative program and eventually adopting that into code. Outside 
information and research is helpful, and staff welcomes it, and they will also need to develop their 
own internally reviewed and accepted base of information. Mr. Coffee indicated that President 
Hughes’ suggestion was to talk to the State. How that is interpreted is open to question. At one 
level, the implication is maybe they can help the City figure out a way to do this differently. He 
suspects that given the staffing levels at the State, they will say about the same thing Metro did. 
They are operating with the same rules. What Mr. Hughes was really saying was that if you want 
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any relief, go talk to the State and see if the City can get new rules and new legislation, which is a 
different kind of undertaking than just talking to staff. 
Councilor Kehoe indicated there was a standing motion that the majority of Council said they 
wanted to remove Sensitive Lands from private property and add a different set of robust 
standards. This standing motion needs to be either amended or held in abeyance or terminated or 
something at some point. If this doesn’t accomplish some remedy or relief for citizens pretty 
quickly, he would like to go back to that. 
Mr. Coffee indicated that the way staff has interpreted that action and the subsequent actions that 
resulted from the visit to Metro and the direction staff had during the last study session was that 
removing Sensitive Lands designations from private property is an overall goal, to. In recognition of 
the resistance from Metro and their assessment that that is unlikely, the City is still operating with 
that as an objective. The extent to which the City can do that through the program that Ms. 
Christenson has outlined will be an opportunity for the Council to take that kind of action. He 
believes full removal is a long shot. 
Councilor Gudman concurred with the direction Councilor Bowerman and Councilor Kehoe are 
recommending. He referred to pps. 208-210, Action 2,  and indicated it looked like a nine or ten 
month process. He asked if there was a way of simplifying the process so it didn’t take so long. Ms. 
Christenson indicated she tried to make it a conservative estimate that allowed for a range of 
applications. The timing for the map correction process depends on how many property owners are 
interested in the review. The reason there is a date range for most items is anticipating numerous 
applications and processing them on a rolling basis. They will probably be grouped; the first group 
could be fully processed and resolved before May. The last months are to include the later groups. 
In terms of making the process simpler, a little bit of time could be cut out for designing a website, 
but she believes the initial steps will help it work smoothly in terms of hiring a consultant and 
preparing all of the information for property owners. As soon as letters go out, the City will have all 
the information property owners will need. It might be possible to combine the one on one meeting 
with property owners and the site visits. In the land use application stage, the City is mostly 
following existing code. These districts could be removed through the delineation process which 
requires a staff report and staff review, or through a Comprehensive Plan map and zoning map 
amendment, which requires Planning Commission and City Council review. That is where the time 
extends, if the City is processing map amendments in order to prepare the reports and meet all of 
the required noticing: Items 6, 7, and 8.  
Councilor Gudman indicated he would like this done sooner rather than later. He believes that 
Title 13 is not the issue; Title 3 is the issue. If Title 13 is not the issue on Item 3, Lake Oswego 
doesn’t need to research other cities’ Title 13. Ms. Christenson indicated that Title 3 is the bigger 
issue, and it is a lot more specific about the need for Sensitive Lands regulations. Title 13 has the 
appearance and the assumption of flexibility. No city has fully tested the extent of the alternative 
approach and really tried to remove all Sensitive Lands regulations from the Title 13 areas and 
replace them with other existing regulations and alternative programs. She believes it is still really 
important to put time into developing an alternative approach under Title 13. Metro’s response 
discussed in June was that certain things would have to be shown to prove that the alternative 
program is working. She believes there are pieces of the research that as they come in this fall 
could provide more direction and help refine the timeline. Currently there is a lot of uncertainty 
about what is possible. As the City narrows in on exactly how many districts are required under 
Title 3, all of the remaining that are under Title 13, and they start to do the review of what other 
existing codes can do, the City will get closer and closer to defining the scope and may be able to 
accelerate or redefine the work program. 
Councilor Jordan indicated this was a way to meet the challenge from Metro that said the no-
rollback provision is the big hurdle, and the City should go to the Oregon Land Conservation and 
Development Commission (LCDC) if the City believes the hurdle can be jumped. That is the 
direction staff is headed, narrowing this down and finding things to adjust and readjust and justify 
that it is not a rollback but actually doing the same thing the City was always doing, without 
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impacting private property in the ways it has in the past. Of greater concern to her is that there is 
no step included for a public hearing process. She is curious about what the thought is about what 
point will be appropriate for a public hearing. 
Mr. Coffee indicated that Councilor Jordan was suggesting this is being done on a micro level in 
developing a basis for challenging on the larger policy scale; if the City gets to the policy challenge 
that might reduce this too far, the question arises as to whether there would be a public hearing. 
He believes this will be revealed by the public work program, and would be a Council call. He 
doesn’t believe it is required and wouldn’t necessarily be a land use hearing. The Comprehensive 
Plan has kind of pulled out the Sensitive Lands part. 
Councilor Jordan indicated there was a lot of public comment and reporting done on the second 
look task force. A lot of the work that staff will continue to follow up on came out of the second look 
task force. It’s never been taken to the full extent that they recommended. She believes there are 
people who are very, very impacted by it who have stayed very engaged. There are a lot of people 
in the City who have not stayed engaged, and may want to get engaged again; she is trying to 
determine where the City would go and at what point in time there might be more public 
involvement.  
Councilor Bowerman referred to the free map correction process and indicated she appreciated 
the suggestion of combining some of these things with the one on one visits. With reference to the 
existing code, she wonders if the code can be simplified and if staff can direct Council to 
information that explains how the code could be simplified to carry out the standing motion. For 
example, to redefine a tree grove so that it does not include trees that are on residential property. 
Then the City would be dealing with something very different, and not as many one on one visits. If 
that information could come to Council, it would be helpful. Ms. Christenson indicated that revising 
the code would delay the map corrections. Right now the code allows corrections based under 
existing criteria. If Council wanted to expand the number of properties that might qualify for 
corrections, then it wouldn’t be a correction, it would be a redefining of different provisions of the 
code. The applicability or certain impacts would be something to research first. Council would have 
to go through the code amendment process and then could start processing removals under the 
new rules. So the City would be changing the rules and then removing properties that qualified 
under the new rules. That would be more in line with Task 4, because depending on exactly what 
Council wants to do, it could be a much bigger change to the program. If Council redefined tree 
grove to exclude all private residential property, that is getting to the heart of what the City has 
been exploring. Smaller code adjustments could be made. In the past when that has been done, 
there has been some critique that it is distracting from the bigger picture, and so it depends if time 
is spent identifying the low hanging fruit of minor code tweaks, then doing map corrections, then 
doing a bigger code revision, or if Council wanted to remove as many properties as possible under 
the existing framework while studying a more comprehensive code change. 
Mr. Siegel indicated he thought staff would discover in the research looking at other jurisdictions is 
that different jurisdictions have different ways of defining the same things. Some of those places 
have found a simpler way of explaining what a resource is. There will probably be many code 
tweaks and refinements that go along with the alternative program. It is important to keep track of 
those. Ms. Christenson noted that within the framework of this work plan, more research on 
proposed code changes could be done. If staff adds that to the list of things under review this fall, 
Council will be able to make a decision about moving forward with those potential code 
amendments sooner rather than later. Councilor Bowerman said she didn’t think that 
simplification is something that Lake Oswego was very good at in the past. The City has very 
complex code, both to understand and to administer. If it is possible to simplify, that would be 
good. 
Mr. Coffee noted that the downside of taking on code amendments early without the development 
of good supporting evidence and findings is what Mr. Boone is experiencing now with Metro’s 
challenge of the tree grove. That is a Title 13 challenge where the Council decided to go ahead 
and remove that. In a way, it was a reduction in criteria for that particular site. The City would run 
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the risk of every time they tried an amendment, Metro would challenge it and go to the Land Use 
Board of Appeals (LUBA). 
Mr. Boone indicated that simplification relative to the same criteria is fine, but he’s not sure that’s 
where the City wants to go. The ultimate goal is substantive, not simplification. To the extent the 
City tinkers with the substantive provisions, the City will need to show compliance with Title 3 and 
Title 13. Ms. Christenson’s schedule doesn’t include appellate time from that. 
12. INFORMATION FROM THE COUNCIL 
12.1 Councilor Information 
Councilor Kehoe indicated that he and Ms. Anne-Marie Simpson decided to hold off on doing 
appointments for Boards and Commissions until September because they are having such a hard 
time scheduling people. He received a phone call from Chuck O’Leary at the Chamber today 
asking the City to get a golf team together either from City staff or Council for the annual golf 
tournament on Monday. 
Councilor Jordan indicated that the whole idea of the active transportation plan for Metro didn’t 
meet with a lot of support for holding off on getting that information approved. It will be on the 
agenda for the Joint Policy Advisory Committee for Transportation’s (JPACT’s) agenda August 1 
even though all the mayors are pushing back. She believes a message has been delivered that 
there needs to be more involvement with local jurisdictions before it gets adopted. It is still moving 
forward. 
12.2 Reports of Council Committees, Organizational Committees, and Intergovernmental 

Committees 
There were no reports. 
13. REPORTS OF OFFICERS 
13.1 City Manager 
There was no report. 
13.2 City Attorney 
There was no report. 
14. ADJOURNMENT 
Councilor Gudman moved to adjourn the meeting. Councilor Kehoe seconded the motion. 
Mayor Studebaker adjourned the meeting at 10:26 p.m. 

 
  Respectfully submitted, 
 
  Catherine Schneider  /s/   
  Catherine Schneider, City Recorder 
 

APPROVED BY THE CITY COUNCIL: 
ON September 10, 2013   
 
Kent Studebaker  /s/    
Kent Studebaker, Mayor 
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