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Mayor Kent Studebaker called the regular City Council meeting to order at 7:00 p.m. on 
September 24, 2013, in the City Council Chambers, 380 A Avenue. 
Present: Mayor Studebaker and Councilors Bowerman, Gustafson, O’Neill, Jordan, 

Gudman, and Hughes 
Staff Present: Scott Lazenby, City Manager; David Powell, City Attorney; Catherine 

Schneider, City Recorder; Brant Williams, Redevelopment Director; Don 
Johnson, Police Chief; Ursula Euler, Finance Director; Scot Siegel, Acting 
Planning and Building Services Director; David Donaldson, Assistant City 
Manager; Jordan Wheeler, Assistant to the City Manager 

Others Present:  Robert Jensen, Kensington Investment Group 
  

2. PLEDGE OF ALLEGIANCE 

The Boy Scout Troop 127 Color Guard led the Council in the Pledge of Allegiance.  At Mayor 
Studebaker’s request, Scoutmaster Mark Hoyt and the participating Troop members introduced 
themselves. 

3. INTRODUCTION OF NEW POLICE OFFICERS 

Chief Johnson introduced the two newest employees of the Police Department, Mark Anderson 
and John Schrunk, providing background information on each.  The two new officers will begin a 
16-week police academy program in Salem, followed by field training.  They will first be seen on 
the street in Lake Oswego in spring or summer of 2014. 

4. COUNCIL VACANCY APPOINTMENT 

4.1 Appointment Filling Council Vacancy and Oath of Office 

Mayor Studebaker moved that a roll call vote be taken, with each Council member voting for 
either Lauren Hughes or Audrey Monroe, and that if either of the candidates that receives 
four or more votes being appointed to fill the vacant Council position.  Councilor Bowerman 
seconded the motion. 

Discussion and Deliberations 

Councilor Gustafson reported that it had come to his attention, through a credible source, that the 
Council vote and process related to filling the Council seat held by former-Councilor Kehoe had 
been corrupted.  The nomination and potential appointment of Lauren Hughes had generated a 
level of discord in the community that Council has yet to see.  Councilors have received emails that 
are extremely inappropriate.  Pressure has been brought to bear on some Councilors that goes 
beyond lobbying.  Council members should not be bullied, threatened or otherwise coerced to vote 
in a way other than as they are inclined to do.  The Council should re-start the process, and do it in 
a way that is more prescriptive, open, and transparent to the public.  At the least, the vote needs to 
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be postponed until the public and the Council members figure out what has been going on behind 
the scenes.  The choice tonight is either to start the process over and show the citizens that 
Council is careful, fair, and thoughtful; or the vote can be taken under a cloud of suspicion, 
allegation, and undue influence.  The latter course of action conveys Council members as 
ideologues whose allegiance is to certain factions or political action committees that may have 
supported their campaigns; this impression will be the result of Council not sharing its process with 
the public because there really has not been one.  To move forward now with an affirmative vote 
will taint the whole appointment process.  He questioned the need to make the appointment 
immediately.  Council should take perhaps a week to discuss what has happened outside the 
public’s view and to consider establishing a new process. 

Councilor Jordan observed that she also was concerned about the process.  Her suggestions for 
the list of potential appointees had never seen the light of day.  All four candidates brought forward 
from that list were in the mold of Councilor Kehoe, as prescribed by the process:  fiscal 
conservatives who, with one exception, had connections to the School District and children in 
school.  All were supportive of many things supported by the majority of the current Council.  It 
became very clear in the past couple of weeks that Council’s position had become to seek not just 
a candidate who demonstrated specified attributes of former-Councilor Kehoe, but a particular 
candidate.  Big-city/big-league politics and strong-arm tactics were evident in the effort to persuade 
at least four of the six members to vote for one particular candidate.  She would support an open 
application process where interested candidates would come forward, as with other boards and 
commissions.  There is no prescribed timeline for filling the position.  She does not understand 
what the rush is because the six Council members seem to be moving fairly closely together on 
many issues; there are not likely to be repeated deadlocks in voting.  She indicated she would be 
abstaining from any vote at this time with regard to the appointment.  The process has not been 
open and transparent, as the Council had portrayed itself when elected. 

Mayor Studebaker indicated that it should not be a surprise that the person Council was electing 
would have a philosophy similar to former-Councilor Kehoe’s as he was the elected person to be 
replaced.  He reviewed the process, which provided Council members with the opportunity to 
suggest candidates; it also allowed people interested in the position to submit their names.  The 
process started with 13 names, of which nine were willing to serve.  Votes of the Council narrowed 
the field to four and then two candidates, where it was deadlocked.  Acknowledging that there had 
been pressure on the Council, it was not for any one candidate but for all.  The many emails and 
phone calls reflected an admirable level of community involvement, and this is not a bad thing.  At 
this point Council should carry through and get the job done. 

Councilor Bowerman stated that she concurred with the Mayor’s statement.  The many 
opinionated emails are evidence of the openness of the process.  Many were critical of the 
process, which she acknowledged involved more bumbling than would have been desired.  
However, the criticism resulted because the process was being worked out in front of the public 
and the press.  Though the six current Council members are largely moving forward together, on 
important matters they may reach a deadlock; this would not be to the benefit of the city or the 
Council.  She agreed that a particular candidate was put forward, one endorsed by Mr. Kehoe.  His 
reasons for this were quite instrumental in her decision to support the candidate.  It should be 
Council’s goal do its best on behalf of the city, and this is best served by having seven members in 
place, as outlined in the Charter. 

Councilor Gustafson observed that there would be seven members of the Council, but the 
question is about what that process is and what Council owes the public.  They saw the bumbling 
through the first half of the process, but they have not seen what has happened since then.  He 
has not seen it himself, but wants to know what happened.  While agreeing with all of the points 
made, he does not see the urgency of making the decision tonight, at the expense of doing it under 
a cloud of uncertainty.  More information will come to light that cannot be discovered at this 
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meeting.  Council can be careful and deliberate and wait for that information, or it can press 
through blindly. 

Councilor Jordan commented that, in agreeing to the process, she had discussed with the other 
Council members her concern about the process: would the qualities of a resigning Councilor have 
been sought if that Councilor had been her or Councilor Gustafson?  It is not possible to know what 
was in voters’ minds when they elected her, Mayor Studebaker or Councilor Kehoe.  These are 
concerns that have been part of the problem with the process.  She wanted to explain why she 
would not be supporting the motion nor voting. 

After a short discussion of the motion, it was determined to first vote on the process, as stated, for 
choosing one of the two named candidates.  There would then be a vote to select one of them. 

A roll call vote was held on the process to be followed, as stated in the motion.  This portion 
of the motion passed, with Mayor Studebaker and Councilors Bowerman, O’Neill, and 
Gudman voting ‘aye’.  Councilor Gustafson voted ‘no’.  Councilor Jordan abstained.  (4-1 
and 1 abstaining) 

A roll call vote was held on the portion of the motion calling for selection of one of the two 
candidates.  This resulted in the selection of Lauren Hughes, with Mayor Studebaker and 
Councilors Bowerman, O’Neill, and Gudman voting to appoint Ms. Hughes.  Councilor 
Gustafson voted to appoint Ms. Monroe.  Councilor Jordan abstained.  (4 votes in favor of 
Lauren Hughes, 1 vote for Audrey Monroe, and 1 abstaining) 

Ms. Schneider administered the oath of office to swear in Councilor Hughes. 

4.2 Selection of Council President 

Mayor Studebaker moved to elect Jeff Gudman as Council President.  Councilor Jordan 
seconded the motion. 

There being no discussion, Mayor Studebaker asked if there were any other nominees.  None 
were proposed. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Bowerman, Gustafson, O’Neill, Jordan, and Hughes voting ‘aye’.  Councilor Gudman 
abstained.  (6-0 and 1 abstaining) 

4.3 Reassignment of Councilor Kehoe’s Board and Commission Liaison Appointments 

This item was not addressed.  

5. CONSENT AGENDA 
 
Mayor Studebaker indicated that Agenda Item 5.2.2 would be removed from the Consent Agenda 
and addressed under Item 6.  Outlining the Consent Agenda items remaining, he noted that 
Resolution 13-49 called for approving appointments to the Sustainability Advisory Board; 
appointees would be Ron Smith, Gary Hanifan, and Mary Ratcliff, with Sarah Asby and Lois Isbell 
as alternates (Council Report p 23-27 of Council packet).  He called on Mr. Lazenby to confirm 
changes to Resolution 13-52 supporting efforts to create a Willamette Falls National Heritage Area 
(p 33-34 of Council packet), as discussed at the last meeting.  Mr. Lazenby indicated that 
language had been added to clarify that the Oswego Iron Heritage Trail was the only part of Lake 
Oswego included in the proposed Heritage Area. 
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Councilor Gudman moved approval of the Consent Agenda.  Councilor Jordan seconded 
the motion.  A roll call vote was held, and the motion passed, with Mayor Studebaker and 
Councilors Bowerman, Gustafson, O’Neill, Jordan, Gudman, and Hughes voting ‘aye’.  (7-0) 
 
5.1 APPROVAL OF MEETING MINUTES 

 August 13, 2013, Regular Meeting 

 August 27, 2013, Special Meeting 

5.2 RESOLUTIONS 

5.2.1 Resolution 13-49, A Resolution of the City Council of the City of Lake Oswego 
Approving Appointments to the Sustainability Advisory Board 

Action:  Approve Resolution 13-49 

5.2.2 Resolution 13-50, A Resolution of the City Council of the City of Lake Oswego 
Making Appointments to the Budget Committee 

Action:  This item was removed from the Consent Agenda and addressed under item 6. 

5.2.3 Resolution 13-52, A Resolution Supporting Efforts to Create a Willamette Falls 
National Heritage Area and Urging Designation of Such by Congress 

Action:  Approve Resolution 13-52 

5.3 BUSINESS ITEMS 

5.3.1 Award a Personal Services Contract for Engineering Services for Work Order 175, 
Rockinghorse Lane Drainage Improvement Project 

Action:  Award a personal services contract to Otak, Inc. for engineering design, permitting, 
and construction management services for the Rockinghorse Lane Drainage Improvement 
Project in an amount not to exceed $187,679. 

END CONSENT AGENDA 

6. ITEMS REMOVED FROM THE CONSENT AGENDA 

 Resolution 13-50, A Resolution of the City Council of the City of Lake Oswego 
Making Appointments to the Budget Committee 

Councilor Gustafson indicated that he wished to address a concern that was the same he had 
raised a few months earlier with regard to a Planning Commission appointment.  A Planning 
Commissioner had not been reappointed, though by all accounts he had served admirably.  The 
reason was that he did not agree with the Mayor and the current majority of the Council.  In 
approving that decision, they were saying that, in essence, serving on a board or commission in 
Lake Oswego will only be possible if a person agrees with the Mayor and current Council majority.  
The Mayor makes this appointment.  The current Budget Committee appointment is basically a 
redo:  a citizen who served in good faith and did a good job on the Committee, by all accounts, did 
not agree with the Mayor or Council majority, voicing his own perspective.  The value of citizen 
boards and commissions providing a diverse set of opinions.  The appointment only of people who 
agree with Council members defeats their purpose.  He cannot sit quietly when he sees something 
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happen that is not right for the citizens, and the decision not to reappoint a member of the Budget 
Committee is inappropriate.  He indicated he would not be voting in favor of the Resolution. 

Councilor Jordan observed that, despite accusations made about previous Councils, she is aware 
of board and commission appointees who were not of the same mind as those Councils she has 
served on over the last seven years.  It is very important to continue to get a broad array of 
opinions; this is where the Council can learn how the citizenry feels.  People in the city do not think 
in lock-step on the various issues.  Council needs to keep this in mind.  In the past it was not the 
practice to appoint people only if they had a like mind.  This is now being seen more and more, and 
she hopes that citizens begin to take notice. 

Councilor Gudman stated that he had served on the interview committee for the appointment 
process, along with another Council member and the chair of the Budget Committee.  Eight or nine 
people submitted applications to serve.  As with other advisory bodies, there were more applicants 
than Committee positions available.  It is a challenge when there are so many capable and 
qualified applicants.  The issue of those applying to serve again was a topic of the interview 
committee. The prior service was weighed against a variety of other factors, and came down to the 
matter of having more capable people than positions available.  The applicant with prior service 
who was not selected represents a loss to the Budget Committee.  However, this will be a strong, 
forceful, and independent-minded Committee.  The group will do what they believe is best, 
regardless of what any individual member thinks. 

Mayor Studebaker reviewed the Resolution (Council Report p 29-31 of Council packet) to appoint 
individuals to the Budget Committee, these being David Beckett, to serve for the remainder of Ron 
Smith’s term; and Jackie Manz and Gerry Good, who would both be serving full three-year terms. 

Councilor Gudman moved to approve these appointments.  Councilor Bowerman seconded 
the motion. 

Mayor Studebaker indicated that he and the other interview committee members had done their 
best to select the people they thought would be the best. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Bowerman, O’Neill, Jordan, Gudman, and Hughes voting ‘aye’.  Councilor Gustafson voted 
‘no’.  (6-1)  

7. CITIZEN COMMENT 
 

• Gary Buford, 5 Camelot Court 

Mr. Buford expressed concerns about current Tree Code, which does not suitably address 
residential lots on acreage.  He called on Council to rewrite the Tree Code, starting now, and 
offered his help. 

Councilor Gudman acknowledged that the current Tree Code was not designed for larger 
forested parcels within the city limits.  While there is merit in rewriting the entire Tree Code, the 
focus should be first on this aspect.  Mr. Buford indicated his agreement.  Councilor Gudman 
noted that help may be available from other communities with larger lots, and Mr. Buford 
suggested the Tigard tree code as an example. 

8. PUBLIC HEARING 

8.1 Sale of City-owned Property Located at 4101 Kruse Way, Lake Oswego, Oregon (the 
West End Building Property) 
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Mr. Lazenby, having reviewed studies of the building and the needs of the City, indicated that 
Council’s goal of determining a disposition for the West End Building (WEB) is on the right track.  
From a pragmatic business standpoint, there are more cost-effective ways to meet those needs.  
Issues have been raised. Number one, the concern that it might be better to wait for the market to 
improve before putting the building up for sale; however, there is a carrying cost for the building.  
And, number two, some people have opposed selling a building that the City already owns; it 
should be remembered that the owner is essentially the bank and the current mortgage payment is 
over $100,000 a month.  He introduced Mr. Williams, the lead Staff person on this project.   
STAFF REPORT 

Mr. Williams explained that Staff is requesting Council to conduct a public hearing on Resolution 
13-54, authorizing the City Manager to sign the Purchase and Sale Agreement with Kensington 
Investment Group for sale of the WEB and also to negotiate with Kensington Investment Group the 
lease-back agreement for the City (Council Report, p 39-63 of Council packet).  Following the 
public hearing, Council will be asked to consider adoption of the Resolution. 

In an overview of the Council Report, he reviewed background of the City’s seven-year ownership 
of the property.  Specific purposes and ideas for the property have been communicated recently, 
but there is little common ground and no clear path as to its long-term use, how to pay for it or how 
to provide permanent public facilities there.  The building continues to be about half vacant or 
significantly under-utilized.  Financial considerations were highlighted:  after seven years the City 
still owes $17.6 million on the property; over this time about $3.5 has been spent on interest alone; 
and the City spends approximately $1.5 million a year on loan payments, operations, and 
maintenance.  The City could lease space that is more appropriately sized and priced for those 
services and uses currently housed at the WEB.  As stated by the Mayor, sale of the property 
would meet a public need to return it to an active private use that can provide a range of 
commercial and potentially residential uses, while reducing the financial burden on the City’s 
General Fund and restoring property taxes.  Kensington Investment Group is the first and only firm 
to propose a sale price of this kind, at $16.5 million.  Other highlights of the Purchase and Sale 
Agreement include a deadline of January 15, 2014, for Kensington to inspect the property and 
assess its condition; the sale is contingent upon the City’s rezoning of the property to General 
Commercial by April 1, 2014; earnest money of $175,000 must be paid, and this will be non-
refundable upon satisfaction of all contingencies.  One of the terms of the Agreement addresses 
lease-back of the property to accommodate current services provided at the WEB.  This would be 
in effect for up to 18 months.  During that period the City can explore all options for leasing of 
either private or public space and also review utilization of existing facilities.  Every effort will be 
made to optimize placement of the City’s operations.  The difference between outstanding principal 
on the loan and the sale price is about $1.1 million.  The Finance Department recommends that 
this deficiency be taken out of the fund balance for the General Fund, with the Fund Balance either 
reduced permanently or replenished with funds that would otherwise have been used for the 
principal and interest payments on the WEB over the next year or two.  He called on Robert 
Jensen, principal with Kensington Investment Group, to address the Council.  Both he and Mr. 
Jensen indicated availability to answer any questions prior to the public hearing. 

Mr. Jensen introduced himself and thanked Council for the opportunity to speak with them.  He 
described Kensington Investment Group as a family business, started over 40 years ago.  They 
have been investing in Oregon for over 35 years; they own other properties in Lake Oswego and 
have offices in Sherwood.  They are very familiar with the Lake Oswego market and admire the 
community.  While understanding that there is much interest about Kensington’s intention for the 
WEB property, it is too early to state what that would be.  The existing structure is very well built 
and they would like to find a use for it.  Redevelopment has also been discussed and there are 
uses that would make sense.  However, it is necessary to determine first what is best for the 
community and what makes financial sense.  Kensington believes it best to be transparent, to be 
involved with community leaders, and to be in harmony with the Lake Oswego brand. 
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Councilor Bowerman expressed gratitude for the suggestion of transparency.  She asked how 
Kensington planned to become open and involved with city leaders.  Mr. Jensen indicated this 
would start with asking what use for the site is most desired, and then determining what is actually 
possible.  Involvement with the Planning Department from the outset would be important.  His firm 
is aware of the active neighborhood associations in the area and wants to be involved with them, 
as well.  Overall, active communication and community outreach are a priority.  Councilor 
Bowerman noted that neighborhood associations appreciate being consulted before a project is 
finalized.  Mr. Jensen agreed that this had been his experience, as well.  

Councilor Gudman asked about the status of the planned pedestrian walkway along Daniel Way, 
connecting Kruse Way to Carman Drive, if the property sale goes through.  Mr. Williams explained 
that Daniel Way remains a private street, even though the City owns the property.  The street has 
never been dedicated as right-of-way, so this will be addressed at such time as development 
occurs on the site.  With dedication of the right-of-way, the property development would be 
required to meet applicable engineering standards, including the pedestrian pathway, potential bike 
lanes, and a public street.  Mr. Jensen added that his firm would want to encourage pedestrian 
traffic in the event of development at the site. 

With regard to the zoning change request, Councilor Gudman asked if Mr. Jensen could project 
the amount of land that would remain open, based on the kind of development that was 
anticipated.  The lot coverage is about 7% with the existing building, but with approval of the 
zoning change, up to 50% coverage would be permitted.  Mr. Jensen indicated it was too early to 
say, but he felt that the traffic and other site constraints would be more important factors.  Mr. 
Williams agreed, adding that floor area ratio or height limitations would likely be of more concern 
than lot coverage. 

Councilor Gudman inquired about the amount of wetlands acreage on the property, which could 
not be developed.  Mr. Williams indicated that the total acreage designated as Resource 
Protection or Resource Conservation zones would need to be protected; this was estimated to be 
five to six acres of the 14 comprising the property.  This leaves eight or eight and a half acres 
available for development. 

Councilor Gustafson pressed Mr. Jensen for more information on potential uses that Kensington 
contemplates for the property.  Presumably the development would not “pencil out” for low-density 
uses, which is probably what most citizens would like to see.  He requested that Mr. Jensen share 
the potential scenarios that could provide the return on investment that would make Kensington 
want to pursue this deal.  Mr. Jensen indicated that, based on his familiarity with the area, there 
was tremendous retail and multi-family residential demand.  There are a number of tenants in the 
marketplace that would like to be in Lake Oswego, but there is a lack of available developable 
land.  Initially a redevelopment seemed to be the ideal scenario, and this still would probably be 
projected as the highest and best use of the property, on a yield basis.  However, in recent months 
there has been some recovery in the office sector.  Consequently there may be sufficient demand 
for the existing building; the deal may make sense with its use just as an office building.  A 
redevelopment may be projected to yield better financial results, and his firm is analyzing models 
for both retail and multi-family uses.  However, they recognize that sometimes decisions are not 
made based on what will yield the best return.  Financial results must be weighed against the 
desires of the community. 

PUBLIC TESTIMONY 

• Ed Gehrig, 4850 Upper Drive 

Mr. Gehrig expressed his opposition to giving up this unique piece of property in order to address 
the City’s immediate situation.  More effort has been put into selling the property than into 
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examining ways of keeping it for the future.  The City has a responsibility to future generations, and 
it will not be possible to find 14 acres in this location in the future.  Indiscriminate development 
decisions could have caused the loss of major landmarks in European cities; examples were cited.  
He would like to see options for improving the City’s cost picture, without giving up the land.  The 
building can be replaced in time, but not this land, which is at the city’s center of population.  The 
City is being very near-sighted.  Current market conditions favor buyers, not sellers.  The City 
should be postponing and doing some additional research.  

• Dianne Cassidy, 3601 Wren Street 

Drawing Council’s attention to a letter she had sent to them earlier in the day, Ms. Cassidy 
touched on some highlights of the seven-year history of the City’s ownership of the WEB property.  
The purchase was done in haste at a very high price, without a firm idea for its use.  Seven years 
later there is still no plan for what to do with the property, except to sell it; there are also no firm 
plans about the City’s future facility needs.  Until the City has established a long-range, prioritized 
facilities plan, the WEB property should be retained.  It offers the best options, at lower cost than 
renovation or new construction in the downtown area.  Keeping all services downtown has been a 
political decision.  Capital projects are funded by all Lake Oswego taxpayers, and the City should 
not spend more than it has just to accommodate a minority interest group.  Referring to a 
document included with her letter, she indicated that it convinced her long ago that the WEB 
property offers an ideal option for the long-term needs of the City.  Council was urged to keep the 
property.  She noted her concern about repeated situations where an agreement is brought to 
Council, fully written and ready to sign; this seems to apply pressure for Council to take immediate 
action.  That does not need to happen with this decision at this meeting. 

• William Barbat, 14580 Wilmot Way 

Mr. Barbat commented that when the City purchased the WEB it was at a horrendous price and 
without any business or economic analysis.  The City overpaid by as much as $10 million at the 
peak of the real estate bubble and is now considering selling at a bargain price as values are 
starting to recover  This is one of the biggest pieces of land in the city and it was purchased for 
future development.  Yet the only option presented has been a new $80 million recreation center, 
on top of the $20 million WEB purchase.  There have been obstacles, including citizen and 
merchant objections, to developing the WEB for City Hall or library use, but there needs to be a 
long-range plan.  He wants to see the City use business sense this time, rather than get rid of the 
property at the wrong time and have to pay twice as much for land needed in the future.  

• Yvonne Campbell, 4330 Orchard Way 

Ms. Campbell indicated she favors selling the property.  Seven years is ample time to determine 
whether or not the City has a need for it.  It is clear that there is no consensus in sight; the 
Chamber of Commerce and business community do not want the City Hall and library to move.  It 
is ridiculous to sit with the property as underutilized as it is.  If a decision cannot be made relatively 
quickly about a pressing infrastructure need that the property can fulfill, the City should cut back on 
expenses and dispense with it.  

• Jim Bolland, 804 5th Street 

Reflecting on experiences of the past seven years, after probably overpaying for the WEB, Mr. 
Bolland opined that $16.5 million seems like a good price and compares favorably to appraisals 
within the last year and a half.  It puts the City in a much better position to amortize the loss of $1.5 
to $2 million.  In business it is necessary to cut your losses, and the City needs to act more like a 
business as it is involved in investing in real estate.  This issue should be cleared off the deck, and 
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there will then be more clarity about how to move ahead and deal with City facility needs.  He 
asked Council to move forward and approve the sale now.  

• John Surrett, 1685 Edgecliff Terrace 

Mr. Surrett recalled that Safeco, the owner prior to the City’s purchase of the WEB, was paying 
about $156,000 in annual property taxes.  In the seven years since the purchase, the City has lost 
about a half million dollars.  The public schools, including community college, have lost almost 
$600,000.  The City was earning 5% on its $20 million in reserves at the time; these were taken 
away when the WEB property was purchased.  The lost-opportunity costs are mind boggling, in 
terms of costs to operate at approximately $25,000 per month and maintenance, including costly 
HVAC replacement and other potential issues.  He is pleased that Council is at the point of selling 
the building.  It is not a major mission of a city council or city to be in real estate speculation.  He 
concurred with the City Manager’s overview and with citizen attitude surveys, most of which call for 
selling the property. 

Councilor Jordan clarified that the City’s $20 million in reserves were not spent to buy the 
building.  She denied that citizen attitude surveys over the last eight years showed that it should be 
sold; surveys had reflected results back and forth, which was the reason for the current discussion.  
Mr. Surrett responded that he had met with Richard Seals, Finance Director at the time, to learn 
where the City had gotten the $20 million to buy the building from Safeco.  He found that the 
original amount of money was taken from City reserves and replenished with the Safeco line of 
credit loan, on which payment of only principal and interest began immediately.  Councilor Jordan 
stated she was referring to the fact that the City has not retained the building by spending its full 
$20 million in reserves.  These were replenished by the loan, and the reserves are intact. 

• David Berg, 13964 Majestic Court 

Mr. Berg expressed his belief that most citizens appreciate Council’s effort to deal with disposition 
of the WEB as an asset.  The exercise has been an example of local government getting out 
ahead of the will of its citizens.  The use of valuable Staff time to consider investment in a $100 
million community center shows the extent of excess existing in the community; there are ample 
and affordable private-sector alternatives available to residents.  Most citizens on the west side 
had hoped for a library in the WEB.  Utilization of the building is very low.  It is a good example of 
politicians not doing their due diligence, and a claim could be filed for the millions in lost taxpayer 
funds.  Estimating the expenditure for the WEB at $20.6 million, there will be a capital asset loss of 
$4.1 million, roughly 19.9%, if it is sold for $16.5 million.  Together with $9 million in operating 
costs, this has been a very expensive mistake.  Council was asked to avoid this type of situation in 
the future.  The General Fund reserve is a cushion that allows the City to make the right decisions 
to preserve the community’s character, and it should not be wasted on unrealistic assets or 
projects.  He would like see the Budget Committee look at this asset and make a reasonable 
recommendation to the Council.  While in the past he has advocated selling the WEB, he thinks the 
details of the deal make a big difference. 

Councilor Bowerman asked if he was suggesting that the motion be tabled at this time.  Mr. Berg 
responded that he was not asking for it to be tabled.  The Budget Committee could provide 
additional review and public input to the decision that was made at this meeting because not all 
details were available at this time. 

• Nick Bunick, 1575 View Lake Court 

Mr. Bunick briefly described his development background in Lake Oswego, including the Kruse 
Way Boulevard project in 1972 and the master plan and development of Westlake and other major 
projects in the vicinity.  He had been honored to donate the 17 acres for nearby Westlake Park.  
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The WEB property is very important to him.  Speaking on behalf of the board of directors of the 
nonprofit foundation The Great Tomorrow, he expressed their willingness to work with the City in 
making an offer more attractive than the one submitted by Kensington:  he would propose to 
acquire the property but not to develop it.  He would let the City use the property as needed, 
whether for a new City Hall or some other purpose.  He would give the City a free 18-month lease.  
Mr. Jensen had mentioned that he wanted his engineers to determine the City’s needs.  The need 
is for the land to stay the way it is and Mr. Bunick is committed to that.  The WEB is a beautiful 
building and he wants to retain its beauty.  Development of the property for multi-family use would 
increase traffic that is already excessive. 

Councilor Gustafson indicated he found Mr. Bunick’s idea very intriguing.  He has many 
questions, and suggested that, once the public testimony is concluded, Council not make a 
decision on the issue at this meeting.  Time is needed to think about the many questions that will 
need to be answered about this new proposal.  Mr. Bunick expressed his thanks and 
recommended that the decision be postponed.  He would be requesting authorization from his 
board to increase their proposed purchase amount to $17.5 million, which would cover the City’s 
entire debt for the property. 

• Susanna Campbell Kuo, 15 Cellini Court 

Councilor Jordan presented information from a letter written by Ms. Kuo’s mother, Virginia 
Campbell, as Ms. Kuo had left the meeting.  Virginia Campbell is nearly 103 years old, perhaps the 
oldest person living in Lake Oswego, and wife of the late Herald Campbell, a former Mayor.  The 
letter indicated that it took time and consideration for Mr. and Ms. Campbell to understand the 
forethought that went into the purchase of the WEB.  With the city’s continuing growth, services 
must be expanded and community and cultural amenities provided.  One key question was:  are 
there other sites with the advantages of the WEB property in location, size, and character which 
will have its potential?  Ms. Campbell expressed concern about the possibility that the development 
might have to be changed in the future based on the new zoning.  Concerns about sensitive lands 
in the area and storage of historic artifacts and art work were also raised.  She would hate to see a 
repetition of the Worthington marina scenario some years ago, in which the City Council failed to 
even try to acquire an important property for the City.   

• Carolyn Knutson, 2600 Park Road 

Ms. Knutson indicated this was the first time she had spoken to Council in the 40 years she has 
lived in her home.  Lake Oswego lacks light industry and room to develop that source of revenue.  
Tax revenue has been increased by approving several retail, office, and housing projects.  The two 
tax lots which house the WEB and the associated undeveloped land are a tremendous resource in 
terms of the City’s future needs.  Once sold, they are lost for that use.  It is suggested that Council 
consider the city’s population and slower retail sales nationally; fewer development projects are 
needed.  Trends should be studied and a long-term plan developed.  The financial burden of the 
WEB property could be decreased by subdivision, with a portion sold to a private party.  This might 
allow for a bond issue that would be more agreeable to citizens.  Council was asked to table the 
motion or turn down the offer until there are long-range plans for City Hall, the library, and other 
service facilities. 

• Jeff Miller, 5666 Charles Circle 

Mr. Miller indicated he concurred with Mr. Bunick’s view that the WEB is a great building.  Making 
note of his 30 years’ experience teaching high school history and economics, he opined that 
Kensington will not come up with anything comparable in terms of public good.  Additional 
commercial development on that site is not needed.  It seems odd that Council would entertain an 
offer of $16.5 million when there has been no recent appraisal of the property and therefore no 
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idea of whether or not this is a good offer.  A community center is needed.  It could be designed 
and financed in a way that would be realistic and useful, with tremendous long-term value.  This 
value would be not in dollars and cents, but in its positive effect on the community.  He does not 
share Council’s enthusiasm for the agenda of shrinking government only to save people a small 
amount on their tax bills; for most people, less government usually means less opportunity in life.  
He urged Council not to approve this deal.  Mr. Bunick’s proposal will be worth exploring.  It is not 
clear what the rush is to move forward.  If citizens don’t like what Kensington makes of the 
property, they will not be able to hold them accountable.  Citizens can and will hold Council 
accountable.  It is preferable to see public agencies, institutions, and bodies in charge of a valuable 
community resource like this.  This is far more important than $1.5 million a year. 

Councilor Gudman observed that a recent example of Council’s support for the community was 
its unanimous endorsement of renewal of the local school option levy.  Mr. Miller acknowledged 
his awareness of this. 

• Bernadette Harrington, 3240 Edgemont Road 

As chair of the Lake Grove Neighborhood Association, Ms. Harrington reminded Council that the 
Association had previously expressed its support for retaining the WEB as a valuable resource.  
They urge Council to hold onto the property.  The proposed lease-back arrangement raises 
questions about cost:  what amount will the City be charged in rents?  If people currently working at 
the WEB have to be relocated, what will that cost the City?  The WEB would be a perfect location 
for the new 911 center.  The Neighborhood Association also continues to support this location for 
at least a branch library, perhaps one focused on technology.  It would be penny wise and pound 
foolish to sell today, and never again have access to this kind of valuable property. 

• Louise Lowe, 86 Kingsgate Road 

Ms. Lowe spoke on behalf of Senior Studies Institute, a group dedicated to lifelong learning under 
the umbrella of Portland Community College.  A discussion group of 25 to 30 participants meets 
weekly at the WEB.  This access is much appreciated because they not been able to find any other 
satisfactory space in Lake Oswego.  The WEB suffers from a lack of positive publicity.  Rather than 
being an empty building, it is used more than most people realize.  It is actually functioning as a 
community center and should be publicized as such.  It should be renamed the West End 
Community Center.  Before Council members vote, they should think about where the many 
programs and services currently housed at the WEB will go. 

• Linda McNulty, 4116 Orchard Way 

Having familiarity with development in both sides of Lake Oswego, Ms. McNulty indicated it has 
impacted her and both neighborhoods in which she has lived.  She encouraged Council not to 
make a decision on the matter at this meeting.  She opposes the recommendation to sell the 
building, pointing out that once this large property is gone, it is gone.  There are many current and 
potential uses for the site, and a vibrant community is not always about the highest and best use of 
every parcel.  Cultural and recreational amenities are important, as are gathering places for the 
community.  The property offers so many options that longer-term plans need to be contemplated.  
More time is needed before making this decision.  Council was encouraged not to sell at this point. 

• Rob Loesch, 3240 Upper Drive 

Mr. Loesch described his family as representative of the young families that are likely to move into 
Lake Oswego as the population transitions.  If the City Council approves the zoning change and 
sells this property, it will change the quaint residential feel of the city.  While his family enjoys the 
conveniences, they do not want more commercial development; upcoming projects will be 
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providing commercial space in already-designated areas.  His family would like to see the City 
make wise investment choices and plan for the future, rather than take a shortsighted approach to 
fixing a previous fiscal error.  The WEB property can meet a variety of current and future needs, 
such as space for City Hall, 911 call center, and library branch services.  Although a community 
center vote has failed in the past, a scaled-down version would likely pass.  It is hard to believe 
that Kensington Investment does not know what they plan to do with the site when they are 
requesting zoning changes to General Commercial and are willing to pay $16.5 million for land that 
was appraised for $10.7 million in 2006. 

 Nancy Stevens, 13786 Regency Court 

Ms. Stevens described her background and the lifelong interest she shared with her late husband 
in land use planning and the future of Oregon.  Her specific interest in the WEB involves her 
participation in the senior discussion group that has enjoyed weekly meetings at the WEB.  They 
were told the WEB space was not available during the summer because the building was so well 
used, contrary to what she had heard at the last Council meeting about underutilization.  She is 
curious about this because much of the City Hall space appears cramped.  It also feels to her that 
she lives in an underprivileged part of Lake Oswego because everything seems to go to the 
downtown area and the merchants there.  Not even the space for a small dog park could be found 
in her area.  She would like to see the WEB and the grounds retained.  Although a lot of money is 
involved, she feels the WEB should be used.  It is necessary as a space for children to play and 
also to provide a swimming pool.  This is the only such property in the area, and the City owes 
something to the residents there. 

Mayor Studebaker commented that the City tried to find the requested dog park on Daniel Way.  
He was sorry that the location was some distance for her to go. 

• Anil Kuruvilla, 14480 Meadow Grass Street 

Mr. Kuruvilla, who both lives and works near the WEB area, reported that his family enjoys the 
quiet nature of the street.  Leaving aside the rezoning measure, which he believes is bad policy, he 
stated his opposition to the sale to Kensington.  The City will not be getting any value for it and will 
be giving up 14 acres of land to someone who will most likely place a Holiday Inn there.  There is 
no point in that as there are already nearby hotels on Kruse Way.  If the City loses this land now, 
there will be nothing to replace it.  There are really no City services for west-side residents on the 
west side of Lake Oswego, other than some functions housed in the WEB.  There is not even a 
police sub-station in that part of town.  It is nice to have some City services and presence on the 
west side, and this will go away if the property is sold to Kensington.  An interesting point is that it 
is Kensington Management, not Kensington Investment Group, which is a large realty trust group 
that is a subsidiary of some other large realty trust group.  This is a hotel management group, first 
and foremost.  Everyone should realize that most likely what will happen is that the property will be 
redeveloped, the acreage will be lost, and the City will get very little out of it. 

• Laura Miles, 4362 Glacier Lily Street 

Ms. Miles, representing the Holly Orchard Neighborhood Association, affirmed that they are 
opposed to the sale of the WEB.  A few people had emailed her in support of the sale, but they 
were against the rezoning.  The Neighborhood Association is also opposed to the rezoning.  The 
majority of neighbors oppose the sale of the WEB for all the reasons stated earlier in the meeting.  
It has been their hope to have more City services in their side of town, but most are located 
downtown.  She urged Council, if they decide to move forward with the sale, at least to put it to a 
vote of the people.  It is a very important decision for the community.  The Neighborhood 
Association would also love to see a smaller community center option, which they feel could be 
viable. 
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• Judie Hammerstad, 17330 Grandview Court 

Ms. Hammerstad introduced herself as either the villain or saint of the story, as she was Mayor at 
the time the City purchased the WEB property.  It was purchased based upon its value for the 
present and future of Lake Oswego.  Virtually everyone who has testified recognizes this as a 
valuable resource.  They also recognize that they don’t have enough information, nor does the 
Council.  It would be a mistake to pass the Resolution at this time because everyone needs more 
information.  Even some of the people who favor sale of the building would welcome additional 
information; Council cannot really go forward with disposition of the building until there is an idea of 
the City’s long-term needs and how the property can be used.  Many people also are concerned 
about the zone change.  This is a very serious thing to do, and she hoped Council would not rush 
into it.  It would include changes to the Comprehensive Plan, which is meant to be stable, allowing 
residents and businesses to know what to expect.  Residents do not necessarily expect to have 
commercial buildings in the middle of their residential area.  Many people are asking the City to 
keep the building, at least for now; not to pass the Resolution; and to set up a public process that 
includes more people, perhaps a task force, in looking at the long-term needs of the City, the 
building, and the surrounding area.  She wished Council well in coming to a decision that really 
furthers the needs of Lake Oswego, both now and in the future.  There will never be another piece 
of land like this.  It is in the heart of the population center and a unique opportunity.  She hoped 
Council would keep citizens informed and involved. 

Councilor Bowerman, after confirming that a task force had been appointed shortly after the WEB 
purchase, asked what might be gleaned from their experience.  It was known that there was a plan 
that did not go forward.  Ms. Hammerstad responded that they had made a number of mistakes.  
One of the biggest was that the task force was charged with examining all possibilities for use of 
the building as a recreational/community center but without concentrating on how much money it 
would cost.  This approach was recommended by consultants as a means of incorporating the 
community’s desires about the community center, but it got out of hand.  She cautioned Council to 
take it slowly. 

Councilor O’Neill asked if Ms. Hammerstad believed the WEB should be the location of City Hall.  
Ms. Hammerstad indicated this was definitely a possibility, but acknowledged the desire of 
business owners to retain a downtown location.  The actual business traffic impact on downtown 
needs to be verified.  Similarly, the impact on library patrons needs to be considered in the context 
of the entire city.  Councilor O’Neill asked if she believed that 911 and police should be located 
next to City Hall.  This was not necessarily required, Ms. Hammerstad indicated, making note of 
some constraints of the WEB that might or might not apply at this point. 

Councilor Gudman reviewed his experience on the task force, concurring that the error was to 
deliver a vision, without full discussion of how to pay for the community center once it was 
operating.  Ms. Hammerstad thanked Council for listening so well to everyone who testified. 

• Rob Moneyhan, 13300 Fox Run 

Mr. Moneyhan, introducing himself as a real estate broker, indicated that the demand for real 
estate in Oregon is growing day by day.  It was unclear to him what the exact process was for 
identifying potential buyers.  He would have questions about whether or not the full market had 
seen this property, ensuring the City was getting the highest and best offer.  In addition to the 
selling decision, Council must also consider the zoning change.  Selling to Kensington may be the 
right decision, but the zoning change condition sounds very loose.  Kensington is in business to 
make money; even with their intention to do something that fits within the community, there may 
ultimately be things that not everybody wants.  This is a prime piece of real estate in the heart of 
Lake Oswego.  He suggested that Council start with a decision whether to sell it or not.  Then 
consider whether or not to rezone it.  In the decision to sell, perhaps the City can specify one or 
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two acres that are kept for the City’s use in a public/private partnership.  This has been done 
successfully in many cities, and sounds like a much better solution for Lake Oswego than selling it 
now and doing everything in one fell swoop. 

 Bernie Keany, 13993 Amberwood Circle 

Mr. Keany stated that he was extremely opposed to the notion of rezoning contingent on the sale.  
He also expressed concern that public notice of the only prior meeting was limited to a sign posted 
outside the WEB.  Many people who attended that meeting expressed similar concern.  As Ms. 
Hammerstad had indicated, there has not been adequate time for citizens to provide their input to 
Council.  A primary concern about rezoning is that it would afford the opportunity to increase the 
total buildable area by 100% (square footage of built space versus land going from 25% to 50%).  
He questions the idea of building another massive structure for the library when people are shifting 
to e-readers and libraries will be empty.  The lack of a quality swimming facility in Lake Oswego is 
also a concern.  If the City had built the pool proposed seven years earlier, it would have had 
positive impacts on both the local economy and community vibrancy.  It should be right sized and 
built slowly over time.  Council was urged to start today and to hold onto the land. 

• Michael Buck, 3155 Edgemont Road 

Mr. Buck commended Mayor Studebaker for his meetings with neighborhood association chairs 
and expressed his respect for neighbors’ input at the public hearing on this issue.  The community 
is asking that Council not give up on community possibility, even though most have a fiscally-
conscious mindset.  People want necessities, not luxury items.  His hope is that Council see 
possibilities for use of the WEB that will be real for the city, such as a City Hall.  Rather than asking 
people where they want it to be located, ask them where they want it with a price tag attached.  
Council was asked to listen to neighbors.  Whatever happens on this site, it is a part of the 
community identity, whether it is public or private. 

• Mary Olson, 18453 Tamaway Drive 

Ms. Olson expressed appreciation to Council for holding a public hearing on the sale of the 
building as there had never been a public hearing when it was acquired.  The City Manager’s point 
was most relevant:  the City does not own the property because it is owned by the bank, with $17.5 
million still owed on the mortgage.  Emotional issues aside, the point is that there has never been a 
bond issue passed to pay for the building.  After the bond measure for $20 million failed in May of 
2008, there continued to be many discussions about what to do with the building and the right thing 
for the City to do with the property.  She had urged another bond measure to Mayor Hammerstad’s 
Council and during her own tenure on Council.  A Council majority voted not to put out another 
bond measure as pollsters indicated it would not pass.  She agreed with Ms. Miles’ point about 
putting it to the voters.  The bottom line is that the citizens have never been willing to put up the 
money for the property.  She regards the offer as a fabulous price from a solid, reputable firm, and 
Council would be wise to accept the offer. 

• R.A. Fontes, 310 2nd Street 

Mr. Fontes opined that centrality is not the same thing as access.  The west end has very poor bus 
service, and some people who live closer to the WEB than to downtown actually have a longer trip 
because of the lake’s location.  Growth in the future will be in Foothills, as well as through 
incorporation to the north and possibly the Stafford area.  What is central today may not be so in 
the future.  He was moved by Mr. Bunick’s statement but also troubled by it.  The worst possible 
thing the City could do is to retain the property without having solid, guaranteed uses for it.  The 
issue has ripped apart the social fabric of the community, creating an east-end versus west-end 
mentality.  This will worsen, the longer the City holds onto this property without having guaranteed 



City Council Regular Meeting Minutes Page 15 of 20 
September 24, 2013 

uses for it.  It is a dagger pointed at downtown because many of the proposed uses, such as 
moving City Hall or the library, will diminish downtown.  Uses such as a 911 center also entail 
complicating factors.  The idea of a vibrant, full-service downtown is being lost all over the country.  
Tigard, West Linn, and Oregon City have lost it, but it has not yet happened in Lake Oswego. 

Mayor Studebaker called for any additional public testimony.  No requests were heard. 

Councilor Bowerman made a motion to move the Agenda Item 8.1 to the October 8 agenda.  
Councilor Hughes seconded the motion. 

DISCUSSION 

Councilor Jordan provided background information on the Council decision not to put the 
measure on the ballot a few years earlier.  It was based on their feeling that the vote on the failed 
bond measure had been close enough to indicate voters would not approve it until they knew how 
the City intended to use the property.  The same concern was present a few years later, when two 
scenarios for its use were under consideration.  They had price tags of approximately $48 million 
and $82 million, but Council felt that the economy had not yet recovered and people were still not 
ready to pay for it.  There may now be an opportunity to ask people if they’re willing to pay to hold 
onto this land for the City because it is a costly process to expend that money every year from the 
General Fund.  It is a big decision that has to reflect both the fiscal and the long-term needs of the 
community.  Though unsure the right answer can ever be found, Council can at least take a couple 
of weeks before making a decision. 

Councilor Bowerman clarified that her purpose in making the motion was to enable Council to 
explore further the fiscal thought, together with usage of the building.  Her view is not that there 
has been no plan for the WEB, but there has been no approved plan.  Council should consider its 
best use a bit more.  Reiterating that the property is owned not by the City, but by the bank, it 
should be noted that the full payment on the loan principal is due in October, 2014.  The bond vote 
in 2008 showed clearly that citizens did not want to issue $20 million in general obligation bonds to 
refinance the property.  Council needs to give more careful thought to the entire issue over the next 
couple of weeks in order to put it together in the right way for the city. 

Councilor Gustafson was thankful that Council did not feel the need to rush the decision through 
at this meeting.  He remained troubled by the fact that the deferred decision would be to authorize 
the City Manager to sign a purchase and sale agreement.  That step should follow the proposed 
discussion, as well as the consideration of how to balance the short-term, long-term and perhaps 
medium-term needs.  His concern is that the decision about this authorization will be put off to the 
next meeting, but questioned that this would allow Council the time to have in-depth conversation 
about the future potential of the building.  It may not be enough time to have the scope of 
discussion and deliberation that citizens seem to want.  It may be a study session that is needed 
before Council makes the decision on the purchase and sale agreement authorization. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Bowerman, Gustafson, O’Neill, Jordan, Gudman, and Hughes voting ‘aye’.  (7-0) 

Mr. Lazenby indicated that Staff will provide Council background information on some of the 
questions and issues raised during the meeting.  They will provide studies and other data.  The big 
questions will be policy related, and Staff will not attempt to address those.  Councilors were 
invited to let Staff know if more background information was needed. 

Mayor Studebaker concluded by summarizing his assessment of the matter:  the City is paying 
about $1.5 million a year on the building; a number of developers have looked over the property in 
the last seven years, and the current offer is the best received, by far; a number of surveys have 
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been done, indicated the vast majority of people don’t want to move the library or City Hall from 
their current locations; the current activities and uses at the WEB can be moved elsewhere or, in 
the case of the water project, will not need the space two and a half years from now.  The big 
problem is the aesthetics, i.e., making the development compatible with the neighborhood feel. 

9. ORDINANCE 

9.1 Change to Timing of Business License Renewals and Late Fees 
Ordinance 2631, An Ordinance of the Lake Oswego City Council Adopting 
Amendments to Article 02 of Chapter 20 of the Lake Oswego Code Relating to the 
Term of Business Licenses 

Resolution 13-56, A Resolution of the City Council of the City of Lake Oswego 
Amending Fees for Late Business License Renewals 

Mr. Lazenby introduced Ms. Euler and noted that this is a procedural change to improve workflow.  
It is not a substantive policy change. 

Ms. Euler reviewed highlights of her Council Report (p 65-74 of Council packet).  The City issues 
annual business license, both as renewals and as new licenses.  Current Code prescribes the 
licensing period for renewal as a calendar year, which creates peak workloads during the 
December-through-March period.  Despite efforts to be very efficient, Staff finds that the peak 
loads, followed by valleys, has an adverse effect on utility customer service.  Her request is: (1) To 
be able to begin a transition to stagger business license renewal periods, which will remain at 12 
months, so that they can expire at the end of any month; implementation would be over a one-and-
a-half-year transition period; and (2) To implement a change of philosophy regarding late fees; 
rather than penalizing late-paying licensees with late fees, a lower renewal fee would be offered to 
create an incentive for early or on-time payment.  A change to the Code is required.  Council was 
referred to the Ordinance and relevant page of the Master Fees and Charges in the Council 
packet. 

Councilor Bowerman stated that the approach makes good sense.  She asked how businesses 
might be impacted by receiving a notice as soon as October 1, the implementation date shown in 
Ms. Euler’s report (p 69 of Council packet).  Ms. Euler clarified that the October 1 implementation 
would enable her to begin work on the letters and forms revisions, as well as public relations efforts 
through Hello LO.  It did not mean that renewals would begin going out on that date; the renewal 
notices would be going out at the same time as in the past.  Councilor Bowerman asked when 
the first businesses would be affected.  Ms. Euler indicated that the first group, constituting 1/12th 
of the businesses, will be notified of a payment deadline much earlier than in the past; they will 
have a much lower fee.  Successive 1/12ths of the businesses will be notified of staggered fee 
amounts, with different deadlines.  All groups would have a minimum of a month to pay.  

Councilor Jordan applauded Ms. Euler’s initiative in creating an approach that works more 
smoothly for Staff and probably also for business owners.  She asked if the City was working with 
the Chamber of Commerce and other business organizations, as well as with property managers, 
who could make their tenants aware of the upcoming changes.  Ms. Euler expressed thanks for 
this great idea and indicated Staff’s willingness to follow up on it. 

Councilor Jordan moved adoption of Resolution 13-56 (Attachment 2) and Ordinance 2631 
(Attachment 3) to implement revised fees for business license renewals and to change the 
annual renewal timing from a calendar year to a staggered annual renewal cycle where 
expiration dates can be at the end of any month.  Councilor Gudman seconded the motion. 

Mr. Powell read the Ordinance title. 
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A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Bowerman, Gustafson, O’Neill, Jordan, Gudman, and Hughes voting ‘aye’.  (7-0) 

10. COUNCIL BUSINESS 

10.1 Briefing on Comprehensive Plan Update 

Mr. Lazenby introduced Mr. Siegel, adding that he and his staff are on track with the process 
directed to them by Council. 

Mr. Siegel indicated that the last briefing to Council had been provided by his predecessor, Ron 
Bunch.  With reference to the Council motion adopted on April16, 2013, he touched on highlights of 
his Council Report (p 75-77 of Council packet).  During the summer Staff had completed the 
evaluation begun by Mr. Bunch.  Subsequently they had presented the results to the Citizen 
Advisory Committee (CAC) for the Comprehensive Plan Update and to the Planning Commission 
in a series of work sessions.  In this way they have continued the three-year public planning 
process.  High points of this evaluation, with reference to Council’s April 16 motion, included: 

(1) Identify for consideration subject matter, goals, and policies that are unrelated to land use:  
Staff found that the Plan is deficient in some areas, and alternative language has been proposed.  
This has been reviewed with the CAC and Planning Commission to ensure that the policies of the 
Update that are presented to the Planning Commission and Council for adoption are in fact land 
use policies and can operate that way. 

(2) Identify for Council consideration policies that direct the City to increase residential densities 
and to add mixed uses in neighborhood residential zones.  After reviewing the draft Plan, Staff had 
identified only a couple of areas of concern.  These were pointed out to the CAC and Planning 
Commission, and these groups worked with Staff to develop alternative language.  Planning 
Commission hearings are in progress, and a recommendation is expected on that part of the Plan 
on September 30. 

(3) Identify for Council consideration policies that might obligate the City to future actions that 
would have budgetary impacts.  Staff followed the same process with the CAC and Planning 
Commission as with the residential density policies.  Here they identified some language that might 
obligate the city to new programs or expenditures.  In the spirit of honoring the community planning 
process and not losing the ideas, the policies have been recast as recommended action measures.   

(4) Provide a tracking system so that proposed changes to the existing Comprehensive Plan can 
be clearly understood.  The evaluation and revisions to the Plan are true to Council’s motion. 

He reviewed the upcoming adoption process, as described in his Council Report, beginning with 
the presentation of the first of two packages, tentatively scheduled for November 5.  Council will be 
able to see the language proposed as developed through the Planning Commission hearings.  
They will be able to compare that with the Plan language tentatively approved in 2012 and also to 
make comparisons with previously-proposed language, reasons for changes, and how they relate 
to the Council motion.  The process is on schedule for delivering both packages by the end of the 
year.  Once they are approved, the two documents will be consolidated into a complete Plan.  After 
the Planning Commission conducts its final hearing in January, Council will receive the final Plan. 

One change in the work plan for the Update was pointed out in relation to the chapters on natural 
resources and the Willamette Greenway, which were originally part of the Plan’s Healthy 
Ecosystems action area.  After review with the CAC, it is the Planning Commission’s 
recommendation that the new language in these chapters be removed, with the existing chapters 
of the Comprehensive Plan carried forward and merged with the new work.  The thought is that 



City Council Regular Meeting Minutes Page 18 of 20 
September 24, 2013 

with the Council work program on Sensitive Lands underway, the City would be in a better position 
to review, update, and merge this portion with the rest of the Comprehensive Plan when that work 
is completed in 2014. 

The Comprehensive Plan is on schedule.  Staff is working diligently, with members of the reduced 
Long Range Planning division doing an excellent job.  Staff is honoring the work the CAC began 
three years ago.  He complimented their involvement.  Council was invited to ask questions. 

Councilor Bowerman expressed congratulations and thanks to Staff for staying on schedule.  She 
asked when it was anticipated that the Plan would be through the hearing process and approved, 
and whether this would be handled in smaller segments.  Mr. Siegel indicated that, provided the 
Council and Planning Commission hearings remained on track, the complete package would be 
brought to Council in February.  After outlining components of the first and second packages, he 
noted that the process would take the plan from many packages to two, and then to the final Plan. 

Councilor Bowerman asked for clarification of the organizational structure of the document in 
terms of state goals.  Mr. Siegel indicated that Lake Oswego’s community visioning process 
identified seven action areas.  That was a way of organizing the values and ideas that came out of 
the public process.  The Plan document reflects considerable effort to show the connection 
between the action areas and the statewide planning goals.  However, rather than rewriting the 
Comprehensive Plan document and reorganizing the action areas, the objective has been to retain 
the integrity of the Plan organization, while being much more clear and direct about how it 
implements the statewide goals. 

Councilor Jordan asked about the timeframe for completion of the Transportation System Plan.  
Whatever is adopted should be integrated into Metro’s Regional Transportation Plan.  Mr. Siegel 
reported that he had attended his first Metro Technical Advisory Committee meeting the prior 
week.  The City’s Transportation System Plan will be integrated as part of the Regional Plan.  
Planning and engineering Staff had re-started the process only in the last few weeks.  After 
reviewing the status of various elements, he indicated the Transportation System Plan work will be 
complete by April 14, as required under the state’s periodic review work order.  The target is for 
Planning Commission review within the next few months and presentation to Council for adoption 
in April. Councilor Jordan noted her concern that Metro had not originally shown Lake Oswego on 
its list of cities that were updating their plans.  Mr. Siegel indicated it might be advisable to remind 
Metro that the city’s update process was proceeding. 

Councilor Gudman expressed thanks to Mr. Siegel and his team for their exceptional efforts. 

Councilor Hughes requested clarification of the outcome of the prior evening’s Planning 
Commission meeting with regard to rewritten language for the density section.  Mr. Siegel provided 
a general update of the Planning Commission hearing process, in which a remaining focus item is 
the housing density policies.  Language in the existing Comprehensive Plan had been identified as 
ambiguous, and it does not provide clear direction on the question of zoning density increases.  
Looking at the Plan in the context of Council’s motion, it had been observed by Mr. Bunch that the 
adjacency language opens up the possibility of rezoning for higher-density housing in established 
neighborhoods.  This was a red flag.  One option for addressing it was to have a policy of 
containment, i.e., limiting higher-density housing to the areas where it is currently designated.  The 
alternative would be a more dynamic plan that looks at the possibility of identifying areas for higher 
density, incrementally and thoughtfully.  In implementing the Council motion, Staff believed that a 
policy of containment was desired.  After deliberations, the Planning Commission determined the 
prior evening that it was not comfortable with the recommended policy of containment.  They prefer 
a policy that is more flexible and dynamic.  This was their tentative position, but they have not 
made a decision.  Staff will be guiding them through the recommendation process. 
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Responding to Councilor Hughes’ question about the Healthy Ecosystems section and any 
potential Sensitive Lands-related changes, Mr. Siegel indicated that would be a separate 
legislative process that would dovetail with the Sensitive Lands work program, should an 
alternative program emerge. 

Mayor Studebaker thanked Mr. Siegel for his efforts. 

11. INFORMATION FROM COUNCIL 

11.1 Councilor Information 

Councilor Gudman announced that terms for two positions on the Development Review 
Commission (DRC) will be ending soon.  Citizens are advised to submit their names if they are 
interested in applying.  There some specific requirements for serving on the DRC. 

11.2 Reports of Council Committees, Organizational Committees, and Intergovernmental 
Committees 

No reports were made. 

12. REPORTS OF OFFICERS 

12.1 City Manager 

No report was made. 

12.2 City Attorney 

Mr. Powell reviewed the remand by the Land Use Board of Appeals (LUBA) about a month earlier 
of Council’s 2012 decision relieving Sensitive Lands regulations from certain isolated tree groves.  
The remand occurred mostly because of concerns about justification for one of the six groves, Tree 
Grove 13.  As discussed in his email note earlier today, Staff’s recommendation to Council is to 
direct Staff to proceed with local remand hearings at the Planning Commission and then Council 
regarding the other five groves.  While this will require some work, there is room for great optimism 
that those can be re-adopted in a way that satisfies any issues expressed in the LUBA decision.  It 
is unlikely to result in an appeal by Metro.  This would give relief to property owners within those 
five groves relatively soon.  If it becomes feasible to remove Sensitive Lands regulation from Tree 
Grove 13, it will only be because property owners within that grove have decided to take certain 
actions themselves.   These could include such things as deed restrictions limiting future 
development there, enabling them to meet the Metro de minimis standard.  It appears it may take 
some time for the owners of property within Tree Grove 13 to decide if they want to join in a unified 
approach.  Staff’s suggestion to them was to work together and then come back to the City with a 
suggestion on how they would like to proceed.  Staff can then present a recommendation to 
Council and see if Council wants to hold a remand hearing.  At this time Staff urges that the other 
tree groves not be held hostage to this process.  The effort should be made to move forward as 
expeditiously as possible with respect to these five groves.  Staff’s recommendation was that 
Council adopt their draft motion to this effect. 

Councilor Gudman moved that, with respect to the Land Use Board of Appeals (LUBA) 
remand of the City’s 2012 Isolated Tree Groves decision, Staff be directed to initiate 
Planning Commission and City Council remand hearings on Code, Map, and Plan 
amendments that address LUBA’s issues with respect to all the Isolated Tree Groves except 
Tree Grove 13.  Direction on any proceedings for Tree Grove 13 should await a proposal 
from the affected property owners.  Councilor Bowerman seconded the motion. 
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A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Bowerman, Gustafson, O’Neill, Jordan, Gudman, and Hughes voting ‘aye’.  (7-0) 

In response to Councilor Bowerman’s reference to Agenda Item 4.3, Mayor Studebaker indicated 
that he wanted to speak to a number of Council members about the reassignment of former-
Councilor Kehoe’s liaison appointments before addressing this.  Mr. Powell observed that if the 
item had been addressed, Staff’s recommendation would have been for Council to give direction 
and Staff would then return with a Resolution.  There is no rush for this to be done.  Councilor 
Bowerman requested that any communication that comes to Council should specify the term of 
the commitment for any assignment.  Otherwise there is potential for confusion.  Mayor 
Studebaker indicated that this was a good suggestion. 

13. ADJOURNMENT 

Mayor Studebaker adjourned the meeting at 10:36 p.m.  
 

 
  Respectfully submitted, 
 
  Catherine Schneider    /s/   
  Catherine Schneider, City Recorder 
 

 

APPROVED BY THE CITY COUNCIL: 
ON November 5, 2013   
 
Kent Studebaker   /s/    
Kent Studebaker, Mayor 


