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Mayor Kent Studebaker called the special City Council meeting to order at 10:00 a.m. on 
February 22, 2013, in the City Council Chambers, 380 A Avenue. 
Present: Mayor Studebaker and Councilors Gudman, Kehoe, Bowerman, Gustafson, 

O’Neill (via speakerphone), and Jordan (via speakerphone) 
Staff Present: Tom Coffee, City Manager; David Powell, City Attorney; Catherine 

Schneider, City Recorder; Joel Komarek, Lake Oswego-Tigard Water 
Partnership Project Director; Jane Heisler, Lake Oswego-Tigard Water 
Partnership Communications Director; Christine Kirk, Public Affairs 
Manager; Erica Rooney, Assistant City Engineer; David Donaldson, 
Assistant City Manager; Ursula Euler, Finance Director 

Others Present:  Marty Wine, Tigard City Manager; Jon Holland, Brown and Caldwell; Ian 
Burns, Plan B Consultancy 

  

3. COUNCIL BUSINESS 
3.1 Council authorization of a contract with Tiffany Couch to conduct a cost-benefit 

analysis audit of the Lake Oswego-Tigard Water Project 
Mayor Studebaker advised that Council had voted on February 19 to consider the feasibility of a 
cost-benefit analysis on the Water Project.  
Mr. Coffee reported that, after receiving Council direction to investigate the feasibility of retaining 
someone for this effort, Mr. Komarek and his staff had made contact with several firms; a 
representative of one firm was in attendance today and available to talk with Council members. 
Councilor Bowerman provided an overview of Council’s unanimous decision on February 19 to 
postpone action for two weeks on about $18.7 million of Water Project-related items.  Council had 
unanimously approved investigation for obtaining an independent cost-benefit audit during this two-
week period.  She had contacted a qualified potential provider, Tiffany Couch, and then notified the 
Mayor of Ms. Couch’s availability.  Today’s meeting was then scheduled for consideration of 
conducting this audit.  As opposed to an engineering audit, its focus would be on identifying the 
rate structure of water fees, and would be from the rate payers’ perspective.  Ms. Couch would be 
expected to provide a written report and be prepared to speak before Council on March 5. 

After outlining various components of rate payers’ costs, she observed that the audit process 
would provide answers not yet received about project costs to date and in the future.  Residents, 
businesses, and rate payers have a right to know that Council is doing its best to ensure their 
money is being reasonably spent.  Details of the audit, including Ms. Couch’s qualifications as a 
Certified Public Accountant and Certified Fraud Examiner, were discussed.  Cost of her work would 
be based on a rate of $195 per hour, with a total of less than $5,000 estimated.  It would be 
delivered within the necessary two-week timeframe.  Council has never had an independent audit 
of the calculations upon which the rate structure is based.  It is Council’s role to ask questions 
about City spending of rate payers’ money, and this is the appropriate time for this audit, as the 
project moves into the implementation phase. 
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Mr. Komarek reviewed the obligation of Staff and consulting engineers to adhere to rules of 
professional conduct, in accordance with Oregon Administrative Rules.  These include objectivity 
and truthfulness in providing professional reports, statements, and testimony.  These canons have 
guided the professional team in their analyses and decision making over the past three years of 
the project.  After consideration of the team’s recommendations in late 2010, the Lake Oswego and 
Tigard City Councils jointly adopted the program that is now before Council and ready to construct.  
The Oversight Committee had reviewed and recommended budgets over the course of the project.  
Staff acknowledged both City Councils’ need for assurances at this point that the program would 
be delivered on time and within budget.  At the conclusion of the February 19 meeting, Staff 
understood it had been directed to investigate the feasibility of conducting a cost-benefit review of 
the program.  Accordingly, they identified several firms that provide financial, auditing, and 
engineering program management.  He introduced Mr. Burns, managing partner of Plan B 
Consultancy. 

Mr. Burns noted that his firm’s primary role is managing clients’ costs on construction projects.  He 
described their activities on large public construction projects.  In partnership with Talbot, Korvola 
and Warwick (TKW), his firm has done performance audits for the Washington Department of 
Transportation, Sound Transit, the Port of Seattle, and other entities.  Their expertise protects 
public entities against cost overruns, especially when it is the entity’s first huge project.  At Mayor 
Studebaker’s request, he clarified the relationship and roles of TKW and Plan B Consultancy. 

DISCUSSION 

Councilor Kehoe thanked the Mayor for scheduling the meeting; this ensures that Council is 
transparent and citizens are kept informed.  In response to Mr. Komarek’s opening remarks, he 
expressed his belief that Council members are not challenging Staff’s ability and honesty, nor their 
concern for the best interests of the City.  The scale and effects of the project are enormous.  He 
asked why the City had not been utilizing the cost-management services of Plan B Consultancy all 
along.  Mr. Komarek responded that Brown and Caldwell had been providing these services for 
the City.  This firm also has an overarching role in the construction management; TKW conducts 
annual audits of the City’s financial records on projects, including the Water Project.  

Councilor Bowerman asked if Mr. Komarek was proposing that Plan B Consultancy be 
substituted for Brown and Caldwell for a portion of the project work.  Mr. Komarek indicated that 
was not the intent; his understanding was that Council wanted a third set of eyes to review the 
financial and program management controls.  Plan B Consultancy would provide this independent 
professional review.  

In response to Councilor Bowerman’s comment that her proposal was intended to be a study on 
rate structure, completed within the two-week period, Mr. Coffee clarified that Staff was not 
proposing anything today.  In trying to address Council’s expectations, they assumed that a more 
comprehensive approach was being called for and were making Council aware of suitable firms.  

Councilor Jordan expressed concern about determining what information some Council members 
needed in order to feel comfortable with the project.  Potentially there could be repeated requests 
for more information.  Council should determine the scope of desired analysis work and put it out to 
bid; alternatively, Council can acknowledge the skill of the City’s professional team and move 
forward with the plan, while continuing to be watchful.  

Councilor O’Neill noted his concern with engaging Ms. Couch was how the City would utilize the 
results of the rate study.  A firm such as CH2M Hill, which has good engineering knowledge and 
experience with construction and costs of sewer and water treatment plants, would be preferable.  
It was difficult to see how information provided by Ms. Couch within the short time available would 
help Council move forward or in a different direction. 
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Although concurring with the importance of the proposed review, Councilor Gudman shared Mr. 
Coffee’s impression that the cost-benefit study entailed more than just an independent rate review.  
Council would be better served by making sure they provide the best value for citizens on the 
project.  Staff should be asked to work with all parties to develop a request for proposal (RFP) for 
this ongoing cost rate audit, however it is defined.  This would ensure he has something in writing 
before deciding how to vote.  The RFP should be reviewed and approved by both the Lake 
Oswego and Tigard City Managers and the Oversight Committee.  Approval by both City Councils 
will ensure that citizens’ needs are served.  Final selection of the qualified independent consultants 
should also be subject to approval of both Councils, in accordance with public contracting laws. 

Councilor Jordan moved to enact Councilor Gudman’s proposal, as described.  Mayor 
Studebaker asked that Councilor Jordan wait, and she would be given an opportunity to make a 
motion later.  He expressed concern that Councilor Gudman’s proposal for an RFP would take 
much longer than two weeks, and he wanted to have at least some information prior to holding the 
vote on March 5. 

Councilor Jordan observed that the Mayor’s comment demonstrated a lack of trust in all of the 
information gathered, studied, and paid for over the past three years.  Relying upon a 25-hour 
analysis costing $4,500 to make a decision does not make sense, and is not the way a public 
works project of this magnitude should be done. 

Councilor Kehoe commented that Council was under the gun to make a decision in only two 
weeks.  He favored gaining the additional bit of information through Ms. Couch’s study, noting that 
its cost was minimal.  Without the study, he would have difficulty supporting the contracts coming 
before Council on March 5.  The additional oversight by Mr. Burns’ firm offered opportunities to 
improve processes or reduce costs over the long term; this was also worth exploring. 

Councilor Gustafson questioned the value of any consultant’s report on a project of this 
magnitude that could be completed in such a short period of time and at such low cost.  It could not 
be expected to provide the type of information that could guide Council in making the decision.  
This signifies a sort of red flag, in his mind.  It also is important as a matter of public process to 
utilize an RFP in choosing a provider for the analysis.  There should be an opportunity to consider 
more than one individual, from a range of backgrounds, and with more notice to Council members. 

Based on her understanding that further postponement of Council’s decision was not a good 
option, Councilor Bowerman stated that more notice was not available.  Ms. Couch had made 
herself available to conduct the audit by March 5, in order to confirm the rates.  Council could then 
make the results open to the public.  It would also answer her unresolved question of project-to-
date and future costs.  Even if brief, the information could be valuable for March 5 decisions.  

Responding to Council Gudman’s inquiries, Mr. Komarek reiterated his February 19 estimate of 
$253 million in project costs to date; this remains the team’s best estimate.  Nearly $40 million has 
actually been spent to this point.   

Councilor Gudman indicated he did not believe it would take a year to get the kind of report he 
was suggesting.  If that report produced results that led to a decision to stop the project, negotiated 
payment for contractors’ work to date could be undertaken; the City’s savings would far outweigh 
any such costs.  This would enable the project schedule to be maintained.  Council needs to have 
material to read and consider before voting, rather than deciding “on the fly”.  He also suggested 
monthly meetings of the Oversight Committee.  

Councilor Bowerman noted that the proposed audit was intended to substantiate the rate 
structure undergirding the approximately $213 million in expense not yet paid.  This would allow 
Council to vote on March 5, knowing what the rate payers’ responsibility will be.  A brief discussion 
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about concerns with accuracy of Staff estimates followed.  Councilor Bowerman stated that the 
suggested audit is part of customary management oversight of such a large project and is an 
important step for the new Council to take.  

Councilor Kehoe advocated paying the $4,500, even if only for limited information, to help Council 
move toward a unanimous decision on March 5. 

Councilor Gustafson stated that his concern was not with the $4,500 cost.  He would support 
having Staff, in consultation with the Oversight Committee, generate an RFP.  This would afford 
Council the opportunity to understand the services they were authorizing. 

Councilor Gudman explained that the approach he proposed addresses the core issue:  is this 
the right project for the city?  A review of rates is important, but it is more important to assure 
citizens that this is or is not the right project, hence the more comprehensive analysis he proposed. 

Councilor Bowerman moved to authorize the City Manager to execute a contract with 
Tiffany Couch to conduct a rate structure analysis audit of the Lake Oswego-Tigard Water 
Project.  Councilor Kehoe seconded the motion. 

A roll call vote was held, and the motion failed, with Mayor Studebaker and Councilors 
Kehoe and Bowerman voting ‘aye’.  Councilors Gudman, Gustafson, O’Neill, and Jordan 
voted ‘no’.  (3-4)  

Councilor Bowerman moved to move forward with an independently-funded contract 
withTiffany Couch to conduct a rate structure analysis audit of the LO-Tigard Water Project 
that would be recognized by Council at its March 5 meeting, with a written report from her 
and the opportunity to explain her written report.  Councilor Kehoe seconded the motion. 

Discussion followed, in which Councilor Bowerman highlighted the importance of having dialog 
about the written report prior to Council’s vote on March 5.  It was determined that Council could be 
flexible in allowing an adequate amount of time for this discussion. 

Mr. Coffee asked if Staff should continue to explore the feasibility of retaining a third party for the 
analysis, essentially as outlined in Councilor Gudman’s proposal.  Mayor Studebaker indicated 
they should do so. 

Following discussion about the need for a motion, Councilor Bowerman offered to withdraw her 
motion, provided staff was still willing to provide the data requested February 21 and possibly 
further information if needed.  

Mr. Komarek asked if the independent funding included responsibility for payment for Staff and 
consultant time required for gathering the data.  Councilor Bowerman said that it did not.  Mr. 
Coffee described current time and resource constraints in the Finance Department, but advised 
that Staff would make its best effort to provide the requested information. 

Councilor Jordan ended her participation in the meeting at 11:01 a.m. 

Councilor Bowerman stated she was willing to withdraw her motion, with the stipulation that the 
data be provided.  Reiterating that Staff would do its best to provide information, Mr. Coffee also 
acknowledged that he understood the potential consequences of a resulting project delay. 

4. ADJOURNMENT 

Councilor Kehoe moved for adjournment.  Councilor Gudman seconded the motion. 
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Mayor Studebaker adjourned the meeting at 11:04 a.m. 
 

 
 Respectfully submitted, 
 
 Catherine Schneider     /s/   
 Catherine Schneider, City Recorder 
 

APPROVED BY THE CITY COUNCIL: 
ON April 2, 2013 
 
Kent Studebaker   /s/    
Kent Studebaker, Mayor 
 


