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CITY COUNCIL REGULAR MEETING 
MINUTES 

February 4, 2014 
 

 
 
1. CALL TO ORDER AND ROLL CALL 

  
Present: Mayor Studebaker, Councilors Gudman, Bowerman, Gustafson, Hughes 

O'Neill, and Jordan 
Staff Present: Scott Lazenby, City Manager; David Powell, City Attorney; Catherine 

Schneider, City Recorder; Ursula Euler, Finance Director 
Others Present:  Tim Goodman, Government Affairs, Comcast  
______________________________________________________________________ 
 
3. CONSENT AGENDA  
 
Councilor Gudman moved to adopt the Consent Agenda, as modified to move Items 3.1.1 
and 3.3.1 for discussion under Item 4.  Councilor Bowerman seconded the motion. 
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Bowerman, Gustafson, Hughes, O'Neill, and Jordan voting ‘aye’.  (7-0) 
 
3.1 RESOLUTIONS 
 
3.1.1 Resolution 14-14, a Resolution of the City Council of the City of Lake Oswego 

Extending the Term of the Cable Television Services Agreement with Comcast of 
Oregon II, Inc. to Enable the Metropolitan Area Communications Commission to 
Complete the Formal Renewal Process 

 
Action:  This item was removed from the Consent Agenda. 
 
3.1.2  Resolution 14-17, A Resolution of the City Council of the City of Lake Oswego 

Approving Appointments to the Library Advisory Board  
 
Action:  Adopt Resolution 14-17 
 
3.2 APPROVAL OF MEETING MINUTES 
 
3.2.1 December 10, 2013, Special Meeting 
 
Action:  Approve minutes as written. 
 
3.3 DEPARTMENT REPORTS 
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3.3.1 Progress on Change to Monthly Utility Billing 
 
Action:  This item was removed from the Consent Agenda. 
 
END CONSENT AGENDA 
 
4. ITEMS REMOVED FROM THE CONSENT AGENDA 
 
Mayor Studebaker introduced the first item removed from the Consent Agenda, Resolution 14-
14, extending the term of the existing franchise agreement with Comcast to enable the 
Metropolitan Area Communications Commission (MACC) and Comcast to complete the formal 
review process.  
 
Mr. Goodman indicated that Comcast is not opposed to the extension agreement before 
Council, but that Comcast has concerns about MACC’s decision in favor of the formal 
negotiation process.  Describing this as a highly unusual occurrence for a cable franchise 
renewal, he expressed Comcast’s opposition to MACC's decision. 
 
Councilor Bowerman asked what effect the formal process would have on the City of Lake 
Oswego.  Mr. Goodman replied that there will be no change for the City or citizens who are 
subscribers while the formal process is underway. 
 
In response to the Mayor’s questions, Mr. Goodman indicated that concurrent informal 
discussion between Comcast and MACC was allowable during the formal process.  He 
described the complexity of the MACC issues as comparable to those involved with other 
franchise negotiations in Comcast’s experience. 
 
Councilor Gustafson moved to adopt Resolution 14-14 extending the existing franchise 
agreement with Comcast through December 31, 2014, to allow for the formal review 
process between MACC and Comcast.  Councilor Jordan seconded the motion. 
 
Councilor Jordan asked what next steps would be if MACC and Comcast did not come to 
agreement through the formal process, and Mr. Goodman described potential scenarios. 
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Bowerman, Gustafson, Hughes, O'Neill, and Jordan voting ‘aye’.  (7-0) 
 
Ms. Euler, called on to discuss the second matter removed from the Consent Agenda, reviewed 
the Council Report related to progress on the transition to monthly utility billing). She provided 
background on cost savings and other benefits of bimonthly billing.  With the City’s decision to 
change the fee structure to encourage water conservation, it now will better serve both citizens 
and the City to bill more frequently.  It is important for Council to be aware of some of the trade-
offs:  (1) extra staff time required for producing twice the number of utility statements; and (2) 
anticipated increase in reports from meter readers, which also may double.  Streamlining of the 
collection process offers the best option for improved efficiency.  Currently considerable leeway 
is given, with more than 100 hours of Staff time per month devoted to payment arrangements, 
including extended payment plans.  Staff is willing to take action to encourage current payment 
habits, but wants full awareness that some backlash is possible.  A potential third trade-off could 
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be the expense of temporary staff to help with notification of customers who have shown chronic 
delinquency. 
 
Councilor Bowerman asked about the number of customers with special payment 
arrangements and the number of utility shut-offs.  Ms. Euler indicated that the number of 
shutoffs is fewer than five per billing cycle, with 200 to 250 customers sent a past-due 
notification letter each month; the letter is sent only to those with three late payments in the 
previous 12 months.  Councilor Bowerman asked for a future report on the impact of the new 
billing system on these numbers. 
 
Councilor Gudman requested background on the information technology testing to ensure a 
smooth transition.  Ms. Euler described the operational and other tests being conducted, 
including test billing on live data and sampling plans.  The City is in good position for a 
seamless transition for utility customers, she reported. 
 
Councilor Gudman requested clarification of a footnote (in the Council report) indicating an 
anticipated rate increase of $2.06. Ms. Euler described the tiered billing methodology.  Since it 
is based on actual usage, it is not possible to predict increases with certainty. 
 
Mr. Lazenby mentioned that the more immediate feedback of monthly billing will help 
customers understand the effects of their usage. 
 
Councilor Jordan expressed her belief that this was a positive change that people would 
appreciate once it was operational.  She recommended that those with a history of late 
payments be forewarned about the change to monthly billing.  She also indicated that she would 
be in favor of charging the fixed fee, rather than the variable fee, for customers who leave for 
extended periods of time.  Ms. Euler observed that Staff concurred, as the infrastructure and its 
costs remained in place.  However, they might want to give consideration in special situations. 
 
Councilor Gustafson indicated that he agreed with Councilor Jordan about cost recovery for 
fixed fees.  He suggested that consideration be given to adding enhanced usage data to the 
monthly statement:  (1) month-by-month usage for the prior year; and (2) comparison of the 
household’s usage and the average household usage.  Both could be very helpful to customers. 
 
After expressing appreciation for Staff’s thorough report, Councilor Hughes moved to direct 
Staff to proceed with project implementation as described for monthly billing.  Councilor 
Gudman seconded the motion. 
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Bowerman, Gustafson, Hughes, O'Neill, and Jordan voting ‘aye’.  (7-0) 
 
5. CITIZEN COMMENT  
 
No Citizen Comment was heard. 
 
6. COUNCIL BUSINESS 
 
6.1 2014 Council Goals and Policies 
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Mayor Studebaker asked if anyone had changes to suggest for the draft Policies. 
 
Councilor Gustafson requested clarification of the term "expansion of scope” in relation to an 
existing fee, shown under New Fees and Taxes.  Councilor Jordan indicated she thought it 
referred to the street maintenance fee and whether it might be expanded to include pathways.  
 
Mayor Studebaker moved to approve the draft Council Policies as currently written.  
Councilor Hughes seconded the motion. 
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Bowerman, Gustafson, Hughes, O'Neill, and Jordan voting ‘aye’.  (7-0) 
 
Mayor Studebaker asked if there were any suggestions for changes to the draft Council Goals.  
 
Councilor Bowerman indicated that she would appreciate having timeframe references 
included for each goal.  She also suggested that grouping the goals related to public safety 
facilities (Operations Center, Police/LOCOM) would be beneficial. 
 
With regard to the second goal, Councilor Bowerman indicated that she is not in favor of a 
balance of community aesthetics and environmental quality with the preservation of property 
rights and individual freedom.  The reference to aesthetics would be better dropped.  Councilor 
Jordan offered background information that suggested reasons that this balance has become 
necessary.  A short discussion followed. 
 
Councilor Hughes indicated that she would prefer to restore the 2014 reference in place of 
“short term”, and that specific dates be shown, when known.  She also expressed concern that 
support for the southwest industrial area plan was not part of the Council discussion during Goal 
Setting.  After acknowledging that she understood Councilor Bowerman’s observations about 
community aesthetics, she indicated that she could live with the wording of that goal as written. 
 
Councilor O'Neill expressed his concern about the City's ability to fund the street maintenance 
investment that would be necessary to reach a Pavement Condition Index (PCI) of 70 within five 
years.  Councilor Jordan concurred; although she indicated it was important to keep as a goal, 
she was uncomfortable with including the timeline of five years.  Mayor Studebaker asked if 
Council members would find it acceptable to insert a phrase such as "To the extent finances are 
available,” preceding the street maintenance goal.  A discussion of related options and opinions 
ensued. 
 
Councilor Jordan commented that the goal related to amending the Tree Code pertained to all 
forested large properties within the city, both private and public.  The goal, as worded, would 
help improve flexibility in managing all such property. 
 
Councilor Gudman indicated that he considers funding a new Operations Center to be more 
important than the street maintenance goal.  He finds it improbable that funding can be found 
both to reach a PCI of 70 in the next five years and to upgrade the Operations Center; therefore, 
he concurs with the addition of the language proposed by Mayor Studebaker. 
 
Councilor Hughes expressed agreement with Councilor Jordan about the need for forest 
management on public lands.  With regard to the street maintenance goal, she indicated her 
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interest in having Council define the measurement standards more clearly, rather than leaving 
this more open ended.  She asked how the approved Goals would be used in terms of 
measuring performance.  Following brief discussion, Mayor Studebaker summarized by saying 
that the Goals would represent a definition of Council’s priorities. 
 
Councilor Gustafson suggested that revisions to the Tree Code need to be considered 
holistically before splitting off the one short-term Goal item to address separately.  Mayor 
Studebaker discussed the rationale for addressing the large-parcel portion in the short term. 
 
Councilor Bowerman questioned the reference to the "Tree City USA" goal within the Council 
goal regarding the Tree Code.  After brief discussion, Mr. Lazenby suggested alternate 
language, amending this Council goal so as to replace the words “Tree City USA” with Tree 
Code to this effect:  convene a community dialogue to see if there’s a better way to meet the 
intent of the Tree Code while responding to residents’ desire for less stringent regulation.  
Councilor Bowerman indicated that she endorsed this suggestion. 
 
Councilor Jordan suggested that there be a regular check-in process to make sure that Staff 
understands and implements the goals according to the Council's wishes. 
 
Mayor Studebaker called on Council members to identify any additional issues, and suggested 
that it would be appropriate to vote on proposed changes. 
 
Councilor Bowerman asked about tracking of turnaround time on Development Review 
permits, as well as data on job growth within the city.  Mr. Lazenby responded, indicating that 
he would check on available job-growth data. 
 
Councilor O'Neill asked if it would be possible to add wording to indicate that finding extra 
funding for street maintenance would be a Budget Committee goal. 
 
Councilor Gudman complimented Scot Siegel, Planning and Building Services Director, for 
initiating a Six Sigma process to improve Planning Department procedures.  With regard to the 
street maintenance goal, he indicated that he was skeptical about the possibility of funding to 
achieve a PCI of 70 within five years. He suggested that Council was setting itself up for failure. 
 
Councilor Jordan discussed possibilities for funding to support the street maintenance goal.  
The high costs would require significant trade-offs, and she feels that it would be necessary to 
have community dialogue before moving forward.  She observed that it would be interesting to 
see what priority citizens give to this in comparison with other services provided by the City. 
 
Mayor Studebaker stated that there was agreement on using “2014” with reference to short-
term goals. 
 
Councilor Bowerman moved to remove the reference to "community aesthetics" from the 
second goal.  The motion died for lack of a second. 
 
Mayor Studebaker reviewed Mr. Lazenby's suggestion for new wording to replace the Tree City 
USA reference within the long-term Tree Code goal.  The consensus was in favor of this 
change. 
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Councilor Gudman moved to amend the Infrastructure goal to add "To the extent 
finances are available, . . . ". Councilor Jordan seconded the motion. 
 
At Councilor Jordan’s request, Mayor Studebaker confirmed that the entire sentence would 
read:  “To the extent finances are available, invest in a street maintenance program that will, 
over five years, result in attaining and maintaining a Pavement Condition Index of 70”.  Brief 
discussion concerning achievability and expectations of the goal followed. 
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Gustafson, Hughes, O'Neill, and Jordan voting ‘aye’.  Councilor Bowerman 
voted ‘no’.  (6-1) 
 
Councilor Hughes confirmed her understanding that the southwest industrial area would 
become a long-term goal.  In further discussion it was clarified that work would begin in the 
current year, with the goal language reorganized to show interim steps. 
 
Councilor Jordan moved to adopt the 2014 Council Goals, as amended. Councilor 

Gudman seconded the motion. 

 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Bowerman, Gustafson, Hughes, O'Neill, and Jordan voting ‘aye’.  (7-0) 
 
7. PUBLIC HEARINGS 
 
7.1 Comprehensive Plan Map and Zoning Map Amendments for the West End Building 

Property, 4101 Kruse Way, to change the zone designation from Office 
Campus/High Density Residential (OC/R-3) to General Commercial (GC) (LU 13-
0053) 

 
 Ordinance 2633, an Ordinance of the City of Lake Oswego City Council Amending 

the Comprehensive Plan and Zoning Maps for Tax Lots 5300 and 5400 (Map 
21E08BB); Amending the Lake Oswego Code; and Adopting Findings  

 
 The applicant has requested that this be remanded to the Planning Commission 

for a public hearing on March 10, 2014 to consider new evidence relating to the 
prospective purchaser's plan to redevelop the property.  If the City Council does 
not remand the proceedings to the Planning Commission, it is recommended that 
the Council continue (reschedule) the City Council public hearing to February 18, 
2014. 

 
Mayor Studebaker noted that the Planning Commission had denied a request to change the 
zoning for the property to General Commercial.  The question now before Council is whether or 
not to remand the matter to the Planning Commission to consider new information that is 
expected from the prospective purchaser, Kensington Investment Group. 
 
Councilors Jordan and Gudman commented briefly, indicating their support for remanding the 
matter to the Planning Commission. 
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Councilor Gudman moved to remand LU 13-0053 to the Planning Commission for a 
public hearing on March 10, 2014, to consider new evidence related to the prospective 
purchaser’s plan to redevelop the property.  Councilor Jordan seconded the motion. 
 
Councilor Gustafson indicated that, while he will probably vote in support of the motion, he is 
concerned that it is not appropriate from a process standpoint to provide a second chance with 
the Planning Commission because the applicant didn’t make an effective case the first time.  
However, he stated that the community deserves more information about the proposal, and in 
that sense, the remand is merited. 
 
Councilors Bowerman concurred with Councilor Gustafson’s observations.  Councilor Jordan 
cited the situation as an example of the difficulty of a city dealing in real estate and indicated her 
support for the motion.  Councilor Hughes indicated her support, adding that there might be 
additional background information that could be helpful for the Planning Commission to 
consider. 
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Bowerman, Gustafson, Hughes, O'Neill, and Jordan voting ‘aye’.  (7-0) 
 
8. INFORMATION FROM COUNCIL  
 
8.1 Councilor Information 
 
Councilor Gudman commended the Millennium Concert Band for their recent recognition 
award as one of the nation’s top community bands. 
 
Councilor Jordan noted that Lake Oswego has a new state representative for House District 
38, Ann Lininger. 
 
8.2 Reports of Council Committees, Organizational Committees, and 

Intergovernmental Committees 
 
No reports were made. 
 
9. REPORTS OF OFFICERS  
 
9.1 City Manager 
 
Mr. Lazenby suggested that it is important to better define a process for responding to requests 
that come to the Council for action.  After a brief discussion about operational aspects, the 
consensus was that it was important to ensure such requests did not “fall through the cracks”. 
 
Councilor Gustafson suggested that it would be helpful to have such requests tracked and 
summarized in some form.  Council members could then decide whether or not they wanted to 
raise items for discussion, but in any case, there would be a record that Council members were 
made aware of requests.  In further discussion, he commented that if an item presents a 
potential policy question that could be applied city wide, it is something Council could consider. 
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9.2 City Attorney 
 
No report was made. 
 
10. ADJOURNMENT 
 
Mayor Studebaker adjourned the meeting at 8:06 p.m. 
 
 

         Respectfully submitted, 

 

       

 Catherine Schneider, City Recorder 

 

 

 

  
  
  
 
 
 

APPROVED BY THE CITY COUNCIL: 

ON  May 6, 2014    

 

      

Kent Studebaker, Mayor 

 

 

 

Kent Studebaker    /s/    

Kent Studebaker, Mayor 
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