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Mayor Studebaker called the regular City Council meeting to order at 6:30 p.m. on March 18, 
2014 in the City Council Chambers, 380 A Avenue.  

Present: Mayor Studebaker and Councilors Bowerman, Gudman, Gustafson, Hughes, 
Jordan, and O’Neill   

Staff Present: Scott Lazenby, City Manager; David Donaldson, Assistant City Manager; 
David Powell, City Attorney; Catherine Schneider, City Recorder; Erica 
Rooney, Assistant City Engineer; Don Johnson, Police Chief; Leslie Taylor, 
Manager Lake Oswego Communications Center (LOCOM); Brant Williams, 
Redevelopment Director; Scot Siegel, Interim Planning Director 

Others Present: John Wendland, Chair, Lake Oswego School Board; Dr. Heather Beck, 
Superintendent, Lake Oswego School District; Carlotta Collette, Metro Councilor 

  

Mayor Studebaker led the Council in the Pledge of Allegiance. 

2. PRESENTATIONS 

2.1 Introduction of new Lake Oswego School District Superintendent, Dr. Heather Beck  

Mr. Wendland introduced Dr. Heather Beck. 

2.2 Metro Update, Councilor Collette 

Councilor Collette updated Council on Metro’s activities. Last year a levy was passed to do 
restoration work in natural areas; so far, 1350 acres have been treated. Removal of invasive plants 
is a focus. Native bulbs, seeds, and trees have been planted. Restoration grant funds are 
available; application deadline is April 22. She discussed the Willamette Falls project and provided 
an update on the UGB process. Tours of the Falls are offered every Friday. She discussed Climate 
Smart Communities; they will be meeting jointly with the Joint Policy Advisory Committee on 
Transportation (JPACT) and Metro Policy Advisory Committee (MPAC) to work on plans and 
targets. Transportation planning efforts are underway. She discussed Metro’s Community 
Investments programs and their work on the Solid Waste roadmap. Metro has broken ground on 
three transit oriented development projects in the last several months: the Rose Apartments in 
Gateway, the CORE at Orenco Station, and the Radiator, a mixed use project on North Vancouver. 
Metro has been working with different cities to help them improve their downtowns. 

Mayor Studebaker asked if the RISE community investment program was a public/private 
partnership. Councilor Collette indicated that it was not at this time. 

Councilor Collette indicated that the Convention Center had been recognized with a Platinum 
LEED certification; it is one of only three convention centers in North America to have the 
certification. The Performing Arts Centers that Metro manages for the City of Portland are one of 
the top 100 grossing performing arts centers in the country. The Convention Center posted its best 
month ever in December, which is typically a slow month. There have been improvements at the 
Oregon Zoo, particularly Elephant Lands. 
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Councilor Bowerman asked what Metro's position was on HB 4078. Councilor Collette indicated 
Metro was initially opposed to it, but there have been compromises and they are working with it. 
They feel it is inappropriate for the Legislature to step in on local decisions. Councilor Gustafson 
asked about the proposed Convention Center hotel. Councilor Collette indicated Metro had won 
the Multnomah Court decision; their studies indicate the Convention Center hotel will improve 
business for all hotels. The other hotel group is still opposed to it and is continuing legal 
maneuvers. She believes Metro will win again. Councilor Gudman asked about the lawsuit on the 
Stafford Reserves. Councilor Gudman then asked about the Willamette shoreline trolley line and 
how the City could help with the conversion to a bike/pedestrian path. Councilor Collette 
indicated it could help with funding.  

Councilor Hughes asked how many acres of natural area Metro owns. Councilor Collette 
indicated Metro has 16,000 acres of parks and natural areas; that figure may include the 
cemeteries. 

Councilor Jordan asked for more information about the identification of reserves. 

2.3 Walk for Water Presentation and Proclamation 

Ms. Favero addressed the Council on behalf of the Walk 4 Water event. She noted that it was the 
fifth year Lake Oswego had proclaimed Water Africa Day. 

2.4 Distinguished Service Award, Fred Baldwin, Library Advisory Board 

Mayor Studebaker presented a Distinguished Service Award to Fred Baldwin, outgoing member 
of the Library Advisory Board. 

2.5 Earthquake and Tsunami Awareness Month Proclamation 

Mayor Studebaker noted that the governor had proclaimed March 2014 to be Earthquake and 
Tsunami Awareness Month. 

3. CONSENT AGENDA 

Mayor Studebaker introduced the Consent Agenda, noting that two items had been removed from 
the Consent Agenda.  

Councilor Jordan declared a potential conflict of interest regarding the contract award for KPFF 
due to her husband’s involvement with Jordan Ramis. 

Councilor Hughes moved to amend Section 8.3 of the January 21 meeting minutes, to add 
to the comments she made. The new text would say “Councilor Hughes noted that this is a 
gateway into the community; she wondered if there was a way to revise the proposal so 
Metro would not need to be involved, as she shares some of the concerns voiced about 
Metro involvement and oversight in this project. She explained that it feels like what the City 
generally gets in terms of higher density and mixed use and that it feels very déjà vu 
compared to the Foothills experience. She’s questioning if there was a way to resize the 
project. Councilor Hughes wondered if that would help make it more of what the community 
envisions rather than what may be an outside vision for the community.” Councilor 
Bowerman moved adoption of the consent agenda with the minutes as amended by 
Councilor Hughes. Councilor Gudman seconded the motion. Mayor Studebaker called for a 
voice vote. The motion passed, with Mayor Studebaker and Councilors Bowerman, 
Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’ (7-0). 

3.1 RESOLUTIONS 

3.1.1 Resolution 14-06, a Resolution of the City Council of the City of Lake Oswego 
Approving Appointments to the Development Review Commission 

This item was pulled from the Consent Agenda. 
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3.1.2 Resolution 14-24, a Resolution of the City Council of the City of Lake Oswego 
Approving Appointments to the Transportation Advisory Board 

Motion: Adopt Resolution 14-24 

3.2 APPROVAL OF MEETING MINUTES 

January 7, 2014 Regular Meeting 

January 21, 2014, Regular Meeting 

Acton: Approve minutes as written 

3.3 BUSINESS ITEMS 

3.3.1 A request for City Council approval to widen a 180 foot long section of road along 
the frontage of 2322 Knaus Road 

Motion: Approve the road-widening at 2322 Knaus Road, and direct the City Recorder to initiate 
the public notice process prescribed by Section 40 of the City Charter 

3.3.2 Award of a Personal Services Contract for the Laurel Street Pathway - WO 191 

This item was pulled from the Consent Agenda. 

4. ITEMS REMOVED FROM THE CONSENT AGENDA  

3.3.2 Award of a Personal Services Contract for the Laurel Street Pathway – WO 191 

Ms. Rooney provided background on the Laurel Pathway design contract. The path will need to be 
coordinated with the LO-Tigard water line. Councilor Jordan noted that this project had been on 
the radar of the Transportation Advisory Board since early 2000 and that the neighborhood has 
wanted it for a long time. It will improve safety in the area of Hallinan Elementary. Pathway money 
was not available for a major project like this and so it was put in the Capital Improvement Plan. 
She noted it was a very expensive project. Councilor Bowerman also noted the project was an 
expensive one; currently the total cost is estimated at $2.2 million. The path is 1,600 feet long. She 
asked about the increase in cost. Ms. Rooney indicated the increases were related to inflation of 
about 3% annually (about $200,000) and noted that most of the cost was associated with building 
the wall.  

Councilor Gudman moved to award a Personal Service Contract to KPFF Consulting 
Engineers for design and construction expenses for the Laurel Street Pathway in the 
amount of $458,549.00. Councilor Jordan seconded the motion. 

A voice vote was held and the motion passed, with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’ (7-0) 

6. COUNCIL BUSINESS 

6.1 Resolution 14-22, a Resolution of the City Council of the City of Lake Oswego 
Authorizing the Mayor to Sign an Intergovernmental Agreement with Washington County 
Consolidated Communications Agency and Clackamas County Communications to Jointly 
Acquire, and Manage a Regional Computer Aided Dispatch System    

Mr. Lazenby indicated this agreement was an example of how the City is cooperating with other 
government agencies to keep costs down. This improvement has been needed in Lake Oswego for 
a long time. 

Chief Johnson noted that staff asks for the adoption of this resolution. Lake Oswego would enter 
the Agreement as a full partner. The CAD system the City currently uses is 20 years old and will 
become unsupported in 2016. This Agreement will allow the City to continue providing services to 
West Linn and Milwaukie. This will be funded by taking the remaining fund balance in the Police 
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budget for this year of about $315,000. The balance of funding of $300,000-$350,000 will come 
from the Capital Equipment Replacement Reserve. The other agencies will do this with or without 
us; our participation cuts their costs a little and the City’s dramatically. 

Councilor Bowerman asked if other cities would be likely to join the Agreement later. Chief 
Johnson indicated that the Counties provide services for all cities within their County. This would 
allow Cities to see what is happening in other Cities and dispatch those services. He indicated that 
in the event of an earthquake or tsunami, agencies’ ability to communicate would be improved. 

Councilor Jordan moved the IGA with Washington County Consolidated Communications 
Agency and Clackamas County Communications to jointly acquire, operate, and manage a 
regional computer-aided dispatch system and adopt Resolution 14-22 authorizing the Mayor 
to sign such Agreement. Councilor Gustafson seconded the motion. 

A voice vote was held and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’ (7-0) 

5. CITIZEN COMMENT 

► Arthur Ostergard ‒ 4291 Country Woods Court, Lake Oswego ‒ West End Building (WEB) 
rezone 

Mr. Ostergard suggested the City re-assess the public’s interest and opinion toward the property; 
he believes the previous assessment suffered from a flawed methodology. He urged the Council to 
reconsider the decision to sell. Councilor Bowerman asked what methodology he would suggest. 
Mr. Ostergard said the questions needed to be simplified so responses weren’t over-interpreted. 
He suggested a phone survey or a vote.  

► Elizabeth Scherdt ‒ 3640 Carman Drive, Lake Oswego ‒ regarding imminent water cut off   

Ms. Scherdt noted that she had experienced a leak that caused problems on the October 16, 2013 
bill as well as on the December bill, when her irrigation system was off. She has consulted with City 
staff several times. Mr. Lazenby will call her in the morning.  

► Anne Meneakis ‒ P.O. Box 64, Lake Oswego ‒ former Chair of Evergreen Neighborhood 
Association ‒ regarding the appointment of Paden Prichard as alternate to the Development 
Review Commission (DRC)  

Ms. Meneakis noted she had been approached by neighbors concerned about Mr. Prichard’s code 
of conduct in handling of Block 137 and Mr. Kessi’s proposal for development. Mr. Sweet indicated 
in an email that Mr. Prichard was attending a meeting of advocates for Mr. Kessi, along with former 
Mayor Hammerstad, Paul Graham, and Bill Gordon. Mr. Prichard did not disclose his attendance to 
the Neighborhood Association. She noted that there is no bylaw in the Neighborhood Association 
prohibiting the Chair from attending such a meeting, however, she feels this was an ethical 
violation.  

Councilor Gustafson asked if she thought the Chair was permitted to have a personal opinion in 
such matters. Ms. Meneakis indicated the Chair was, however, she would have recused herself 
from the issue or resigned. Attending a meeting that was expressly designed to build support for a 
development that there was much opposition to, without disclosing that attendance to constituents, 
was not something she thought was appropriate.  

Councilor O’Neill asked if she or someone else was at the meeting and said that Mr. Prichard 
disclosed information to Mr. Kessi and his supporters that would have been detrimental to the 
opposition. Ms. Meneakis indicated she was not aware of Mr. Prichard disclosing any such 
information. Mr. Sweet attended the meeting. 

Councilor Gustafson asked if she would have been okay with Mr. Prichard’s attending a meeting 
of people opposed to the development. Ms. Meneakis indicated she thought it was the Chair’s 
responsibility to report all meeting attendance.  
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Councilor Jordan noted that the definition of conflict of interest centered on financial benefit. She 
asked if Ms. Meneakis was alleging that Mr. Prichard received a financial benefit from attending 
the meeting. Ms. Meneakis indicated she was not. 

► Peter Davis ‒ 346 Lake Bay Court, Lake Oswego ‒ Board Member, Evergreen 
Neighborhood Association ‒ potential ethical violations of Mr. Prichard 

Mr. Davis indicated he was concerned about Mr. Prichard’s involvement with the developers and 
his lack of transparency with other board members. Even when asked directly, Mr. Prichard still 
refused to provide information. Mr. Davis does not believe Mr. Prichard should be a DRC member 
or alternate.  

Councilor Gudman asked if the Board should be informed if the Chair or a member of the Board 
attended meetings about such a project, Mr. Davis indicated the Board should be informed. 

► Lita Grigg ‒ 321 Third Street, Lake Oswego ‒ Founder, Save Our Village; member 
Evergreen Association ‒ Paden Prichard’s nomination as alternate to DRC 

Ms. Grigg indicated that any appointment to the DRC should be someone of the highest integrity 
and an open mind, with transparency and no personal agenda. Mr. Prichard was removed from his 
position of representing the Neighborhood Association at the DRC. Mr. Prichard has seriously 
misrepresented the feelings of the Evergreen Neighborhood Association on the development of 
Block 137 to the LORA Board. Mr. Prichard has created enormous controversy. 

Councilor Gustafson indicated that the Wizer Block was not the only issue that would be 
addressed by the DRC, and had not been discussed in the interviews for the position. Mr. 
Prichard’s qualifications are excellent. He asked if having Mr. Prichard recuse himself from 
discussions of Block 137 would address Ms. Grigg’s concerns. Ms. Grigg indicated it would not. 

Councilor Hughes asked if Mr. Prichard was still a Board member of the Neighborhood 
Association. Ms. Grigg indicated he was still the Chair.  

► Leslie Pirrotta ‒ 14215 Bridge Court, Lake Oswego ‒ Paden Prichard’s nomination as 
alternate to DRC 

Ms. Pirrotta believes Mr. Prichard is not the right candidate for this position due to his strong 
support of a project most of the neighborhood opposed. He did not recuse himself from 
discussions of the project. Mr. Prichard did not facilitate the mission of his organization. 

► Diana Boom ‒ 557 Evergreen Road, Lake Oswego ‒ Paden Prichard’s nomination as 
alternate to DRC 

Ms. Boom asked for clarification of Mr. Prichard’s responsibilities on the DRC in the event of a new 
Wizer Block proposal. Mayor Studebaker indicated that as an alternate, he would not be involved 
at all. His appointment is only valid until the end of the year, at which time, he must reapply. He 
has said he would recuse himself from anything to do with the Wizer Block. 

Councilor Hughes noted that because the DRC hearing is a quasi-judicial process, anyone could 
challenge Mr. Paden’s right to hear it. Mr. Powell confirmed this right.    

► Joe Breimayer ‒ 910 Evergreen Road, Lake Oswego ‒ Paden Prichard’s nomination as 
alternate to DRC   

Mr. Breimayer indicated he had recently purchased a home here, and he had never seen such 
personal attacks on individuals over a development. He wonders why he moved here. He believes 
Mr. Prichard should be appointed. 

► Paden Prichard ‒ 204 Sixth Street, Lake Oswego 

Mr. Prichard noted that about half of the people requesting he not be appointed to the DRC do not 
live in the Evergreen Neighborhood and have never met him. They have only hearsay to report of 
his actual involvement in meetings. As Chair of the Evergreen Neighborhood Association, he was 
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responsible for conducting Association meetings where the Wizer Block development was 
discussed. As the Chair of those meetings, he was not able to discuss his opinions, nor did he try. 
The developer was present at three major meetings to inform the neighborhood. At the time of Mr. 
Davis’ request, Mr. Prichard did not have a written list of the meetings. He said he would provide 
one later when requested. At the Evergreen Neighborhood or Board meetings, he gave the 
information he had at the time he had it. His information was succinct. He never felt he was 
supposed to be delivering information either in favor of or opposed to the development. Mr. 
Prichard was invited to attend the meetings with the developer. The meetings he had with the 
developer were not secret or private; they were in the presence of a large number of people. City 
staff was present in many cases, as were other people from the neighborhood. His intention in 
attending the meetings was the same as he had in participating in the Evergreen Neighborhood 
Association, which was to try to protect the interests of the neighborhood. Every one of his 
meetings with the developer involved asking the developer to reduce the project and make it better 
for the neighborhood; none of them have had the intent of undermining neighborhood activities. 

Mr. Prichard indicated he was asked by certain members of the Board not to provide additional 
information about the meetings he attended with the developer and his team.    

The Evergreen Neighborhood Board has never voted for or against the Wizer project. About half of 
the Board would support the project with the modifications Mr. Prichard is suggesting. When the 
Neighborhood had its final meeting to decide how it would respond to the DRC, the Neighborhood 
decided not to support the project as presently proposed. There was no vote then to use the word 
‘denial.’ There was no vote as to who was going to present the information. Mr. Prichard was not 
removed as spokesperson; he voluntarily did not offer to present the information because he knew 
how he felt about the project, which is that with some modifications it would be the best possible 
thing for Lake Oswego. 

It has been suggested for a number of years that he should apply for the DRC. For a while, he did 
not, feeling that he could best support the neighborhood in other ways. He applied this time with 
the understanding that he would not be on the DRC if the Wizer Block came up. He has spent a lot 
of time talking to the Neighborhood Association about the project, as well as to the developer. 
Many of the allegations tonight are hearsay; some of the people have never contacted him directly 
and others did not respond when he contacted them. 

Councilor Jordan thanked Mr. Prichard for coming forward and for his volunteer work. She noted 
that the DRC has specific membership requirements, and it is hard to find architects willing to apply 
to be on the DRC. She appreciated the remarks from Mr. Breimayer, and noted that in a 
democracy there is room for disagreement. 

Councilor Hughes also concurred with Mr. Breimayer, and said that this sort of treatment of 
volunteers in the community -- attacks, rumor spreading, personalizing, etc. -- needs to stop. 

Councilor Gudman asked if Mr. Prichard considered any of the accusations of secret meetings, 
lack of transparency, declining to reveal, etc. to be accurate. 

Mr. Prichard said that given the chronology of meetings and the meeting minutes, he does not feel 
that it is fair to say he withheld information when he offered it and was told not to give it. He does 
not feel it is fair to say he tried to derail anything the neighborhood did. The only time he expressed 
his opinion to the City as Neighborhood Chair was two days prior to the pre-application meeting, 
when he responded based on what he had heard two days previously at a Neighborhood 
Association meeting. 

Councilor Bowerman indicated that Mr. Prichard has given excellent service to the City on many 
occasions, but she does not feel this is the time for him to be named to the DRC as an alternate. 

Councilor Gustafson indicated he thinks this is a very unfortunate situation. He thinks not 
supporting the appointment of Mr. Prichard would encourage further behavior of the type seen this 
evening. It is clear Mr. Prichard will not be part of any DRC discussions of Block 137. 
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Mayor Studebaker made a motion to approve as members of the Development Review 
Commission Brent Ahrend and Kelly Melendez and to approve David Rabbino as an 
alternate. Councilor Gudman seconded the motion. 

A voice vote was held and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’(7-0) 

Mayor Studebaker made a motion to approve Paden Prichard as an alternate to the 
Development Review Commission. Councilor Jordan seconded the motion. 

A roll call vote was held, and the motion passed with Mayor Studebaker and Councilors 
Gudman, Gustafson, Jordan, and O’Neill voting ‘aye.’ Councilor Bowerman voted ‘no.’ 
Councilor Hughes abstained. (5-1-1) 

(Council recessed for a Break.) 

6.2 Update on revised Ordinance 2632, Unruly Gatherings 

Testimony in Favor 

► Steve Conella ‒ resident of Woodburn ‒ drug and alcohol counselor in Lake Oswego 
working with adolescents, both with the schools and privately  

Mr. Conella indicated this ordinance provides officers another tool to reduce underage drinking 
and hold liable those who allow it to happen. By addressing the public health problem of underage 
drinking, we need to look at our own attitudes and the social norm. There is high consumption of 
alcohol and pot by adolescents in Clackamas County and nationally (statistics were provided). 
Early consumption substantially increases the likelihood of addiction. 

Mayor Studebaker asked if data was available just for Lake Oswego. Mr. Conella said it was not. 

Councilor Hughes asked how he felt this ordinance would address the statistics he cited. Mr. 
Conella said it was setting up social norms that it was not allowed, rather than giving permission 
that it is allowed. 

Councilor Gustafson indicated he had the same question Councilor Hughes did. Mr. Conella 
indicated that if a property owner was held liable for underage drinking at a property, the property 
owner would do a better job of making sure it didn’t happen on the property. Councilor Hughes 
noted that the City already has laws of that nature and she is unclear what this law does that isn’t 
already addressed. Mr. Conella indicated that it reinforces that the legal age to drink is 21. 

Councilor Jordan noted that students show up in Lake Oswego schools under the influence every 
week. Mr. Conella indicated that often the students involved indicated they got the pot or alcohol 
at home. This ordinance is aimed at changing the social norm.   

Testimony in Opposition 

► Don Nash ‒ 725 Lake Forest Drive, Lake Oswego 

Mr. Nash indicated his concern that the directive for this ordinance comes from the organizations 
in the County, not from within the City. He would like to see local data on problems the City has 
had. 

Staff Report 

Mr. Lazenby indicated staff leaves this issue in Council’s hands. It would be a tool that would help 
residents of neighborhoods that have repeated problems. 

Chief Johnson referred to information in the staff report. The revised ordinance responds to 
changes requested by Council at the January 7 meeting. He believes the ordinance provides a 
greater margin of safety for the community and helps enhance the livability of neighborhoods given 
that the problem happens from time to time. The number of participants that constitutes a gathering 
has been increased to 20, it requires alcohol consumption, and it requires an additional two of 10 
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possible enumerated violations, ranging from assault to public urination to littering on other 
people’s property. Input from the School Board indicated by a 4-1 vote that they would support any 
ordinance that the City would pass that would enhance the safety of their students and prevent 
underage drinking. They did not address this ordinance in particular. This has been on the Police 
Department website and the School District listserv and has not received comments. It is important 
to note that this happens in Lake Oswego. Adult parties do not meet this criteria in Lake Oswego, 
but underage parties do. There have been three such gatherings since January 7, and the 
frequency seems to be increasing.   

Questions of Staff 

Councilor Gudman asked, regarding the three gatherings since January, if the City did not 
already have ordinances sufficient to address the problem. Chief Johnson indicated that under 
the proposed law, the host and the owner can be cited. Minor in possession (MIP) charges do not 
send the message that it is not ok to host these parties in Lake Oswego. A parent or landlord can 
be held responsible for repeated police calls. At large parties, it can be hard to tell who has the 
alcohol and who has provided it.  

Councilor Gudman asked for verification that current laws do not provide a mechanism to address 
the host of these gatherings. Chief Johnson indicated that the host cannot be charged unless it 
can be proved that they provided the alcohol and the premises. 

Councilor Gustafson asked for details about the gatherings mentioned this year. Chief Johnson 
noted that in one case, a teenager was assaulted at a party. Councilor Gustafson asked how 
noise violations were evaluated. Chief Johnson indicated they were evaluated by complaints, time 
of day, and by what seems reasonable to most people. There is no decibel meter. There is a noise 
ordinance. 

Councilor Bowerman asked if any of the three this year were multiple offenders. Chief Johnson 
indicated they were not. 

Councilor Hughes asked if it wasn’t often the case that the home hosting the party had an MIP. 
Chief Johnson indicated that many times it was the home of a minor. Once there is a party, with 
Facebook and Twitter on smart phones, the parties often explode and are different from the ones 
the Councilors and the Chief went to as teenagers. Sometimes people at the house will call the 
police and ask for help getting the party to stop because too many people have shown up. He 
indicated these gatherings occur about 12 times a year. Councilor Hughes noted that as a 
Councilor, she received a lot of response to the proposed ordinance from the community that was 
not supportive. There were concerns it was going above and beyond what was necessary. 

Councilor Jordan indicated she was concerned because she felt there is denial in a city like Lake 
Oswego about what is happening with our young people. Binge drinking occurs at this kind of 
gathering; it kills and changes people’s brains forever. These things don’t happen all the time, but 
they do happen. This is a tool to have available when it does occur, and to help prevent it from 
occurring. We are trying to protect children from themselves. 

Councilor Gustafson asked if an ordinance like this would be a disincentive to the host to call for 
police help to break a party up. Chief Johnson indicated that it would not; there is a provision 
which provides an affirmative defense for the host if they ask for help. 

Councilor Bowerman noted that one of the things that bothers people about this proposed 
ordinance is that it seems too much for a problem they’re unclear about. She wondered if there 
might be a way to modify an existing ordinance rather than create a new one. Chief Johnson 
indicated the current remedies are State laws and Lake Oswego can’t really modify them. He 
thinks that perhaps instead of calling it an unruly gathering ordinance, he should have called it a 
social host ordinance. It is a host responsibility ordinance; such ordinances have been successful 
in other communities. Councilor Bowerman asked what options the Police currently have 
available. Chief Johnson indicated that the MIP charge was in State law. Mr. Powell indicated 
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there might be an MIP ordinance that duplicates State law. Councilor Bowerman wondered if that 
ordinance could be modified to accomplish the same goals for the Police. 

Councilor Gudman wondered if there was an easier way to do this through modifying existing 
code, or if that became too cumbersome. Mr. Powell indicated possibilities, and indicated that the 
proposed ordinance might actually be easier on hosts than modifying existing code. 

Councilor Hughes expressed concern that this ordinance may be overly broad and doesn’t meet 
the stated intent of preventing underage drinking. She thinks it may be selling the City’s parents 
and teenagers short. She is worried this is a case of over-legislating. 

Mayor Studebaker indicated the community has problems with drinking and drugs, and something 
needs to be done, whether it is this ordinance or another. A number of people in the community 
want Council to do something about it. 

Councilor Bowerman indicated she would like to see what ordinances are currently on the books. 

Councilor Jordan indicated that large teen gatherings attract many more people than they used 
to, and often attract people from outside the community who see the gatherings as a way into the 
community. 

Mayor Studebaker told Chief Johnson the Council would get back to him regarding the proposed 
ordinance. 

6.3 West End Building Sale Discussion 

Mr. Lazenby thanked Mr. Williams for the extensive work he did on this project. 

Mr. Williams noted that the deal with Kensington fell through, and the City is now free to consider 
other options. Council needs to decide what the next steps are for the sale of the property, and 
how to proceed with the zone change. City Council has requested a zone change from office 
campus/residential to general commercial; this is currently with the Planning Commission. As 
Council knows, Mr. Nick Bunick has made a proposal to purchase the property for $20 million. That 
proposal includes in the $20 million a parcel just to the west of the WEB property which is currently 
open space of about 1.3 acres. His plans would not require a zone change. It has also been 
suggested that a commercial real estate broker should be hired to market the property regionally 
and perhaps nationally. 

Mayor Studebaker asked for confirmation that a Bunick transaction could be in place by the end 
of April. Mr. Williams said that Mr. Bunick indicated that questions about finance can be resolved 
by the end of April, so that any financial contingencies could be resolved by that time. Mayor 
Studebaker asked whether, if staff went out with a proposal to brokers, something could be put in 
place by the end of April. Mr. Williams indicated the proposal could be gotten out, but selecting 
someone by that time might not be possible. 

Councilor Gudman asked for confirmation that staff had spent quite a bit of time and money on 
the Kensington proposal. Mr. Williams indicated that was correct. Councilor Gudman indicated 
he didn’t want to just pursue one transaction at a time, in case Mr. Bunick’s proposal didn’t work. 
He would like to pursue either a regional or national effort immediately. He would like to continue to 
pursue the remand with the Planning Commission. 

Councilor Bowerman noted that a number of citizens had expressed interest in setting aside part 
of the property that could be used for a public purpose. If Council is interested in considering that 
option, this is the time to do so. She thinks that should be done. 

Councilor Jordan indicated it would be possible to request proposals from commercial brokers on 
how they would market the property, what they would list it for, and to list Mr. Bunick as an 
exception who would not be subject to the brokerage agreement if his proposal is successful. 

Councilor Gustafson asked Councilor Gudman for clarification as to whether the Planning 
Commission would review the same proposal they have already reviewed. Councilor Gudman 
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indicated that given the direction Council had given the Planning Commission, they may accept, 
reject, or modify the proposal. Council had asked them to make the zone change and add a 
number of restrictions as to what could be done within the new GC zone. 

Mr. Williams indicated that the remand the Council directed to the Planning Commission was 
based on new information presented by Kensington. Mr. Powell indicated Council would need to 
give the Planning Commission a new charge.  

Mr. Williams indicated staff had new recommendations for Council regarding the zone change. 
Two recommendations staff suggests for consideration would be first, to keep the application at the 
Planning Commission and have them do the continuance for an indefinite period of time. That 
keeps it with the Planning Commission. If someone else comes in with a proposal and a 
development plan, that can be taken to the Planning Commission, and that would be the new 
evidence they would consider as part of their remand hearing. The other recommendation would 
be to have the Planning Commission send it back to Council, since the reason for the remand is no 
longer there. Councilor Gudman indicated his preference for having it come back to Council until 
Council wanted something else done with it. 

Mayor Studebaker suggested giving Mr. Bunick until April 30 to come up with an offer. Secondly, 
he suggested going out to national brokers to see if a good fit could be found to market the 
property. Third, he suggested to keep the zone change request with Council until it is known if it 
will be needed. 

Councilor Hughes suggested that if Council searches for a national broker, Council should look to 
the broker to determine how to market the property, what they think Council should do with the 
zone, if there is an opportunity for the City to keep part of it, and what the best options are for the 
property. 

Councilor O’Neill noted the City needs to remind itself that it doesn’t own the building. If the City 
sells, it needs to come up with cash. 

Councilor Bowerman noted that people have asked what portion of the property is Sensitive 
Lands overlay. She is unclear if there is a Sensitive Lands designation on the property. 

Mr. Williams indicated the property is not currently designated as Sensitive Lands. There are 
natural resources on the property: wetlands, two stream corridors, and tree groves.  

Councilor Hughes noted that resources on this property were designated as Sensitive Lands in 
1998. Safeco contested the designation but never got a public hearing. In August of last year, staff 
removed the Sensitive Land designation from the property. She believes that is an issue the 
Council needs to discuss. If the City is going to continue to keep Sensitive Lands designations on 
the citizens, the City needs to do the right thing for its properties. She thinks this should be 
resolved as soon as possible. 

Mr. Williams noted that when the City was looking at developing the site, of about 14 acres, there 
were about 8 acres that could be worked with. The remaining 6 acres included all the tree groves, 
the wetlands, the stream corridors, and the Daniel Way right-of-way. 

Councilor Bowerman indicated she would also like resolution of the issue as to whether there is a 
Sensitive Lands designation or not. Councilor Hughes indicated the resources should probably be 
delineated. 

Mr. Powell noted that Council could do that. At the beginning of the process, the overlays were 
done legislatively. The Council in its ordinance said that any individual could challenge that, in a 
quasi-judicial proceeding. Safeco did that, and the City got bogged down and the Safeco 
proceeding never happened. The removal happened accidentally by someone who assumed that it 
was no longer contested because it was in public ownership. However, an order of Council was still 
needed. It would be good to resolve the issue of Sensitive Lands before marketing the property. 
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Mayor Studebaker indicated staff should proceed with getting a national broker to market the 
property. Councilor Jordan indicated she would like to see several proposals from national 
brokers. She did not think a timeline for Mr. Bunick was necessary. If he comes in before the City 
gets proposals from national brokers, that’s fine; if he comes in after the City gets proposals from 
national brokers, that’s fine. The City is not only looking to him for a proposal. Mayor Studebaker 
indicated that in fairness to Mr. Bunick, he thought he should be given a deadline. Mr. Williams 
indicated that in his conversations with Mr. Bunick, Mr. Bunick seemed eager to move forward as 
rapidly as possible. 

Councilor Gustafson indicated he thought addressing the issue of natural resources was 
paramount as it would be of key interest to potential purchasers. Having the resources delineated 
removes a question mark. 

Councilor Gudman asked if there was any desire at Council to put in a “pay to play” clause so that 
time and effort is not put into a proposal without remuneration. Mayor Studebaker indicated he did 
not see the need for that at this point, but the City could certainly ask for non-refundable earnest 
money. 

Councilor Bowerman indicated she thought the City should rely on the commercial broker to 
advise on that issue. 

7. ORDINANCES 

7.1 Ordinance 2640, an Ordinance of the Lake Oswego City Council Amending the 
Comprehensive Plan (LU 13-0068). (The ordinance also incorporates findings and 
conclusions supporting the decision). 

Mayor Studebaker introduced the ordinance. 

Councilor Gudman moved to adopt Ordinance 2640, an ordinance of the Lake Oswego City 
Council amending the Comprehensive Plan (LU 13-0068). This ordinance also incorporates 
findings and conclusions supporting the decision. Mayor Studebaker seconded the motion. 

Councilor Bowerman indicated she had concerns with the needs analysis and the type of 
analysis that was done and including them in the Plan. She would prefer they were not included in 
the Plan. 

Councilor Hughes asked for verification that by adopting those analyses in the Plan, it doesn’t 
hold the City accountable to what’s in the background reports, but to what is in the policies. 

Mr. Siegel noted that the background reports demonstrate the City has complied with State-wide 
planning goals and is consistent with Metro goals. They also substantiate the current 
Comprehensive Plan and zoning. They show the City has the zoning and the capacity to meet 
housing needs. They do not obligate the City in terms of numbers or ratios. 

Councilor Bowerman asked if there was any problem with not having the two Exhibits. Mr. Siegel 
noted that the two Exhibits were previously adopted through resolutions in 2012. The documents 
are part of the Comprehensive Plan and are two of the documents the State will be looking for. 

Mr. Lazenby indicated that the Housing Analysis addresses the question of whether the City has 
enough housing for its twenty year growth. 

A roll call vote was held, and the motion passed with Mayor Studebaker and Councilors 
Gudman, Hughes, Jordan, and O’Neill voting ‘aye.’ Councilors Bowerman and Gustafson 
voted ‘no.’ (5-2)  

8. INFORMATION FROM COUNCIL 

8.1 Councilor Information 

Councilor Jordan noted she forwarded the federal transportation information on the group that 
Metro would be joining; it costs money. If any cities or counties also wish to join, it costs less. The 

http://lakeoswego.granicus.com/MediaPlayer.php?view_id=2&clip_id=66&meta_id=4629
http://lakeoswego.granicus.com/MediaPlayer.php?view_id=2&clip_id=66&meta_id=4629
http://lakeoswego.granicus.com/MediaPlayer.php?view_id=2&clip_id=66&meta_id=4629
http://lakeoswego.granicus.com/MediaPlayer.php?view_id=2&clip_id=66&meta_id=4640
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group is supporting some sort of user fee increases to support the highway trust fund and build it 
back up, so General Fund money is not being used to support building roads and bridges. 

Councilor Bowerman mentioned from the Oversight Committee meeting last night, there is now a 
pathway for the pipe to be laid around the lake rather than under the lake. It will need to pass 
scrutiny relative to archaeological designations. She or the Mayor can provide a map of the route. 
It goes down a considerable section of B Avenue. Communications during the disruption will be 
similar to the communications that occurred on Second Street, which is very positive. Mayor 
Studebaker indicated that staff has heard the message about noise and vibration levels and will 
be making every effort to meet citizen needs. 

Councilor Hughes noted there was an action item tonight to follow up on Mr. Thompson’s 
testimony from last week about Sensitive Lands. There are several pre-apps and several land use 
projects that involve Sensitive Lands delineations. She is concerned about two annexations that 
involve Sensitive Lands. She believes there was a Council motion in 2012 or 2013 that 
annexations would no longer receive Sensitive Lands overlays. The other issue was why a small 
segment of a corner of the property could become an overlay on 80% of the property. This is an 
example of the massive problems the City has with this program. There was a meeting to discuss 
this, and it appears this is how this code gets implemented, which can create unpleasant surprises 
at delineation. There is an issue with a property on Country Club Road, and there is an issue with 
the Habitat Assessment Score (HAS) sheets identifying specific tax lots, but then the overlay ends 
up on different properties when they are mapped. 

Councilor Jordan asked for confirmation of her recollection that Council had decided there would 
be no delineation, identification, or mapping prior to annexation, and that upon annexation nothing 
would happen, but on development, something happens. Mr. Powell indicated that when an 
annexation occurs and there is already an overlay mapped on the Comprehensive Plan, that 
applies upon an annexation. It can be contested in a quasi-judicial proceeding. What the Council 
direction applied to is when there is an annexation, and it appears as an unmapped resource that 
is not on the Comprehensive Plan, the code says the City Manager may initiate proceedings 
simultaneous with the annexation in order to establish the overlay at the time of annexation. At the 
urging of Council, this was interpreted literally as not being mandatory, and at least while the 
program is under review, staff would not initiate such proceedings. If there were already 
Comprehensive Plan designations for these properties, those Sensitive Lands would be processed 
and placed on the properties once they were annexed. Mr. Siegel indicated that staff’s 
understanding is that only those properties that have the designation on the Comprehensive Plan 
upon annexation would receive the Sensitive Lands designation. If it is not currently designated 
and it is annexed, staff is not mapping or delineating resources at this time. Mr. Powell noted that 
the City could not change code because Council wants a time out. The City can look for 
opportunities in the code where it is not mandatory. The second opportunity was the continuation 
of the unfinished mapping and inventorying, which has not been pursued while the program is 
under review.  

Councilor Bowerman asked for an agenda item at the next meeting to have a full discussion of 
this issue and questions about it. She would like clarification of why a small part of the property 
being designated Sensitive Lands turns into 80% of the property. 

8.2 Reports of Council Committees, Organizational Committees, and Intergovernmental 
Committees 

There were no reports. 

9. REPORTS OF OFFICERS 

9.1 City Manager 

There was no report. 

9.2 City Attorney 
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There was no report. 

10. EXECUTIVE SESSION 

There was no executive session. 

11. RETURN TO OPEN SESSION 

There was no return to open session 

12. ADJOURNMENT 

Mayor Studebaker adjourned the meeting at 10:33 p.m. 

 

 

 Respectfully submitted, 

 

 _____________________________ 

 Catherine Schneider, City Recorder 
 

APPROVED BY THE CITY COUNCIL: 
ON May 6, 2014    
 
______________________________ 
Kent Studebaker, Mayor 

cschneider
Typewritten Text
Kent Studebaker   /s/

cschneider
Typewritten Text
Catherine Schneider   /s/




