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AGENDA

CITY COUNCIL REGULAR MEETING
Tuesday, April 1, 2014

5:30 p.m.
Council Chambers, City Hall

 
 
Contact:  Catherine Schneider, City Recorder 

Email:    cschneider@ci.oswego.or.us        REVISED AGENDA 
Phone:   503‐635‐0215 
 
Also published on the internet at: www.ci.oswego.or.us.  The meeting location is accessible to 
persons with disabilities. To request accommodations, please contact the City Manager’s Office 
at 503‐635‐0215, 48 hours before the meeting. 
 
 
1.   CALL TO ORDER AND ROLL CALL 

 
2.  PRESENTATIONS 

 
2.1 
 

Tualatin School House Pantry 

2.2  Distinguished Service Awards 
 

2.3  Arbor Week Proclamation 
 

3.  CONSENT AGENDA  

 The consent agenda allows the City Council to consider items that require no 
discussion.   

 An item may only be discussed if it is pulled from the consent agenda. 

 The City Council makes one motion covering all items included in the consent 
agenda. 
 

3.1  RESOLUTIONS 
 

3.1.1  Resolution 14‐25, a Resolution of the City Council of the City of Lake Oswego 
Approving an Appointment to the Planning Commission 
 
Motion: Adopt Resolution 14‐25 
 

3.2  PROCLAMATIONS 
 

3.2.1  Child Abuse Prevention Month Proclamation 
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3.2.2  Parkinson’s Awareness Month Proclamation 
 

4.  ITEMS REMOVED FROM THE CONSENT AGENDA 
 

5.  CITIZEN COMMENT (15 minutes) 
The purpose of citizen comment is to allow citizens to present information or raise 
an issue regarding items not on the agenda or regarding agenda items that do not 
include a public hearing.  A time limit of three minutes per citizen shall apply. 
 

6.  COUNCIL BUSINESS 
 

6.1  LOTWP – Award of a Public Improvement Contract for Construction of the 
Raw Water/Finished Water Pipeline Schedules 1, 2 and 3A Project:  Work Orders 
205 and 207 
 
Motion:  Move to award a public improvement contract to Frank Coluccio 
Construction Co. in the amount of $31,669,205.00 for construction of the Raw 
Water/Finished Water Pipeline Schedules 1, 2 and 3A Project:  Work Orders 205 and 
207. 
 

6.2  LOTWP – Award of a Public Improvement Contract for Construction of the 
Finished Water Pipeline Schedule 3B Project:  Work Order 207 
 
Motion:  Move to award a public improvement contract to Emery & Sons 
Construction, Inc. in the amount of $11,194,098.00 for construction of the Finished 
Water Pipeline Schedule 3B Project:  Work Order 207. 
 

6.3  **This item postponed to the April 15, 2014 Council Meeting 
Adoption of Findings, Conclusions and Order for LU 13‐0043 ‐‐ reversing 
the decision of the Development Review Commission and approving an 
application by Goodwill Industries for a development permit and 
variances  for 17150 Boones Ferry Road) 
 
Motion:  Move to adopt the Findings, Conclusions and Order as presented 
for LU13‐0043. 
 

7.  PUBLIC HEARINGS 
 

7.1  Appeal of LU 13‐0042: Appeals of the Development Review Commission’s (DRC) 
decision to approve a request for a modification to approved Development Review 
Permits (DR 8‐75, DR 33‐76 and DR 19‐77) for an exterior remodel of all the 
buildings on the site at 1 through 215 Oswego Summit. 
 
Appellants:  



Page 3 
 

 
 

503.675.3984 380 A Avenue PO Box 369 Lake Oswego, OR 97034 www.ci.oswego.or.us 

 Association of Unit Owners of Oswego Summit, 215 Oswego Summit; and  

 Claudy Lynch (66 Oswego Summit); Gino Pieretti (184 Oswego Summit); and 
Jennifer Tujo (194 Oswego Summit) 

 

Public Hearing Process: 
Review of hearing procedure by David Powell, City Attorney 
Staff Report by Jessica Numanoglu, Senior Planner  
 

Pursuant to 50.07.003.7.k.i, only persons who testified either orally or in writing 
before the Development Review Commission (DRC) may testify before the City 
Council.  Per LOC 50.07.003.7.h.i, the City Council’s review is limited to the DRC 
record. No issue may be raised before the City Council that was not raised before 
DRC with sufficient specificity to enable the DRC to respond.  
 
The two appeals will be consolidated into one proceeding. Testimony begins with 
the appellants and appellant/applicant, followed by other persons eligible to 
testify, and concludes with rebuttal by the applicant.  
 
The following time limits shall be observed: 

 15 minutes for the appellants  

 15 minutes for the appellant/applicant; 

 10 minutes for a representative of a recognized neighborhood association, 
homeowner association, or government agency, or other incorporated public 
interest organization; 

 5  minutes for individuals; 

 5 minutes for the appellant/applicant’s rebuttal.  
 
The time limits shall not include time taken up by questions and responses from 
the Council. Any person in attendance and eligible to testify may cede his or her 
time for testimony to another eligible person, but in no case shall any person’s 
testimony be increased to greater than 10 minutes.  
 
Note that The Council may modify these time limits depending upon the 
circumstances.  In the event that a large number of eligible persons desire to 
testify, a reduction of the individual time limit, typically to three minutes, is likely. 
 
Action:  Make a tentative decision and direct staff to return with findings, 
conclusions and a final order for adoption on May 6, 2014  
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7.2  LU 13‐0062 (Ordinance 2635; remand of LU 12‐0012) 
 
Ordinance 2635, an Ordinance of the City Council of the City of Lake Oswego 
amending LOC sections 50.07.004.8 and 50.10.003 to eliminate isolated tree groves on 
private lots from the applicability of Resource Conservation (RC) Overlay Districts, and 
amending the Lake Oswego Comprehensive Plan Map and Zoning Map to remove RC 
Overlay District designations from 37 properties  
 

Public Hearing Process: 
Review of hearing procedure by David Powell, City Attorney 
Staff Report by Andrea Christenson, Natural Resources Planner 
 
The following time limits on testimony shall be observed, but may be changed by 
the Council:  

 3 minutes per person 

 5 minutes for representatives of recognized neighborhood or homeowner 
associations, government agencies, or other incorporated public interest 
organizations 

 
Questions of Staff 
Discussion 
 
Motion:  Move to tentatively approve LU 13‐0062 and direct staff to return with 
findings and conclusions, and a final version of Ordinance 2635, for adoption on 
May 6, 2014 
 

 
 

8.  DEPARTMENT REPORTS 
 

8.1  Sensitive Lands: Update on the Federspiel Property 
 

9.  INFORMATION FROM COUNCIL  
This agenda item provides an opportunity for individual Councilors to 
provide information to the Council on matters not otherwise on the 
agenda.  Each Councilor will be given five minutes. 
 

9.1  Councilor Information 
 

9.2  Reports of Council Committees, Organizational Committees, and 
Intergovernmental Committees 
 

10.  REPORTS OF OFFICERS  
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10.1  City Manager 

 
10.2  City Attorney 

 
11.  ADJOURNMENT 
 
 



 
 

ARBOR WEEK PROCLAMATION 
APRIL 6–12, 2014 

  
 

Whereas, in 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture that 
a special day be set aside for the planting of trees; and 

Whereas, the holiday, called Arbor Day, was first observed with the planting of more than 
one million trees in Nebraska; and 

Whereas, Arbor Day is now observed throughout the nation and the world; and 

Whereas, it was decreed by the Oregon State Legislature that the first full week in April 
shall be Oregon Arbor Week; and 

Whereas, trees can reduce topsoil erosion by wind and water, lower our heating and 
cooling costs, moderate the temperature, clean the air, produce oxygen, and 
provide habitat for wildlife; and 

Whereas, trees are a renewable resource giving us paper, wood for our homes, fuel for 
our fires, and countless other wood products; and 

Whereas, trees in our City increase property values, enhance the economic vitality of 
business areas, and beautify our community; and  

Whereas, trees, wherever they are planted, are a source of joy and spiritual renewal; and 

Whereas, for the past 25 years the City of Lake Oswego has been recognized with TREE 
CITY USA designation for having a viable urban and community forestry 
program that meets the standards established by the Arbor Day Foundation 
and the National Association of State Foresters. 

NOW, THEREFORE, I, Kent Studebaker, Mayor of the City of Lake Oswego, do hereby proclaim 
the week of April 6-12, 2014 as Arbor Week in the City of Lake Oswego, and I urge all citizens to 
celebrate Arbor Week, to support efforts to protect trees and woodlands, and to plant and care 
for trees, for the benefit of this and future generations. 
 
 
 
   

Kent Studebaker, Mayor 
 

 Date 
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM: Anne-Marie Simpson, Deputy City Recorder 
 
SUBJECT: Resolution 14-25 -- Planning Commission Appointment 
 
DATE: March 21, 2014 
 
 
ACTION 
 
Adopt Resolution 14-25, approving an appointment to the Planning Commission. 
 
BACKGROUND 
 
On May 7, 2013, the Lake Oswego City Council adopted Resolution 13-31, approving the 
appointment of Bill Ward as an alternate to the Planning Commission, to serve if there should 
be a vacancy before May 31, 2014.  On March 10, 2014, Sandi Swinford resigned from the 
Commission.  Ms. Swinford’s term on the board was scheduled to expire on May 31, 2016.  If 
appointed, Mr. Ward would serve for the remainder of Ms. Swinford’s unexpired term. 
 
RECOMMENDATION 
 
Adopt Resolution 14-25, approving the appointment of Bill Ward to the Planning Commission. 
 
ATTACHMENTS 
 
1.  Resolution 14-25 



Attachment 1 

 

RESOLUTION 14-25 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO APPROVING AN 
APPOINTMENT TO THE PLANNING COMMISSION 

WHEREAS,  On May 7, 2013, the Lake Oswego City Council adopted Resolution 13-31, 
approving the appointment of Bill Ward as an alternate to the Planning Commission, to 
serve if there should be a vacancy through May 31, 2014: and 
 
WHEREAS, Planning Commission Member Sandi Swinford resigned from the 
Commission on March 10, 2014; and 

WHEREAS, the Mayor has appointed Bill Ward to the Planning Commission for the 
remainder of Sandi Swinford’s term; 

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Lake Oswego 
approves the appointment of Bill Ward to the Planning Commission for the remainder of 
Sandi Swinford’s term, which expires on May 31, 2016. 

This resolution shall take effect upon passage. 

Adopted by the City Council of the City of Lake Oswego at the meeting held on the 1st 
day of April, 2014. 

AYES: 

NOES: 

ABSTAIN: 

EXCUSED: 
      ______________________________ 
      Kent Studebaker, Mayor 
 
ATTEST: 

______________________________ 
     Catherine Schneider, City Recorder 

 
APPROVED AS TO FORM: 
 
____________________________ 
David Powell, City Attorney   
 



PROCLAMATION 
 

Whereas,   child abuse and neglect is an ongoing tragedy; and 
 
Whereas,  the effects of child abuse are felt by whole communities and need to be 

addressed by the entire community; and 
 
Whereas,   effective child abuse intervention programs succeed because of partnerships 

created between the courts, social service agencies, schools, religious 
organizations, law enforcement agencies, and the business community; and 

 
Whereas,   all citizens should become more aware of child abuse and its prevention 

within the community, and become involved in supporting parents to raise 
their children in a safe, nurturing environment; and 

 
Whereas,   children are key to the City of Lake Oswego’s future success, prosperity, and 

quality of life; and 
 
Whereas,   children are our most valuable resource, they are also our most vulnerable; 

and 
 
Whereas,  children have a right to be safe and to be provided an opportunity to thrive, 

learn, and grow; and 
 
Whereas,   we must come together as partners to shine the light on child abuse so the 

voices of our children are heard by all and we are as a community extending 
a helping hand to children and families in need; and 

 
Whereas,   by providing a safe and nurturing environment for our children, free of 

violence, abuse and neglect, we can ensure the City’s children will grow to 
their full potential as the next generation of leaders, helping to secure the 
future of this city and nation; 

 
Now, therefore, I, Kent Studebaker, Mayor of the City of Lake Oswego, Oregon, do hereby 
proclaim the month of April 2014 as 
 

CHILD ABUSE PREVENTION MONTH 
 
in the City of Lake Oswego and call upon all citizens to increase their participation in efforts 
to prevent child abuse, thereby strengthening the community in which we live. Dated this 
1st Day of April, 2014. 
                 
 
           
Kent Studebaker, Mayor   



 
 

PROCLAMATION  
 
Whereas Parkinson’s disease is a chronic, progressive, neurological disease and is the second most common 
neurodegenerative disease in the United States; 
 
Whereas there is inadequate data on the incidence and prevalence of Parkinson’s disease, but it is estimated to affect 
500,000 to 1,500,000 people in the United States and the prevalence will more than double by 2040; 
 
Whereas Parkinson’s disease is the 14th leading cause of death in the United States according to the Centers for Disease 
Control and Prevention and the age-adjusted death rate increased 2.9 percent from 2010 to 2011; 
 
Whereas it is estimated that the economic burden of Parkinson’s disease is at least $14.4 billion annually, including 
indirect costs to patients and family members of $6.3 billion; 
 
Whereas research suggests the cause of Parkinson’s disease is a combination of genetic and environmental factors, but the 
exact cause and progression of the disease is still unknown; 
 
Whereas there is no objective test or biomarker for Parkinson’s disease, and the rate of misdiagnosis can be high; 
 
Whereas the symptoms of Parkinson’s disease vary from person to person and can include tremors; slowness of 
movement and rigidity; difficulty with balance, swallowing, chewing, and speaking; cognitive impairment and dementia; 
mood disorders (such as depression and anxiety); constipation; skin problems; and sleep difficulties; 
 
Whereas there is no cure, therapy, or drug to slow or halt the progression of Parkinson’s disease;  
 
Whereas local, regional, and state volunteers, researchers, and medical professionals are working to improve the quality of 
life of persons living with Parkinson’s disease and their families; 
 
Whereas increased education and research is needed to find more effective treatments with fewer side effects and, 
ultimately, a cure for Parkinson’s disease; 
 
NOW, THEREFORE, I, Kent Studebaker, Mayor of the City of Lake Oswego, do hereby proclaim the month of April, 
2014, as Parkinson's Awareness Month.  
 
Dated this first day of April, 2014.  
 
 
_______________________________ 
Kent Studebaker, Mayor 
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TO:  Kent Studebaker, Mayor 
  Members of the City Council 
    
FROM:  David A. Prock, PE, Deputy Project Director 
  LO‐Tigard Water Partnership 
 
SUBJECT:  LOTWP – Award of a Public Improvement Contract for Construction of the 

Raw Water/Finished Water Pipeline Schedules 1, 2 and 3A Project:  Work Orders 
205 and 207 

 
DATE:  March 21, 2014 
 
 
ACTION 
 
Move to award a public improvement contract to Frank Coluccio Construction Co. in the 
amount of $31,669,205.00 for construction of the Raw Water/Finished Water Pipeline 
Schedules 1, 2 and 3A Project:  Work Orders 205 and 207. 
 
INTRODUCTION/BACKGROUND 
 
Pursuant to Oregon Revised Statutes (ORS) Chapter 279C and Section 103 of Lake Oswego 
Public Contracting Rules (LOPCR), the City conducted and completed a price‐based competitive 
procurement of a construction contractor to construct the Raw Water/Finished Water Pipeline 
Schedules 1, 2 and 3A Project.  Because the contract amount exceeds $500,000, this contract 
must be awarded by the City Council. 
 
DISCUSSION 
 
In August 2013, City staff completed a mandatory contractor prequalification process relating 
to the subject project.  Eleven firms submitted applications seeking prequalification status.  Five 
firms were disqualified, but the following general contractors demonstrated they possessed the 
necessary experience, skill, integrity, and financial capacity to undertake the construction of the 
Raw Water/Finished Water Pipeline Schedules 1, 2 and 3A Project: 

 Emery & Sons Construction, Inc. 

 Frank Coluccio Construction Company 

 Garney Companies, Inc. 
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 MEI Group 

 Ranger Pipelines, Inc. 

 S.J. Louis Construction, Inc. 

On January 16, 2014, bidding documents were made available to the above contractors for 
both Project A and Project B.  On March 20, 2014, bids from prequalified bidders were received 
and opened for both projects.  The bidders and amounts bid for the Raw Water/Finished Water 
Pipeline Schedules 1, 2 and 3A Project are shown below: 
 

Bidder Name  Bid Amount 

Frank Coluccio Construction Company  $31,669,205.00 

Emery & Sons Construction, Inc.  $34,110,723.00 

S.J. Louis Construction, Inc.  $37,561,255.00 

Ranger Pipelines, Inc.  $41,540,395.00 

Garney Companies  No Bid Submitted 

MEI Group  No Bid Submitted 

   

Program Allocation(1)  $33,000,000 
(1)Program Allocation identified in the current Program amount of $249.8M 

 
The Project Management Team (PMT) evaluated each bid and determined that all of the bids 
were “responsive” and “responsible”. 

With the above determination made, the LOTWP Project Director issued the required Notice of 
Intent to Award to all bidders on March 21, 2014.  This notice must be issued not less than 10‐
days prior to award of the Contract.  Within 7‐days from the notice, any bidder other than the 
apparent low bidder may file a protest with the contracting agency if that bidder believes they 
would be adversely affected by award to the lowest responsive, responsible bidder.  No written 
protests were received by the Project Director during the protest period. 
 
ALTERNATIVES & FISCAL IMPACT 
 
Therefore, according to State law and City public contracting procedures, the City must either: 

1. Award a public improvement contract to Frank Coluccio Construction Co. in the amount 
of $31,669,205.00 for construction of the Raw Water / Finished Water Pipeline 
Schedules 1, 2 and 3A Project; or 

2. Make findings that good cause exists and the public’s interest is protected if all bids are 
rejected and a new bidding process undertaken. 

 
It is the opinion of the Project Director that no good cause exists for findings that: 

1. The solicitation process was flawed or violated public contracting laws or rules; 

2. Frank Coluccio Construction Co. is not a responsive and responsible bidder as defined by 
statute; or 
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3. The public’s interests would be best served by rejecting all bids and rebidding the 
project. 

 
RECOMMENDATION 
 
The Project Director recommends Council award a public improvement contract for 
construction of the Raw Water / Finished Water Pipeline Schedules 1, 2 and 3A Project to Frank 
Coluccio Construction Co. in the amount of $31,669,205.00. 
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TO:  Kent Studebaker, Mayor 
  Members of the City Council 
    
FROM:  David A. Prock, PE, Deputy Project Director 
  LO‐Tigard Water Partnership 
 
SUBJECT:  LOTWP – Award of a Public Improvement Contract for Construction of the 

Finished Water Pipeline Schedule 3B Project:  Work Order 207 
 
DATE:  March 21, 2014 
 
 
ACTION 
 
Move to award a public improvement contract to Emery & Sons Construction, Inc. in the 
amount of $11,194,098.00 for construction of the Finished Water Pipeline Schedule 3B Project:  
Work Order 207. 
 
INTRODUCTION/BACKGROUND 
 
Pursuant to Oregon Revised Statutes (ORS) Chapter 279C and Section 103 of Lake Oswego 
Public Contracting Rules (LOPCR), the City conducted and completed a price‐based competitive 
procurement of a construction contractor to construct the Finished Water Pipeline Schedule 3B 
Project.  Because the contract amount exceeds $500,000, this contract must be awarded by the 
City Council. 
 
DISCUSSION 
 
In August 2013, City staff completed a mandatory contractor prequalification process relating 
to the subject project.  Eleven firms submitted applications seeking prequalification status.  Five 
firms were disqualified, but the following general contractors demonstrated they possessed the 
necessary experience, skill, integrity, and financial capacity to undertake the construction of the 
Finished Water Pipeline Schedule 3B Project: 

 Emery & Sons Construction, Inc. 

 Frank Coluccio Construction Company 

 Garney Companies, Inc. 

 MEI Group 
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 Ranger Pipelines, Inc. 

 S.J. Louis Construction, Inc. 

On January 16, 2014, bidding documents were made available to the above contractors and on 
March 20, 2014, bids were received and opened for both projects.  The bidders and amounts 
bid for the Finished Water Pipeline Schedule 3B Project are shown below: 
 

Bidder Name  Bid Amount 

Emery & Sons Construction, Inc.  $11,194,098.00 

MEI Group  $12,307,505.00 

S.J. Louis Construction, Inc.  $13,769,000.00 

Frank Coluccio Construction Company  $13,854,410.00 

Ranger Pipelines, Inc.  $14,989,848.00 

Garney Companies  No Bid Submitted$ 

   

Program Allocation(1)  $12,020,000 
(1)Program Allocation identified in the current Program amount of $249.8M 

 
The Project Management Team (PMT) evaluated each bid and determined that all of the bids 
were “responsive” and “responsible”. 

With the above determination made, the LOTWP Project Director issued the required Notice of 
Intent to Award to all bidders on March 21, 2014.  This notice must be issued not less than 10‐
days prior to award of the Contract.  Within 7‐days from the notice, any bidder other than the 
apparent low bidder may file a protest with the contracting agency if that bidder believes they 
would be adversely affected by award to the lowest responsive, responsible bidder.  No written 
protests were received by the Project Director during the protest period. 
 
ALTERNATIVES & FISCAL IMPACT 
 
Therefore, according to State law and City public contracting procedures, the City must either: 

1. Award a public improvement contract to Emery & Sons Construction, Inc. in the amount 
of $11,194,098.00 for construction of the Finished Water Pipeline Schedule 3B Project; 
or 

2. Make findings that good cause exists and the public’s interest is protected if all bids are 
rejected and a new bidding process undertaken. 

 
It is the opinion of the Project Director that no good cause exists for findings that: 

1. The solicitation process was flawed or violated public contracting laws or rules; 

2. Emery & Sons Construction, Inc. is not a responsive and responsible bidder as defined by 
statute; or 

3. The public’s interests would be best served by rejecting all bids and rebidding the 
project. 
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RECOMMENDATION 
 
The Project Director recommends Council award a public improvement contract for 
construction of the Finished Water Pipeline Schedule 3B Project to Emery & Sons Construction, 
Inc. in the amount of $11,194,098.00. 
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
 
FROM: Jessica Numanoglu, Senior Planner 
 Planning & Building Services Department 
 
SUBJECT: Appeal of LU 13-0042 (Oswego Summit) 
 
DATE: March 21, 2014 
 
 
ACTION 
 
The action before the City Council is a quasi-judicial land use public hearing on two appeals of 
the Development Review Commission’s (Commission) decision to approve LU 13-0042, a 
request by Oswego Summit Homeowner’s Association for modification to approved 
Development Review Permits (DR 8-75, DR 33-76 and DR 19-77) for an exterior remodel of all 
the buildings on the site. 
 
INTRODUCTION/BACKGROUND 
 
The subject site is an 11-acre parcel located at 215 Oswego Summit in Mountain Park and is 
zoned R-0. The site has frontage on McNary Parkway and is developed with 25 condominium 
buildings containing a total of 214 units, a recreation building, and garages.  
 
The Commission held public hearings on October 28 and November 18, 2013, to review this 
request. At its November 18 hearing, the Commission deliberated and tentatively voted to deny 
the application. The Findings, Conclusion and Order for the Commission’s tentative decision 
were not prepared because the applicant filed a request asking the Commission to continue 
and reopen the hearing in order to submit a substantially modified design to address the 
Commission’s concerns. The Commission granted the applicant’s request at its meeting on 
December 2, 2013, with the understanding that the applicant would submit a revised 
application within a reasonable timeframe (no later than March 3, 2014).  
 
The applicant submitted a revised application on December 18, 2013. These materials are 
attached as Exhibits E15-E33 and F3-F4. Public notice of the reopened hearing and opportunity 
to comment on the revised application was provided as required by LOC 50.07.003.3. The 
reopened hearing was held on January 15, 2014, and was continued to February 3 to allow for 
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additional written testimony. The staff report, staff memos, and exhibits considered by the 
Commission are attached as Exhibits D-G. 
 
At the February 3 public hearing, the Commission deliberated and tentatively voted to approve 
the application with conditions. The findings, conclusion, and order for the decision were 
adopted by the Commission on February 19 (Exhibit B1). 
 
On March 6, the applicant and a group of opponents each filed a notice of intent to appeal the 
Commission’s decision (Exhibits A1 and A2). 
 
DISCUSSION 
 
The discussion of the issues raised, below, is organized by appellant and in the order listed in 
each appellant’s Notice of Intent to Appeal. The appellants’ arguments have been copied from 
the Notice of Intent to Appeal and are shown below in bold italics. Staff’s response follows each 
issue raised. 
 
Code Sections at Issue 
 

LOC 50.06.001.5.b.i, Building Design Standards: 
 

“i.

(1)    Materials; 

  Design buildings to be complementary in appearance to adjacent structures of good 
design with regard to: 

*** 
(3)    Rooflines; 
(4)    Height; and 
(5)    Overall proportions.” 

 
LOC 50.07.003.7.h.i and ii.  Appeals / Scope of Council Review 

 
“i.

 

 Except as provided in subsections 7.h.ii and iii of this section, Council review is limited 
to the evidence in the record before the hearing body. No new evidence may be 
presented at the hearing and no person may testify unless that person appeared either 
orally or in writing before the hearing body. No issue may be raised on appeal to the 
Council that was not raised before the hearing body with sufficient specificity to enable 
the hearing body and the parties to respond. 

ii.    The City Council may take official notice of all adjudicative facts and law which may 
be judicially noticed pursuant to ORS 40.060 to 40.090, including an ordinance, 
comprehensive plan, resolution, order, written policy or other enactment of the City of 
Lake Oswego. Matters officially noticed need not be contained within the record and 
may be considered by the hearing body in determination of the matter. 
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Review of Issues Raised before the City Council:  
 
A. ISSUES RAISED BY THE APPLICANT (EXHIBIT A1) 

The issues raised by the applicant in this section relate to the criteria in LOC 50.06.001.5.b, 
Building Design Standards. 

 
1. The Applicant is grateful the project was approved by the DRC; however, one of the 

conditions of approval, the requirement that the project include GAF Monaco Valencia 
roofing, has been rejected by the Mountain Park Home Owners Association. This 
concern was raised before the DRC, but, despite knowledge that the material would 
not be accepted by Mt. Park, the DRC still imposed the material as a condition of 
approval. 
 
Response: The applicant submitted two roof material options in their application to the 
City: Monaco Valencia shingles, and Certainteed Presidential “Aged Bark” shingles. The 
applicant was aware of the fact that it needed to obtain approval from the Mountain 
Park Homeowner’s Association (HOA) for the proposed design and materials, but 
elected to submit the Monaco Valencia shingles as an optional material in its land use 
application to meet the building design criterion without first obtaining approval from 
Mountain Park HOA. The Commission found that there is no criterion in the City Code 
that limits its review and approval of materials to only those approved by the Mountain 
Park HOA; therefore, the decision by the Mountain Park HOA is neither a consideration 
nor limitation upon the Commission. See Commission Finding #3 of Exhibit B1. 
 

2. Section 7 of the Findings and Reasons, within the Notice of Development Review 
Commissions Decision of Approval, dated February 20, 2014 states: “The Commission 
find[s] that the Presidential “Aged Bark” roof shingles are a more appropriate 
application for single-family dwellings and would not be complimentary (sic) in 
appearance to adjacent structures.” We feel that this reasoning is inconsistent to the 
existing structures under the jurisdiction of the City of Lake Oswego Development 
Review Commission, as Certainteed Presidential is installed on the very large roof 
surface of the Mt. Park Church, directly across the street from this association and on 
The Bluffs, a multi-family development located within ½ mile of Oswego Summit.  
 
Response: The Commission found that the Certainteed Presidential shingles are neither 
complementary to adjacent structures of good design nor to the buildings upon which 
they would be located because the small scale and pattern of the shingles are more 
appropriate for single-family dwellings or other smaller scale roof forms. The 
Commission found that the Monaco Valencia shingles, which mimic terra cotta tiles, is 
complementary in color, scale, and appearance to the buildings on which they will be 
located and would contribute to the overall visual aesthetic of the neighborhood by 
retaining a similar look as the existing roof tiles that will be replaced. See Commission 
Findings #2 and 7 of Exhibit B1. 
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B. ISSUES RAISED BY THE OPPONENTS (EXHIBIT A2) 
The issues raised by the opponents in this section are: 

 
1. The Commission’s approval of removal of roof parapet walls, which it found to be “a 

significant change to the architecture and design of these buildings”, exceeded the 
legal authority of the DRC to approve (a) final landscape plan and tree cutting 
schedule; (b) exterior materials and colors; and (c) signage.  

 
The opponent’s background statement for this issue is Item #9 in Exhibit A2, pg. 2 
(referring to an ordinance adopted in 1973, and a 1975 staff report): 

 
“The Commission found, in the February 19 Findings, Conclusions & Order, that 
removal of the roof parapets would be a ‘significant change to the architecture and 
design.’  In DR 8-75, Commission staff found that, because the physical design of 
Oswego Summit (f/k/a Mt. Village Apartments) was approved in detail and adopted 
by Ordinance No. 1522, the Commission must limit its review to: (a) The final 
landscape plan and tree cutting schedule; (b) exterior materials and colors; and (c) 
signage. Staff Report, DR 8-75, p. 2. The Commission’s February 19 Findings, 
Conclusions & Order did not explain its basis for authority to approve a significant 
design change to the design approved by the City Council in Ordinance No. 1522.” 

 
Response:  The opponents are asserting that the Commission did not have authority to 
approve a design modification without an ordinance amending Ord. 1522, the 1973 
ordinance that approved the Oswego Village planned unit development.   
 
Issue Not Raised to Commission 
 
This issue was not previously raised before the Commission; issues on appeal must be 
raised before the Commission with sufficient specificity to enable the Commission and the 
parties to respond. LOC 50.07.003.7.h.i (Appeals / Council Review). Issues not raised to 
the Commission are not properly before the Council on appeal. (Staff notes that the 
cited DR 8-75 staff report is not in the record.) 
 
If Council Finds Issue Was Raised to Commission 
 
The Commission did not adopt findings on this issue. If the Council finds that the issue 
was raised below, the Council may take administrative notice of Ordinance 1522 
(attached) even though it is not in the record. LOC 50.07.003.7.h.ii.   
 
Ordinance 1522 approved the “building profile plan” and “style, size, and design” of 
buildings. It also stated that “the location and style of buildings shall not be materially 
changed from that which is shown on the exhibits attached hereto.” Ord. 1522, pg. 3, 
Section 1, Item 13. The opponents assert that neither the Commission nor the Council 
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can modify anything other than “(a) final landscape plan and tree cutting schedule; (b) 
exterior materials and colors; and (c) signage” without an ordinance amendment.   
 
If the Council finds that the issue was raised below, staff finds the Oswego Village 
planned unit development approval granted by Ord. 1522 can now be amended without 
an ordinance amendment. In 1973, planned unit developments such as Mountain Park / 
Oswego Summit were approved by the City Council by ordinance. The code procedure 
for review and approval of modifications of planned development permits has changed 
since 1975. The current Community Development Code has altered the process for 
review and approval of modifications of planned development permits, such that they 
are “minor developments” that may be referred to the Commission, and prior 
development permits may be modified upon adoption by the Commission of findings, 
conclusions and an order. LOC 50.07.003.11 (Modification of Development Permits); 
50.07.007 (Planned Developments); and 50.07.003.14 (Minor Developments). Staff finds 
that the Commission, and the Council upon appeal, has the legal authority under the 
current Community Development Code to approve modifications of 1973 “ordinance-
issued” development permits for planned unit developments by adoption of findings, 
conclusions and an order. LOC 50.07.003.6.a, 7.n. 
 
Even if the Council finds that Ordinance 1522 prescribes the scope of review of 
ordinance-approved planned unit development permits, the Council may consider 
whether the removal of roof parapet walls, even if “significant” to the building design, is 
not a “material change” of the “style of buildings.” 

 
2. The Commission’s approval of removal of roof parapet walls is incorrect because the 

Commission did not explain the criteria relevant to its decision nor the facts it relied on 
in rendering its decision to permit removal of parapet walls and use of tinted glass 
railings. Furthermore, the record shows that the Commission approved removal of roof 
parapet walls for reasons not relevant to the applicable legal standard. 

 
Response: The Commission specifically finds in Finding #2 of Exhibit B1 that the removal 
of the roofed parapet walls complies with LOC 50.06.001.5.b.i (Building Design 
Standards). The Commission found that the removal of the roofed parapet decks walls 
on the cascading buildings would reduce the apparent scale of these buildings while still 
retaining the horizontal elements provided by the existing roofed parapet decks and 
that the resulting design would be complementary to the overall visual aesthetic of the 
surrounding neighborhood. 
 

3. The Commission’s approval of hardiplank siding and shingle accents (Findings and 
Reasons,¶ 5) is incorrect because the Commission did not explain the criteria relevant 
to its decision nor the facts it relied on in rendering its decision to permit hardipank. 
Furthermore, the record shows that the Commission approved hardiplank for reasons 
not relevant to the applicable legal standard. 
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Response: Finding #5 of Exhibit B1 responds to testimony the Commission received that 
the applicant did not submit a substantially different design for the reopened hearing 
and is not a finding specific to the hardiplank siding. However, the Commission also 
adopted staff’s finding on page five of the January 3, 2014, staff memo (Exhibit D3) 
which found that the hardiplank lap siding with shingle accents is complementary in 
appearance to adjacent structures of good design (LOC 50.06.001.5.b.i) because it 
retains the uniqueness of the existing buildings* and utilizes similar trim and colors as 
the nearby apartments at One Jefferson Parkway, which are of a good design. 
 
*In Finding #2 of Exhibit B1 the Commission interpreted the Building Design Standard’s 
“complementary” criterion to include retention of uniqueness of existing buildings: “The 
intent of the standard is not to require every building to look the same, but rather that 
the proposed design be complementary to the overall visual aesthetic of the ‘universe’ 
being considered.”   

 
ALTERNATIVES & FISCAL IMPACT 
 
Not applicable. 
 
RECOMMENDATION 
 
The City Council has the following options: 

 
1. Affirm the Commission’s decision and approve LU 13-0042 as conditioned; 
 
2. Modify the conditions of approval in the Commission’s decision and approve LU 13-

0042; or 
 
3. Reverse the Commission’s decision and deny LU 13-0042, if Council finds reasons for 

denial. 
 

4. Remand the decision back to the Commission for additional evidence or consideration. 
(Note: Because of the statutory requirement of ORS 227.178 that a final decision be 
issued within 120 days following the “date of completion” of the application, this option 
should only be exercised with the consent of the applicant to waive the 120-day period.) 

 
EXHIBITS 
 
 Exhibits A-1 through D-4 are included with the April 1, 2014 Council meeting materials; 
 all other exhibits are available on the LU 13-0042 project webpage.  
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A.   NOTICE OF INTENT TO APPEAL 
 

A1. Letter of intent to appeal the Commission decision submitted by the applicant’s 
representative, Justin Barnhart, dated March 3, 2014 

A2. Letter of intent to appeal the Commission decision submitted by Claudy Lynch, 
Gino Pieretti, and Jennifer Tujo, dated March 6, 2014 

 
B. FINDINGS, CONCLUSION AND ORDER 
 

B1.  LU 13-0042-1832, dated February 19, 2014 
 
C. MINUTES OF THE DEVELOPMENT REVIEW COMMISSION HEARINGS 
  

C1. Minutes of October 28, 2013, DRC hearing   
C2. Minutes of November 18, 2013, DRC hearing 
C3. Minutes of December 2, 2013, DRC hearing 
C4. Draft Minutes of January 15, 2014 DRC hearing 
C5. Draft Minutes of February 3, 2014 DRC hearing 
C6. Draft Minutes of February 19, 2014 DRC hearing 
 

D. STAFF REPORTS  
 

D1. Staff Report, dated October 17, 2013 
D2. Staff Memorandum, dated November 13, 2013 
D3. Staff Memorandum, dated January 3, 2014 
D4. Staff Memorandum, dated January 31, 2014 

 
The bolded exhibits, below, indicate exhibits that were received after the 
Commission voted to reopen the hearing for LU 13-0042 on December 2, 2013 

 
E. GRAPHICS/PLANS 

E1. Tax Map 
E2. Site Plane/Existing Conditions Plan 
E3. Photographs of Existing Building Types Identifying Deck and Window 

Modifications 
E4. Perspective View of Remodeled Buildings 
E5. Building Elevations for Buildings 1-21 (Building Types 2a, 2b and 3) 
E6. Building Elevations for Buildings 22-25 and garages (Building Type 1) 
E7. Building Elevations for Recreation Center 
E8. Roof Material Board (board is on file) 
E9. Color Palette (on file) 
E10. Cut Sheets and Photometric Plans for Light Fixtures 
E11. Cut Sheets for Windows and Doors 
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E12. Photographs of Structures Adjacent to the Site 
E13. Photographs of Existing Structures on the Site 
E14. Revised Building Elevations 
E15. Revised Elevations for Building Type 1, received December 18, 2013 
E16. Revised Elevations for Building Types 2a, 2b and 3, received December 18, 2013 
E17. Colored Perspective View of the Overall Project, received December 18, 2013 
E18. Option A Colored Perspective View Illustrating Presidential Shake Comp Roof 

(Aged Bark) and Glass Deck Railing for Building Type 1 
E19. Option B Colored Perspective View Illustrating Presidential Shake Comp Roof 

(Aged Bark) and Metal Deck Railing for Building Type 1 
E20. Option C Colored Perspective View Illustrating Monaco Comp Roof and Glass 

Deck Railing for Building Type 1 
E21. Option C Colored Perspective View Illustrating Monaco Comp Roof and Metal 

Deck Railing for Building Type 1 
E22. Option A Colored Perspective Views Illustrating Presidential Shake Comp Roof 

(Aged Bark) and Glass Deck Railing for Building Types 2a and 2b 
E23. Option B Colored Perspective View Illustrating Presidential Shake Comp Roof 

(Aged Bark) and Metal Deck Railing for Building Types 2a and 2b 
E24. Option C Colored Perspective View Illustrating Monaco Comp Roof and Glass 

Deck Railing for Building Types 2a and 2b 
E25. Option C Colored Perspective View Illustrating Monaco Comp Roof and Metal 

Deck Railing for Building Types 2a and 2b 
E26. Option D Colored Perspective View Maintaining Existing “Roofed” Decks with 

Presidential Shake Comp Roof (Aged Bark) for Building Types 2a and 2b 
E27. Option D Colored Perspective View Maintaining Existing “Roofed” Decks with 

Monaco Comp Roof for Building Types 2a and 2b 
E28. Color Palette (copies do not render color correctly - see palette on file) 
E29. Sample Board of CertainTeed Presidential Shake Luxury Shingles (on file) 
E30. Sample Board of Monaco “Valencia Sunset” Designer Shingles (on file) 
E31.  Samples of Tinted Glass for Deck Railings (on file) 
E32. Samples of Metal Components of the Glass Deck Railing System (on file) 
E33. Window Sample “Desert Sand” (on file) 

 
E34.  Color Sample “Townhouse Tan” 

 
F. WRITTEN MATERIALS 

F1. Applicant’s Narrative 
F2. Applicant’s Rebuttal to Written Testimony, dated 11/12/13 
F3. Revised Narrative, dated December 18, 2013 
F4. Supporting documents and evidence referred to in the December 18 revised 

narrative providing a comprehensive history of approvals, repairs and building 
investigations for the structures on the site from design review approval in the 
1970’s to the present 
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F5.  Applicant’s Rebuttal to Written Testimony, dated January 27, 2014 
F6. Letter from Applicant’s Attorney, Stuart K. Cohen, dated March 10, 2014 

 
G. LETTERS 
 

Neither for nor Against (G1-99) 

G1.  Letter from Gary Smith and Delbert Grate, received January 13, 2014  
G2.  Letter from Pam Sheehan, dated January 13, 2014  
G3.  Letter from Martha Dougherty, dated January 14, 2014 
G4.  Letter from Barbara Miller, dated January 27, 2014  
G5.  Email from Amy Davidson, dated January 27, 2014 
 
Support (G100-199) 

 G100. Letter by Greg Friesen and others, received 10/25/13 
G101. Letter by John & Patricia Stuart, dated 10/23/13 
G102. Email by Stephen Jolin, dated 10/23/13 
G103. Email by Janet Feldman, dated 10/13/13 
G104. Letter by Joann M. Metcalf, dated 10/16/13 
G105. Letter by Greg Friesen, received 10/25/13 
G106. Email by Amy Davidson, dated 10/18/13 
G107. Letter by Anonymous, received 10/25/13  
G108. Email by Klaus & Janet Ahuna, dated 10/18/13 
G109. Email by Sarah M. Tillery, dated 10/21/13 
G110. Email by Dennis B. Meyers, dated 10/19/13 
G111. Email by Barbara Warren, dated 10/20/13 
G112. Letter by Suzanne W. Brockmeier, dated 10/21/13 
G113 Letter by Ann Faulkenberry, dated 10/21/13 
G114. Email by Robert & Nancy Taft, dated 10/23/13 
G115. Email by Heather Rocklin & Carter Wilson, dated 10/22/13 
G116. Email by Jeanne Beckett, dated 10/23/13 
G117. Email by Elaine E. Sutherland, dated 10/28/13 
G118. Email by Gayla Trevino, dated 10/27/13 
G119. Letter by Helen J. Lundesu, dated 10/27/13 
G120. Letter by Patricia Stuart, dated 10/27/13 
G121. Letter by Elizabeth J. Albright, dated 10/27/13 
G122. Letter dated 10/27/13 
G123. Letter dated 10/27/13 
G124. Letter dated 10/27/13 
G125. Letter by William O'Neal, dated 10/27/13 
G126. Letter dated 10/27/13 
G127. Letter dated 10/27/13 
G128. Letter dated 10/27/13 
G129. Letter dated 10/27/13 
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G130. Letter by Larissa Forte, dated 10/27/13 
G131. Letter by Joann M Metcalf, dated 10/27/13 
G132. Letter by Janet P. Feldman, dated 10/27/13 
G133. Letter by Jeanne Beckett, dated 10/27/13 
G134. Letter dated 10/27/13 
G135. Letter by Gayla Trevino, dated 10/27/13 
G136. Letter by Lydia Soyer, dated 10/27/13 

 G137. Letter from Elizabeth Albright, dated 11/12/13 
 G138. Letter from Lynne L. McDonald, dated January 3, 2014 

G139.  Email from Aaron Rubstello, dated January 4, 2014  
G140. Email from Amy Davidson, dated January 5, 2014  
G141. Email from Heather Rocklin and Carter Wilson, dated January 5, 2014  
G142.  Email from Leslie Montag, dated January 5, 2014  
G143.  Email from Chelsea Wilson, dated January 6, 2014  
G144.  Email from Katherine Poppin, dated January 8, 2014  
G145.  Email from Lesley Kelley, dated January 8, 2014  
G146.  Email from Bill Smith, dated January 8, 2014  
G147.  Letter from Joann Metcalf, dated January 8, 2014 
G148.  Letter from John and Patricia Stuart, dated January 9, 2014  
G149.  Email from Cecilia Morrow, dated January 12, 2014  
G150.  Letter from Bob and Nancy Taft, dated January 8, 2014  
G151.  Email from Robert and Elizabeth Albright, dated January 13, 2014  
G152.  Email from Karen Milligan, dated January 13, 2014  
G153.  Letter from Harriette Hyde, dated January 12, 2014  
G154.  Duplicate of Exhibit G-152  
G155.  Email from Gayla Tevino, dated January 14, 2014  
G156. Email from Timothy Gray, dated January 14, 2014  
G157.  Email from Richard James Ruley, dated January 14, 2014  
G158.  Letter from Betty and Ronald Oden, dated January 15, 2014  
G159.  Letter from Yvonne Prinslow, dated January 14, 2014  
G160.  Letter from Ernie Hebert, dated January 15, 2014  
G161.  Email from Gisela Moll, dated January 5, 2014  
G162.  Letter from Ann Faulkenberry, dated January 6, 2014  
G163.  Letter from Klaus and Janet Ahuna, dated January 1, 2014  
G164.  Email from Connie Foster, dated January 15, 2014 
G165.  Email from Sandra Ferguson, dated January 19, 2014  
G166.  Email from Aaron Rubstello, dated January 21, 2014 
 

 Opposition (G200+) 

 G200. Letter from Claudy Lynch, received October 15, 2013 
 G201. Letter from Gino Pieretti, dated 10/16/13 

G202. Letter from Deanna Nelson, dated 10/16/13 
G203. Letter from Jim & Agnes Swan, dated 10/16/13 
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G204. Letter from Martha Dougherty, dated 10/16/13 
G205. Letter from Mary J. Lee, dated 10/16/13 
G206. Letter from Phyllis & Michael Harwood, dated 10/16/13 
G207. Letter from Mary Kitchel, dated 10/16/13 
G208. Letter from Donna Harrington, dated 10/16/13 
G209. Letter from Cookie Johnson, dated 10/16/13 
G210. Letter from Manuel & Candice Soulakis, dated 10/16/13 
G211. Letter from Helen M. Nicholson, dated 10/16/13 
G212. Letter from Brenda Fulle, dated 10/16/13 
G213. Letter from Gladys H. Geaser, dated 10/16/13 
G214. Letter from Diane E. Webster Warren, dated 10/16/13 
G215. Letter from Susan Killoran, dated 10/16/13 
G216. Letter from C. Harry & Glora B. Norstrom, dated 10/16/13 
G217. Letter from Christopher Eng, dated 10/16/13 
G218. Letter from Gary L. Smith & Delbert W. Grate, dated 10/16/13 
G200. Letter from Claudy Lynch, dated 10/15/13 
G219. Letter from Lala Bucan, dated 10/16/13 
G220. Letter from Lynn R. Johnston, dated 10/16/13 
G221. Letter from Marsha M. Pruitt, dated 10/16/13 
G222. Letter from Pamela C. Sheehan, dated 10/16/13 
G223. Letter from Polly Gray, dated 10/16/13 
G224. Letter from Ron & Carolyn Plath, dated 10/16/13 
G225. Letter from Tim R. Cauller, dated 10/16/13 
G226. Letter from Marcia Buser, dated 10/16/13 
G227. Letter from Dragan & Rada Pancic, dated 10/16/13 
G228. Letter from Jennifer Tujo, dated 10/16/13 
G229. Letter from John Freauf, dated 10/16/13 
G230. Letter from Mrs. Rose J. Howe, dated 10/16/13 
G231. Letter from William Rourke Lowe, dated 10/16/13 
G232. Letter from Marcus A. Groeneveld & Dana M. Bozek, dated 10/16/13 
G233.  Letter from Cookie Johnson, dated 10/24/13 
G234. Letter by Christy Corl, dated 10/23/13 
G235. Email by Phyllis Harwood, dated 10/28/13 
G236. Letter by Lloyd Kostow, dated 10/28/13 
G237. Letter by Claudy Lynch, dated 10/28/13 
G238. Letter by Susan L. Wiese, dated 10/27/13 
G239. Letter by Rose Whitaker, dated 10/28/13 
G240. Letter by Diane Norwood, dated 10/28/13 
G241. Letter from Harriette Hyde, dated 10/30/13 
G242. Letter from Phyllis Harwood, received 11/1/13 
G243. Letter from Manuel & Candice Soulakis, dated 11/1/13 
G244. Letter from Claudy Lynch, dated 10/30/13 
G245. Letter from Martha Dougherty, dated 11/4/13 
G246. Letter from Diane Norwood, dated 11/4/13 
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G247. Letter from Jennifer Tujo, received 11/4/13 
G248. Letter from Donna Harrington, dated 11/4/13 
G249. Letter from Maureen Loverjoy Swerdlik, dated 11/4/13 
G250. Letter from Lynn Johnston, received 11/4/13 
G251. Letter from Barbara Miller, dated 11/3/13 
G252. Letter from Ron & Carolyn Plath, received 11/4/13 
G253. Letter from Lloyd Kostow, received 11/4/13 
G254. Letter from Tim R. Cauller, received 11/4/13 
G255. Letter from Gary L. Smith & Delbert W. Grate, received 11/4/13 
G256. Letter from Cookie Johnson, dated 11/4/13 
G257. Letter from John L. Matteson, dated 11/4/13 
G258. Letter from Gino Pieretti, dated 10/31/13 
G259. Letter from Susan L. Wiese, dated 10/27/13 
G260. Letter from Cookie Johnson, received 11/12/13 
G261. Letter from Cookie Johnson, received 11/12/13 
G262. Letter from Gary Smith & Delbert Grate, dated 11/11/13 
G263. Letter from Diane E. Webster Warren, dated 11/12/13 
G264. Letter from Pam Sheehan, dated 11/11/13 
G265. Letter from Martha Dougherty, dated 11/12/13 
G266. Email from Rourke Lowe, dated January 6, 2014  
G267.  Letter from Susan Wiese, dated January 8, 2014  
G268.  Letter from Candice Soulakis, dated January 8, 2014  
G269.  Letter from Manuel Soulakis, dated January 8, 2014  
G270.  Email from Christine Moller, dated January 13, 2014  
G271. Letter from Phyllis Harwood, dated January 13, 2014  
G272.  Letter from Diane Warren, dated January 13, 2014  
G273.  Letter from Ron and Carolyn Plath, received January 13, 2014  
G274.  Letter from Jennifer Tujo, received January 13, 2014  
G275.  Letter from Donna Harrington, dated January 10, 2014  
G276.  Letter from Marcus Groeneveld, dated January 13, 2014  
G277. Letter from Rose Howe, received January 13, 2014  
G278.  Letter from Harry Norstrom, dated January 13, 2014  
G279.  Letter from Tim Cauller, dated January 11, 2014  
G280. Letter from Brenda Fulle, received January 13, 2014  
G281. Letter from Cookie Johnson, dated January 13, 2014  
G282.  Letter from Dolores DAigle, received January 13, 2014  
G283.  Letter from Marcia Buser, dated January 12, 2014  
G284.  Letter from Donna Harrington, dated January 10, 2014  
G285.  Letter from Agi Swan, dated January 13, 2014  
G286.  Letter from Polly Gray, dated January 12, 2014  
G287.  Letter from Cookie Johnson, dated January 13, 2014  
G288.  Letter Lynn Johnston, dated January 12, 2014  
G289.  Letter from Claudy Lynch, received January 13, 2014 
G290.  Letter from Ken Kaufmann, dated January 13, 2014  
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G291.  Letter from Lloyd Kostow, received January 14, 2014  
G292.  Letter from Gino Pieretti, dated January 13, 2014  
G293.  Letter from Diane Norwood, received January 15, 2014  
G294.  Excerpts from the Oregon Structural Specialty Code submitted by Riccardo 

Pitts, P.E., during his oral testimony on January 15, 2014 
G295.  Email from Christy Corl, dated January 21, 2014  
G296.  Letter from Lloyd Kostow, dated January 21, 2014  
G297.  Letter from Manuel Soulakis, dated January 22, 2014  
G298.  Letter from Candice Soulakis, dated January 21, 2014  
G299.  Letter from Cookie Johnson, received January 22, 2014  
G300. Letter from Gary Smith and Delbert Grate, dated January 21, 2014  
G301.  Letter from Jennifer Tujo, received January 22, 2014  
G302.  Letter from Ron and Carolyn Plath, received January 22, 2014  
G303.  Letter from Agi Swan, dated January 21, 2014  
G304.  Letter from Diane Norwood, received January 22, 2014  
G305.  Letter from Ken Kaufmann, dated January 22, 2014  
G306.  Letter from Claudy Lynch, dated January 21, 2014  
G307.  Letter from Tim Cauller, received January 22, 2014  
G308.  Letter from Diane Warren, dated January 22, 2014 
G309.  Letter from Gino Pieretti, dated January 22, 2014 
 

ATTACHMENT 
 

1. Ord. 1522 – 1975 amendment to Phase V-C of the Mountain Park Planned Unit 
Development  
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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

October 28, 2013 

 
 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 7:00 p.m. in the West End Building, 4101 Kruse 
Way, Lake Oswego, Oregon 97034. 
 
ROLL CALL 
Members present:  Chair Don Richards, Brent Ahrend, Ann Johnson, David Poulson and Frank 
Rossi.  Bob Needham and Gregg Creighton were not present.   
   
Staff present:   Hamid Pishvaie, Assistant Planning Director; Jessica Numanoglu, Senior Planner;  
Evan Boone, Deputy City Attorney; and Janice Reynolds, Administrative Support 
 
MINUTES 
Mr. Poulson moved to approve the Minutes of August 5, 2013

 

.  Mr. Rossi seconded the motion 
and it passed 3:0:2.  Mr. Ahrend and Ms. Johnson abstained. 

Ms. Johnson moved to approve the Minutes of August 19, 2013

 

.  Mr. Poulson seconded the 
motion and it passed 4:0:1.  Mr. Ahrend abstained. 

FINDINGS 
LU 13-0044

The site is located at: 12800 SW Goodall Road, (Tax Lot 500 of Tax Map 2 1E 04 BA).  

: The applicant is requesting approval of a minor land partition to divide the 7.34-acre 
site into three parcels. Two trees are proposed for removal to accommodate the project.  

 
Ms. Johnson moved to approve LU 13-0044-1825 Findings, Conclusions and Order

  

.  ___ 
seconded the motion and it passed 5:0.  

LU 13-0032

 

: The applicant is requesting approval of a Resource Preservation (RP) District 
delineation and a Modification to an approved Development Review Permit (ZO 580-02-D, 
Clackamas County) to construct an elevated parking deck. The site is located at: Southeast corner 
of Bangy and Meadows Roads (Tax Lots 300, 302, 303, 304, 305, 306, 802, 803 and 804 of Tax 
Map 21E 07BB).  

Ms. Johnson moved to approve LU 13-0032-1826 Findings, Conclusions and Order

 

.  ___ 
seconded the motion and it passed 3:0:2.  Mr. Rossi and Mr. Ahrend abstained.   

PUBLIC HEARING 
LU 13-0042: The applicant is requesting approval of modification to several development 
permits (DR 8-75, DR 33-76 and DR 19-77) for an exterior remodel of all the existing 
buildings on the site.  The site is located at: 215 Oswego Summit (including Buildings 1-25), 
Tax Lot 90000 of Tax Map 1S 1E 32CD.  
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Chair Richards opened the public hearing.  Mr. Boone outlined the applicable criteria and 
procedure. Mr. Poulson (civil engineer); Mr. Ahrend (traffic engineer); Ms. Johnson (retired housing 
program manager) and Chair Richards (landscape architect/certified arborist) each related their 
occupations and reported making a site visit.  Mr. Rossi related his occupation was construction 
project manager.  No one challenged any Commissioner’s right to hear the application.   
 
Staff Report (See the Staff Report dated October 17, 2013) 

Ms. Numanoglu reported the applicant proposed to remodel the Oswego Summit Condominiums. 
The site was zoned R-0 and also controlled by the Mountain Park PUD.  The 25 condominium 
buildings had been constructed in the 1970s in two phases.  There were two main building types, 
which were two different architectural styles tied together by the same siding, windows and roofing 
material.  She showed photographs of their elevations and described surrounding developments.  
She related that the applicant proposed an exterior remodel of all buildings on site to address 
water damage and leaking issues.  She clarified they did not propose any changes to existing 
building heights or footprints.  She showed example elevations of the proposed remodel.  The 
proposal was to replace existing cedar shingle siding and tile roofs with horizontal Hardy Plank lap 
siding and composition asphalt roof shingles; replace existing bronze-color windows and doors 
with white vinyl-clad windows and doors; replace existing railings with glass railing systems; and 
remove the windows from the stairwells.    She advised the relevant, applicable building design 
standards were as follows:  

• The building design was to be complementary in appearance with adjacent structures of good 
design with regard to materials, setbacks, height and overall proportions.  (The focus here was 
on the materials). 

• The design of the decks, railings, doors, lights and windows was to be complementary in 
appearance to those buildings upon which they were located.   

 
Ms. Numanoglu showed photographs of adjacent buildings and pointed out the following:  McNary 
Highlands and One Jefferson Parkway both utilized horizontal lap siding; tile, or thick, tile-
appearing roof shingles; and wood slat or metal deck railings.  Surrounding buildings, including 
McNary Highlands, predominantly featured white window and door cladding, but One Jefferson 
Parkway had bronze-colored window and door cladding.  Adjacent single-family dwellings featured 
horizontal lap siding.  Roof materials on all of the adjacent complexes and single-family dwellings 
were predominantly thicker, tile-appearing, roofs.    
 
Staff found that the proposed siding and white-clad windows and doors were complementary in 
appearance to adjacent structures of good design because those were the predominant materials 
used on adjacent buildings.  Staff had determined that removal of stairwell windows was not 
complementary because the existing structures were very large scale with few windows to begin 
with; removing the windows would create larger expanses of siding with little relief; all of the 
adjacent structures used features such as windows, decks, openings, and plane changes to break 
up larger expanses of siding.  Staff recommended conditions of approval to retain the stairwell 
window openings on both building types and to replace those windows with the same type of 
windows being replaced throughout the rest of the project.  Staff found the proposed glass railings 
were not complementary in appearance to adjacent structures of good design, which utilized 
predominantly wood slat or metal railings; and that the proposed modification would have a 
significant impact on the architecture of the building.  The existing railings were prominent features 
of the overall design.  Once the railings were removed there would be an odd assortment of roofing 
strips in various widths on the terraced façades which was not complementary.  Staff 
recommended a condition of approval to retain the existing railings or replace them with 
substantially similar materials.  Staff found the proposed asphalt shingles were not complementary 
in appearance to adjacent structures, which utilized thicker shingles with the appearance of tile.  

CITY OF LAKE OSWEGO DRC MINUTES 
OCTOBER 28, 2013

EXHIBIT C-1 - AP 14-05 [LU 13-0042] 
PAGE 2 OF 12



The photographs of One Jefferson Parkway, adjacent single-family dwellings, and McNary 
Highlands showed they had a thicker tile-type shingle with thicker shadow lines that created more 
texture than what the applicant proposed.   
 
Ms. Numanoglu concluded that staff recommended approval with the conditions of approval listed 
on page 14 of the staff report.  They called for thicker roof shingles, retaining existing stairwell 
windows, and retaining existing railings or replacing them with substantially similar railings.   
 
Questions of Staff 
Ms. Numanoglu clarified for Mr. Poulson that the Code did not define ‘complementary’, but it has 
been historically interpretes meaning “compatible” and was based on aesthetically pleasing 
appearance of buildings.  Chair Richards asked if the new window cladding was the same quality 
and grade as those of the surrounding structures.  Ms. Numanoglu reported it was definitely 
consistent with McNary Highlands and the single-family dwellings, but One Jefferson Parkway 
probably had higher quality cladding that might be metal-cladding.     
 
Applicant 
Marley Moore President of the Association of Unit Owners of Oswego Summit (Association) 
thanked the DRC for scheduling a special hearing date.  Justin Barnhart, Western Architectural, 
9115 SW Olson Rd., Ste. 106, Portland, OR 97223

 

, offered the information that they had 214 units 
in 25 buildings and a detached clubhouse.  There were four distinct building types.  There were 
four, four-story, 16-unit complexes (mostly on the north side).  Building Types 2A and 2B looked 
the same from the front elevation; however, on their rear elevations 2B was four stories and 2A 
was three stories.  There were two Type 3 buildings which were in a central location where they 
could not be seen from surrounding streets.   

Mr. Barnhart indicated they had an issue of water intrusion to address.  The cedar panel siding 
fastened to plywood on Type 1 buildings was severely deteriorated.  Shingles were cupping.  
Flashing had been omitted or improperly used.  They had a poor roof design; poor scupper design; 
and flashing integration at the roof level was also very bad.  The cedar shingle siding originally 
installed in 1976 on the rest of the buildings was at the end of expected useful life, severely 
deteriorated, cupping, warping, and cracking. There was no sealant around windows.  Flashing at 
roof lines had been omitted.  Basically there was water intrusion at any kind of transition of 
materials.   
 
Mr. Barnhart indicated the applicant proposed to install lap siding on a rain screen system; a 
pressure equalizing system that allowed for drainage of the cladding system; and horizontal belly 
bands to add architectural interest and water egress.  He described how the lap siding would be 
installed on furring strips over sheathing to improve building efficiency and air tightness while 
allowing for water drainage.  He said the belly bands would add interest; allow them to break up 
the color palette; and address water egress.  He noted the existing windows were not consistent.  
Some of them had been changed over time.  About half of them were original.  He had only found 
one window that had been installed per the standard accepted window installation practice.  The 
rest of them were poorly flashed and there was water intrusion happening everywhere.  It was very 
common to find the building paper under the windows was severely deteriorated and there was dry 
rot.  He pointed out scuppers and wet stains in a photograph.  He said all of them were leaking; 
they were poorly flashed; maintenance had tried to seal around them, but there was no blocking to 
fasten the collection box to and water overflowed these drains and got into the building envelope.  
He described how they proposed to install blocking around the penetrations; properly flash them 
and include overflow drains.  He talked about problems in regard to drainage of the membrane 
roofing which was the majority of roof surface.  Flashing was improperly integrated, so water was 
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not flowing on the roof surface, but underneath it.  He said there was ponding everywhere.  The 
roofs had no slope at all; they were basically giant bathtubs.  One would find little holes of 
deterioration everywhere.  There was no flashing at material transitions or it was done poorly.     
 
Mr. Barnhart related that the applicant had followed staff’s recommendation and now proposed 
CertainTeed Presidential roof shingles to add more visual architectural interest and deeper shadow 
lines to the roof surfaces.  He noted the Mountain Park Homeowners Association also 
recommended it.  He indicated that decks over living units were a major issue.  Membrane was 
installed on a concrete slab was failing; flashing was nonexistent or poorly done; and in most cases 
there was no flashing at door thresholds.  The deck surface had two drains: primary and scupper.  
Scupper was one inch above deck surface.  He described where they drained to, which was 
initially into enclosed sloped roof containment drainage, and advised that was entirely inadequate.  
They were most likely getting vapor lock there because there was no plumbed vent release.  These 
basically became bathtubs when it rained.  They flooded and backed up and the result was water 
intrusion.  He explained this was the primary reason they proposed the modification to the existing 
decks.  They would install perimeter flashing so the decks would drain off the deck edge into the 
gutters.  They would install additional downspouts.     
 
Mr. Barnhart explained that the proposed railings would add architectural interest and they were 
like those on the four houses directly across the street that featured glass railings, lap siding, and 
composition asphalt shingles.  He said they had considered opaque glass railings for privacy 
reasons, but the feedback from homeowners was they preferred something solid to block the wind. 
He said they could use opaque glass if privacy was a concern or if the visual aspect of looking at 
decks was a concern.  He said the surrounding structures had lap siding and white frame vinyl 
windows.  They felt their project was complementary to them.  He indicated the architectural styles 
had been chosen carefully after studying surrounding structures with particular emphasis on 
ensuring the project would blend in with the neighboring properties and enhance the community.  
They thought it would increase the appeal and property values of adjacent properties.  He advised 
the existing structure was a little run down.  This would improve it and the Association would be 
able to maintain it appropriately in the future, based on an annual maintenance plan..  The 
materials were high quality, low maintenance materials with longevity.  There were system 
warranties for just about everything.  The windows would have a lifetime warranty from Jeld-Wen.  
The applicant would get a rebate from Energy Trust for energy efficient windows and a rebate for 
their flat roof surface because they were adding tapered insulation for the slope.  He indicated that 
if the recommendation was to keep the windows that were going to be removed, they would do 
that.  The issue had been that they had to be specially ordered.  He related that the earth tone 
colors had been approved by the Mountain Park Homeowners Association.  They had been 
selected by the Association’s architectural team.  They had selected light and dark shades to add 
contrast and visual interest to the building.  Belly bands and window trim would be in accent colors.   
 
Questions of applicant 
 
Chair Richards asked if they had investigated for mold and mildew.  Mr. Barnhart responded that 
the scope of work allowed them to address those issues to a certain point, but they had not done 
an indoor quality test basically due to the legality of it.  He clarified the furring strips were pressure 
treated plywood.  Chair Richards related the scuppers/collection boxes on the roof surfaces were 
notorious for getting plugged by leaves and needles.  He asked if they proposed to do anything to 
prevent that in the future.  Mr. Barnhart said the scuppers were outboard and would have overflow, 
which would enable the maintenance crew to recognize when they became clogged by water 
jetting straight out from the scupper.  Chair Richards asked if screening was proposed.  Mr. 
Barnhart said there was currently a screen in there and they would likely have a screen there.  
Chair Richards asked if the roof materials had received approval from the Mountain Park 
Homeowners Association.  Mr. Barnhart said the applicant had selected from the list of approved 
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materials.  Chair Richards said he was familiar with architectural grade, Presidential asphalt roof 
material and he questioned whether it addressed the staff recommendation to have a tile-like 
effect.  Mr. Barnhart said the Presidential shingle was thicker and designed to emulate that effect 
by providing shadow lines.  Chair Richards asked what the proposed glass/aluminum railings had 
to do with drainage.  Mr. Barnhart said it opened up the decks to allow surface drainage to daylight 
off the deck edge into a gutter as opposed to being directed to a scupper.  He said the Association 
had asked for those materials in response to visual privacy and wind issues.   
 
Mr. Barnhart described for Mr. Fossi how they would install a scupper to manage water.  It would 
be flashed, blocked, and sealed. He detailed his firm’s history of being involved with analyzing the 
problems the facility had since 2010 for Mr. Poulson.  Mr. Poulson asked how involved they had 
been in the conclusion that it was no longer a matter of piecemeal fixes and the decision that a 
wholesale change was necessary.  Mr. Barnhart responded that they had assessed the failures 
and why they were happening. Their recommendations did not come until the final report was 
prepared.  Then they pulled together all of their data related to the history of maintenance costs  
and the general condition and age of the building components, which were at the end of their 
useful lives.  It showed that decks were consistently failing and when one of the staggered decks 
failed the water went right into the unit below it.  They had put all that information together and met 
with the Association to explain their findings and consider a number of scenarios.  He said many of 
their decisions were cost driven.  They had looked at where they could get the most value out of 
the decisions they made.  He said spot repairing was not really an economically feasible option as 
it was just kicking the can down the road at this point.  He indicated he thought the Association 
made a decision to change course and have a more permanent solution.   
 
Mr. Boone reminded the Commission that the motivation a property owner may have for changing 
the materials on a building was not applicable to the decision.  He advised them the question was 
whether what was proposed was complementary to adjacent buildings of good design.  He recalled 
Mr. Poulson had asked what the definition of ‘complementary’ was.  He related that in 1986 LUBA 
had upheld how the City had defined it in McNulty v. City of Lake Oswego, which was as follows: 
 

To be complementary, design does not need to be a particular style and it does not 
need to mimic the materials and forms of the elements of the adjacent buildings.  The 
standard requires that an aesthetically pleasing relationship (a complementary 
relationship) be created within the on- and off-site elements listed which completes 
the visual image of the universe being considered.  The standard anticipates that 
multiple design solutions are available for a given site.  The standard does not 
require a specific design in a given circumstance.  Flexibility and innovation are 
encouraged by the development code. 

 
Mr. Boone related that LUBA had said, “By their nature design criteria are not amenable to precise, 
quantifiable formulations.  A city’s interpretation of its standards is reasonable and not inconsistent 
with the design standards."  He acknowledged that was somewhat discretionary.   
 
The applicant’s representative confirmed for Ms. Johnson that they had looked at other types of 
siding besides Hardy Plank, including cedar shingle siding, but a lot of things were cost prohibitive.  
The Association did not have a lot of money in their reserve account, so any project of any size 
was going to require a special assessment.  With that in mind they chose Hardy Plank.  He 
indicated it made sense for an association of that size to use a product that was affordable to 
maintain.  Current laws required them to maintain the complex appropriately.  When the project 
was constructed they were not required to reserve as stringently as they were now.  From this point 
forward they would know how much it cost and reserve appropriately for maintaining the property.  
He advised that Hardy Plank would last indefinitely as long as it was painted and sealed 
appropriately about every ten years.   
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Mr. Ahrend asked the applicant to clarify how they felt about staff’s recommended conditions of 
approval. Mr. Barnhart clarified that the only conditions they were asking the DRC to reconsider 
were A(1)(c) and (d) regarding deck design.  He said the current design was flawed and created a 
bathtub situation.  It was difficult for owners to maintain, especially when they had renters who 
were unlikely to clean their scupper when it was dirty.  He explained that adding railings - 
regardless of the style of railing – would mean water would drain off the deck edges and 
maintenance personnel would be able to visually inspect them from the ground and schedule 
maintenance appropriately.  That was the intent of the design of the decks.   
 
Mr. Ahrend asked if the applicant agreed to A(1)(a) regarding roofing material.  Mr. Barnhart said 
they were asking for CertainTeed Presidential because they felt it was a robust material and a high 
end asphalt shingle; it was approved by Mountain Park; and a tile roof would be cost-prohibitive.  
He advised that achieving a leak-free building required proper integration of all of the materials.  
Sacrificing any component of this project poked a hole in that approach.  He clarified for Mr. Rossi 
that the applicant had presented a lower-quality shingle in their original submittal package, but now 
the proposed to use the higher grade shingle.   
 
Public Testimony  
[Note that written testimony can be read at http://www.ci.oswego.or.us/boc_drc/special-development-review-commission] 
 
In Support 
 
Elizabeth Albright, Oswego Summit, Lake Oswego

 

, indicated that she supported the application for 
complete envelope replacement because it would make Oswego Summit once again a showplace 
at the top of Mountain Park.  The design elements would be consistent throughout.  That was not 
the case now because they had failing siding, a mishmash of windows that had been installed in 
different ways, and some enclosed balcony’s that possibly should not be there.  She said the time 
had come to stop trying to patch, which drained their reserves, and bite the bullet and make the 
complex beautiful again.  She indicated she thought the proposed project would fit in very well with 
the neighborhood.  The proposed Hardy Plank siding and colors were similar to what was on other 
structures.  Almost all of the siding that neighbors across the street (to the north) and above 
McNary Parkway had was horizontal siding in soft, muted, colors that blended well with the natural 
setting they were in.  She testified that nearby structures had white clad windows and trim and 
horizontal blocking.  She related that she had showed pictures of what the applicant planned to do 
to residents across the street; asked for their comments; and heard they were thrilled with it.  
Everyone she had talked to in the neighborhood around the complex had been very positive.  She 
testified the complex had broken roof tiles across all of the roofs because they broke and leaked 
when people walked on them to maintain them.  She related she had about 30 photographs of 
leaks that were as wide as an inch that she would be happy to show people who wanted to see 
them.  She said they had opted to upgrade to architectural shingles that were a soft gray color that 
was very similar to what she saw on nearby residences. She said that some preferred the 
proposed glass railings to metal ones, but they were open to whatever the DRC would prefer.  She 
said they thought the enclosures should be removed because they were unsightly, inconsistent, 
created water intrusion problems, and even sent concrete chunks falling on units below.  She said 
she could understand the concern about not having windows in the stairwells.  They did not want it 
to look like Fort Knox.  She said they were looking forward to the project because it would be a 
significant improvement to the aesthetics of Mountain Park.  The design had been carefully thought 
out.   

Gregg Frezin, Oswego Summit, Lake Oswego, indicated that he had been looking forward to this 
project for many years.  He testified that his ceiling had been opened 15 times because of the 
bathtub the deck above him created.  His own deck was also a “bathtub” deck.  It had been dug out 
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three times to address leakage that affected another unit.  When he complained about leaks the 
office had explained that they would get to it when they got their reserves back up because they 
had been fixing so many.  He talked about scuppers.  He said he had to step over an eight-inch 
deck threshold.  He said the neighbor below frequently called to remind him to clean his scuppers 
out and he did not blame her for doing that.  He did not want her to have to worry about what could 
happen if the deck overflowed.  He was concerned about what would happen if he was traveling 
and was not at home to clean it.   
 
Tom Bowser

 

, related that he had been an owner since 2002.  He said the design would take them 
out of the 1970s and into the 21st Century.  Replacement shingles, better looking windows, and 
earth tone colors would make the complex appear more modern. The project would be a great 
upgrade to the community and it supported the surrounding communities’ designs and colors.   

Opponents 
Dianne Warren, Oswego Summit, Lake Oswego

 

 explained she was opposed because what was 
being proposed would remove Oswego Summit’s uniqueness, its old growth cedar, its beauty, and 
would give it a different look.  It was currently a fabulous, unique, elegant, showcase.  It was 
different from the surrounding complexes that had been built after Oswego Summit.  It had not 
been built for renters, but to be owner occupied.  She related that she was not aware that any 
expert had checked out the mold situation.  She said the office secretary would routinely send out 
notices to remind owners to clean out their scuppers.  All they had to do was scoop out the leaves 
in the little hole in the deck. She said they needed the wind on their decks to blow off the leaves 
and to cool their condos in the fall.  She said her deck table never wobbled in either of the two units 
she had lived in.  She agreed that some units did have problems that needed to be repaired.  
However, they did not want to lose the beauty and coziness and the dynamic look.  She was 
concerned that the proposal would change the look that she had purchased her condo for.   She 
related that the stairs were a problem because the concrete was breaking up, but after the stairs 
on Building 22 had been repaired they were doing very well. She asked the DRC to not make them 
take off their beautiful siding.   

Questions 
Ms. Johnson asked if those who did not want the new look had looked at the cost to maintain the 
cedar.  Ms. Warren confirmed that two architects had given them a completely different opinion.  
She understood that it would cost $2.5 million more to replace the cedar.  Mr. Boone advised that 
cost was not a criterion for the DRC decision.   
 
Sherry Finnegan, Condolea Dr. Lake Oswego, stated that she and her husband owned Oswego 
Summit Unit 130.  She referred to the standard that buildings had to be complementary in 
appearance to adjacent structures.  She reported that Condolea and Avocet were as adjacent as 
McNary Highlands and One Jefferson Parkway in terms of mileage and they were each basically 
one color.  She reported the surrounding homes were one-color homes.  The neighborhood was 
basically one color and not the garish, tacky colors the applicant proposed.  She was opposed to 
the proposed colors.  The color board showed eight colors, which she anticipated would look 
terrible with shiny white plastic windows and doors.  She noted she had no control over how many 
colors they would put on a wall.  She indicated she was not too opposed to the proposed lap 
siding.  However, she was apprehensive that Mr. Barnhart’s company had not done everything 
they should have done to find out if there really was mold or not because if there was none they 
would lose the cedar siding they had.  She asked the DRC to find that the proposed color scheme 
was not a complementary scheme and deny the application for that reason alone.  She recalled 
that Mr. Boone had advised how the City defined ‘complementary.’ She held that eight colors were 
not aesthetically pleasing.  She recalled the Comprehensive Plan update process was evaluating 
what went into the plan by holding it up to a model of sustainability.  She did not want to see the 
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old cedar siding taken down and taken to the dump.  She said she hoped that even if there was 
currently no standard that required the DRC to match the application to sustainability they would 
keep that thought in mind so the City really walked the talk in regard to this application.   
 
Ron Platt, Oswego Summit, Lake Oswego

 

, testified that most who had metal railings had signed a 
petition to keep them.  They did not want glass railings.  They already had decals on their windows 
so birds would not fly into them.  They did not want glass railings for that reason and because they 
would have to clean them.  He advised that it could be expected that south-facing elevations’ 
siding got beat up and problems there needed to be addressed.  However, he had submitted 
photographs to show that his north-facing unit and others were in perfect condition.  He held that to 
remove that siding would be a waste of resources and a waste of perfectly good siding.  Mr. Platt 
questioned that Mr. Barnhart had looked at every square inch of Oswego Summit when he made 
his assessment because he had looked at Mr. Platt’s fourth floor deck from the road.  He pointed 
out that Oswego Summit and The Mountain Park Recreation Center each had a unique look that 
was complementary to each other.  Lap siding would make Oswego Summit look like all of the 
others.  He held that what their complex looked like was not the neighbors’ business.  He said they 
would be wasting money fixing things that did not need to be fixed when they could use it to take 
care of the people who had leaky roofs.   

Dana Bosak Oswego Summit, Lake Oswego testified on behalf of herself and Marcus Grunevald, 
owners Oswego Summit, Lake Oswego

 

.   She said they had purchased their unit because they fell 
in love with the old world look of the cedar siding; the unique buildings tucked away in the trees; 
and the quiet and softness of the buildings.  She reported that they had made it very clear that they 
wanted a repair project.  It had taken a year and the involvement of the Fire Marshal to get the 
crumbling staircases on their building fixed.  The elevator had been out for a year.  She held that 
the board proposed a remodel that was a capital improvement project without holding a vote, which 
they had a right to.  She opined that putting cheap Hardy Plank on the buildings would make them 
look like low-income apartment buildings.  She advised that the bylaws provided that it was up to 
the owners to maintain the windows.  Now they all had to change them.  She noted the old world 
cedar look would be completely changed.  They were going to color block (using opposite colors 
on the color wheel) and use barn red and dark brown as well as colors such as khaki and sage 
green on the siding and white plastic windows.  She did not think that would make the complex 
flow or that it fit Mountain Park.  She noted she had submitted photographs to show that the cedar 
siding flowed throughout the complex and not all of their cedar was bad.  She was concerned that 
she was going to lose her enclosed deck living area without having a say about it.  She was 
concerned that the complex was going to become a low income, high crime complex.  She 
reported that four residents were contemplating bankruptcy; people were dumping their condos for 
as low as $80,000; and there had apparently been an illegal prostitution business going on in the 
complex at one point.  She asked the DRC to consider that this was a capital improvement and a 
remodel and not a repair.  She said all they wanted was a repair project.     

Chair Richards advised those who testified to address the applicable criteria for a DRC decision. 
 
Gino Peretti Oswego Summit, Lake Oswego testified that architects John Madison and Ray Bartell 
had advised the Association that it did not make aesthetic or economic sense to take off all of the 
cedar siding at a cost of around $2.5 million and replace it with planks.  They had disagreed with 
some of the conclusions in Mr. Barnhart’s report.  He noted the 30 holes that had been made in the 
siding were in places where one would expect water intrusion.  The report said that the major issue 
was improper detailing of windows, doors, roofs, transitions and flashing.  It concluded that the 25 
to 30 year old cedar siding was at the end of its expected useful life.  Mr. Peretti recalled a lot of 
houses along the ocean were older houses with cedar siding.  He was familiar with one that was 
90 years old.  He said the two architects felt the major issues were the windows, doors and roofs, 
which they said should be fixed right away.  Mr. Peretti indicated he was concerned that the 
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Association had relied on Mr. Barnhart, who did not have the level of education and experience of 
the two architects who had advised them not to take off the siding, but to replace and repair the 
areas of existing siding that were bad and clean, oil and perhaps tint the siding to make it look 
newer.  Mr. Peretti characterized changing the look of the complex as “an abomination” especially 
because the proposal was to use different combinations of seven different colors on buildings. He 
pointed to McNary Highlands, Avocette, and Condolea as examples of using one color in good 
taste.  He noted housing at the north corner featured stucco at the street front, but on the back 
side, where they did not have to have curb appeal, they used planks.     
 
Phyllis Harwood
 

, declined to testify when called. 

Diane Norwood, Oswego Summit, Lake Oswego

 

., testified that she had power of attorney for her 
parents, who owned Unit 111 in Building 16.  She read aloud the written testimony she was going 
to submit (Exhibit G-240).  In her letter she indicated that she agreed the complex needed repair 
but that she questioned the need for an exterior remodel, redesign and the cost.  She contended 
the Association had “rolled over” the community. She reported there had been many heated 
meetings.  She argued that 214 people had purchased units because they liked the design, the 
layout and the area.  She opined that five board members, an architect and a construction 
company should not have the power to redesign anything.  She clarified the majority of owners had 
agreed to the repairs, but the design was the main problem.  She cited the applicant’s statement in 
the Addendum (on page 159 under 3.2 Development Standards) that the project goal was to 
restore the community to a standard aesthetically comparable to the adjacent and neighboring 
structures within Mountain Park.  Her response to it was that the concept and vision for Mountain 
Park was to use colors and materials, predominantly wood, brick and natural components, which 
blended into the landscape.  She held the proposed redesign was unnecessary and did not apply 
that concept.  She recalled that many buildings in Mountain Park had originally had red roofs.  She 
said the red tiles and staggered balconies had given Oswego Summit its rich look and made it a 
known icon in the area.  It was now the one and only building that featured the European town 
center look Mountain Park its founder had envisioned.  She asked the DRC to think outside the box 
of the development code; think about where the community had come from; and make a decision 
in respect for the founder’s vision.   

Manual Selakas, Oswego Summit, Lake Oswego

 

, thanked the Commission for its decisions to 
require architectural tiles and roofing; retain balcony railings and stairwell windows that contributed 
to the architectural integrity of Oswego Summit, and reject the glass railing system.  He testified 
that many owners had recently replaced windows and doors at considerable expense.  Now they 
might have to be removed.  He addressed railings, which had posts embedded in three inches of 
concrete.  Removing them would adversely impact the decks.  He reported there had been a fire in 
his building about 7 years ago.  He cited four condos that had been completely rebuilt after the fire 
so they were effectively six years old.  His unit’s walls, ceilings and floors had been redone 
because of smoke damage.  They had paid extra for bronzed doors.  Their building was in pretty 
good shape.  There was no reason why the entire development needed to be resided.  He said 
many buildings just needed general maintenance.  He spoke about the proposed white windows.  
He noted One Jefferson Parkway had a similar color and had bronze windows.  He estimated they 
would have to replace close to $1 million dollars of serviceable windows if the repair was done and 
the windows were replaced.   

Cookie Johnson, Oswego Summit, Lake Oswego, had submitted written testimony (Exhibit G-233).  
She asked the DRC to change two design elements that affected its visual and emotional impacts.  
She held that the proposed white-framed windows and sliders were a complete departure from the 
bronze color that had been originally approved at time of construction.  The bronze color should be 
maintained in keeping with the original design and because they were aesthetically appropriate.  
She agreed with the staff report that the privacy walls on the Phase I buildings (those with 
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cascading roof forms) and the metal railings on Phase II buildings should be retained.  She said 
they wanted to retain their privacy and metal railings and did not want large white framed safety 
glass railings on 150 decks.  She was concerned the proposed white vinyl windows and trim would 
be a glaring contrast to the earthlike proposed colors of the buildings.  She noted that One 
Jefferson Parkway had similar siding colors and metal deck railings and bronzed toned window 
frames.  She asked the DRC to consider denying the use of the barn red color and ask the 
applicant to specify a substitute paint color that was in harmony with surrounding buildings.  She 
said she had looked and not seen a color like that in Mountain Park and had to go four miles to 
downtown where there was an office/condominium building on Second/B that featured red and 
pale yellow colors.  The photographs had been submitted in her written testimony.  She testified 
that the Oswego Summit Architectural Committee had not been involved in the decision regarding 
paint colors and the owners had not been given the opportunity to vote on colors.   
 
Claudy Lynch, Oswego Summit, Lake Oswego

 

, had submitted written testimony (Exhibit G-237) 
and staff had responded to it in the staff report.  She appealed to the DRC to pursue the 
recommendations made by staff in their report and disallow the replacement of certain key design 
and architectural features the applicant wanted to make.  She asked them to consider the 
recommendations on page 9 of the October 17 Staff Report to maintain the old growth cedar wood 
shingles and not allow them to be replaced with Hardy Plank siding.  She observed that staff had 
found that the existing wood shingle siding was of high quality and distinctive material that 
contributed to the character and good design and that the proposed horizontal lap siding would 
affect the quality and character of the existing buildings.  She noted approval of the replacement 
siding was conditioned on the applicant amending the original plan for Hardy Plank by the addition 
of several features of trim and texture in order to retain the character of the design as well as the 
distinctiveness and quality lost in the replacement of the original siding.  She said she would apply 
the same argument and values to the replacement of the red roof tiles, which were also an integral 
part of the design and uniqueness of Oswego Summit.  She noted that staff recommended a 
different roofing material than what the applicant proposed, which would be closer to the original 
texture and shadow lines of the red tiles.  In that way the applicant would have to retain some of 
the lost features of the red roof tiles and retain the design integrity.  It was better than wholesale 
replacement with an imitation material that was equally inferior to what it destroyed.  She observed 
the flat roofs were not subject to this design review.  They were the only feature of the remodel that 
was unconditionally approved since the repairs made no design changes.  She noted page 4 of the 
Staff Report indicated the opponents were correct that repairs to the building could be undertaken 
without the need for a formal design review if the same or substantially similar exterior replacement 
materials were used.  She noted staff recommended that the decks not be modified as proposed 
by the applicant and that the existing railings be retained as well.  She also discussed the windows 
and noted that on page 16 of the Staff Report it stated that it was the applicant’s responsibility to 
determine whether the development could be subject to any CC&R requirements and to obtain any 
additional approvals that may be required from the Mountain Park Homeowners Association.  
Under Oswego Summit CC&Rs windows and doors were not common elements, but were the 
responsibility and property of the unit owners.  Therefore, their replacement was subject to 
homeowner’s approval, which had not been requested nor granted.  She asked the DRC to assess 
this application from the point of view of full interpretation of the protected responsibilities assigned 
to the DRC with regard to design integrity and development standards as well as conservation of 
those examples of good design already existing in the community.  She said the DRC should 
further condition the remodel of all of the buildings at Oswego Summit by requiring retention of the 
cedar wood siding and the red tile roofs.   

Neither for nor Against 
Karen Riche, Oswego Summit, Lake Oswego, asked the DRC not to make them keep the concrete 
tiles, because they were cracked and leaves, debris and moss accumulated in the crevices and 
held water that leaked into her unit.  She testified that in the ten years she had owned her unit she 
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had experienced five different occasions of leaks.  She reported that a neighbor above her had a 
clogged deck scupper drain that filled up, flooded his living room, and brought down her living room 
ceiling.  She supported the design change because it was a functional change to make the decks 
drain.   She testified that her common wall neighbor had taken the kitchen down to the studs and 
found they were rotted out on the bottom foot and the building was being held up by the corner 
posts.  She reported hearing cracking sounds overhead at night.  The Association had not been 
able to identify the cause.  The neighbors above had tilting floors and a cracked ceiling.  She 
indicated she believed the studs were rotted due to water intrusion and the building was moving.  
She clarified that Oswego Summit had been built for renters as it was a converted apartment 
complex.  She said the cedar siding and bronze windows might be romantic.  However, the siding 
required resurfacing every two years to keep it in good condition; the community had not 
maintained it the way they needed to; and it was rotten and allowing water to come in everywhere.  
If Hardy Plank only needed to be sealed every ten years she said that was a blessing.  The bronze 
windows were very costly compared to ordinary white windows.  They had greater choice in 
windows if they went with white.   
 
Liz Ruley, Oswego Summit, Lake Oswego

 

, indicated that she was opposed to the proposed colors, 
and color blocking, which she did not think was characteristic of Lake Oswego and was not a good 
aesthetic for their homes.  She testified that the Architectural Committee had put together updated, 
soft, neutral, colors that were not as saturated and definitely did not include red.  She said white 
was terrible as it would glare and was aesthetically unpleasing.  She anticipated that people on 
McNary would see everyone’s dog food and other things on their decks.  She suggested there 
could be a compromise color scheme that looked upscale (like Oswego Pointe) and was not color 
blocking.  She noted they could not really afford new cedar siding.  She suggested that if they were 
spending $7 million they should have a professional designer show them two or three very nice 
palettes.      

Staff Comments 
Ms. Numanoglu highlighted a point that Ms. Norwood had made in her letter in Exhibit G-240, that 
the applicant’s illustration of the right side of Building 16 (on page 70 of the Staff Report) did not 
show some existing windows.  Ms. Norwood had submitted photographs of that side of the building 
that showed at least three windows that were not shown in the illustration.  Ms. Numanoglu asked 
the applicant to clarify whether or not they intended to remove those windows. 
 
Rebuttal 
Marley Moore, Oswego SummitPresident of the Association of Unit Owners of Oswego Summit, 
said with 214 units they knew they would not get 100% approval of anything.  She reported there 
had been a failed recall attempt.  She testified that there had been overwhelming support when 
they took a straw poll their lender asked for.  They had two lawyers’ opinions that this was not 
capital improvement because the windows had to be done at the same time as the envelope to 
maintain the integrity of the envelope.  She said they had to get the warranty so they had a healthy, 
leak-proof, end product, they could not do it piecemeal.  They had windows which had been 
installed incorrectly; deteriorating siding; and individuals who felt they could not stay in their units 
anymore because of health issues.  She related they had asked Mountain Park for approval of the 
five colors.  Mountain Park had approved the red color based on other uses throughout the 
community.  They had submitted the Architectural Committee’s color palette to the City at the pre-
application conference and the City had rejected that color palette.  She said it was unfortunate, 
but the community was divided.  The majority was for the project, the recall efforts had failed.  The 
person removed from the association was a part of the group that did not want this to go through.  
They had tried to make this as affordable as possible.  They were looking for low maintenance, so 
they could replenish their exhausted reserve account, which had been exhausted by piecemeal 
work and only had $15,000 in it.  In the 23 years she had lived there she could not remember a 
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time when there were no leaks.  Every time it rained there was a leak.  She had seen waterfalls 
inside units, even units on the middle and bottom floors.  It was because of the scuppers, the tile 
roofs, and because there was no vapor barrier under the siding.  She said the construction was at 
the end of its life.  She said the Association had fiduciary responsibility to maintain the buildings as 
assets; per two lawyers they were fulfilling that responsibility.  They had gone into this trying to do 
the best for the community and retain financial stability.  The units were losing value as they were 
selling at reduced rates because of the condition of the units.  She summarized that they had an 
architect review the plans; their bank had looked at them and indicated it was a sound project and 
a good investment; Mountain Park had approved the colors, siding, and roofs; and over 60% of the 
residents supported the project.  She asked for approval of the project.   
 
Questions of Staff 
Ms. Numanoglu clarified for Chair Richards that the record did not contain anything indicating 
approval by Mountain Park; however, that was not a criterion for the City’s approval.    Mr. Pishvaie 
related that staff wanted to make sure that windows that should be retained were not removed.  He 
recommended adding the following condition of approval:   
 

Prior to approval of the Building Permit, the applicant shall submit pictorial evidence 
of all elevations of all buildings.   

 
Claudy Lynch requested that the record be held open for additional evidence.   
 
Mr. Poulson moved to continue LU 13-0042 to November 18, 2013,

Ms. Johnson seconded the motion and it passed 5:0.   

 at 7:00 p.m. in the Council 
chambers; keep the record open for written testimony until Monday, November 4, 2013, at 5:00 
p.m.; and keep the record open for written rebuttal testimony until November 12, 2013, 5:00 p.m.   

 
GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT 
There being no other business Chair Richards adjourned the meeting at 8:40 p.m. 
 
Respectfully submitted, 
 
/s/ Janice Reynolds 
 
Janice Reynolds 
Administrative Support 
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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

November 18, 2013 

 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 7:00 p.m. in the Council Chambers of City Hall, 
380 A Avenue, Lake Oswego, Oregon. 
 
ROLL CALL 
Members present:  Chair Don Richards, Vice Chair Gregg Creighton, Brent Ahrend, Ann Johnson, 
and David Poulson.  Bob Needham and Frank Rossi were not present. 
   
Staff present: Hamid Pishvaie, Assistant Planning Director; Jessica Numanoglu, Senior Planner;  
Evan Boone, Deputy City Attorney; and Janice Reynolds, Administrative Support 
 
MINUTES 
None. 
 
FINDINGS 
None. 
 
PUBLIC HEARING 
LU 13-0042: The applicant is requesting approval of modification to several development permits 
(DR 8-75, DR 33-76 and DR 19-77) for an exterior remodel of all the existing buildings on the site.  
The site is located at: 215 Oswego Summit (including Buildings 1-25), Tax Lot 90000 of Tax Map 
1S 1E 32CD.  The hearing was continued from October 28, 2013, for deliberation by the 
Commissioners only.   
 
Chair Richards opened the hearing.   Ms. Johnson (retired housing program manager), Mr. Ahrend 
(traffic engineer), and Mr. Poulson (civil engineer) each declared her/his occupation and reported a 
site visit.  Vice Chair Creighton (architect) reported he had visited the site and listened to the audio 
record of the previous hearing.  Chair Richards (landscape architect/certified arborist) reported a 
site visit and an ex parte contact:  He served on the board of the Mountain Park Homeowners 
Association, which had reviewed letters from its Architectural Review Committee to the applicant 
(see the letters in Exhibit F-2).  No one present objected to any Commissioner’s right to hear the 
application.   
 
Staff Update [November 15, 2013 Staff Memorandum.] 
Ms. Numanoglu reported the Commission had received 19 letters from opponents during the 
period open for additional written testimony that ended on November 4.  Some of them had pointed 
out that windows had been omitted from their units.  It was not clear whether those windows were 
to be retained.  Although the applicant had then submitted a full set of new elevation drawings and 
photographs to correct the omissions and document the windows in their rebuttal testimony 
(Exhibits E-14 and F-2), there still appeared to be some omissions (on Building 10 for example).  
For that reason, staff was now recommending modifying condition A(1)(e) to require the applicant 
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to adequately document all the existing windows and submit photographs of all building elevations, 
including the sky bridges.  Staff also proposed a condition that no windows were to be covered 
over, except in cases where there were some very small windows that had existing window-
mounted AC units in them.  Staff is aware the applicant is providing the tenants a choice of 
replacing the AC units with another AC unit, a heat pump, another window, or covering the 
opening.  Because of the small size of these windows, staff finds that removing them would not 
affect compliance with the Building Design standard. 
 
Staff had identified another issue during the review of the revised elevations.  There was 
uncertainty as to whether the applicant proposed to remove the side walls of the decks on the Type 
I buildings.  Ms. Numanoglu pointed out on Exhibit E-3 that some existing decks  were half wrought 
iron railing and half panel walls, and the applicant had noted on the rear elevation that ‘Existing 
railings and walls are to be replaced with a glass panel railing system.’  Drawings in Exhibit E-14 
appeared to show that some walls of decks were proposed to be removed and some were going to 
be retained.  She noted there were some inconsistencies with walls on the existing buildings as 
well.  Clarification was needed.  Staff recommended a condition of approval that would assure that 
only the interior sidewalls of the decks on the end units were being removed and that all of the rest 
of the sidewalls on those decks would remain.  They would keep sidewalls in order to break up the 
large, monolithic, rectangular buildings, but allow the interior side walls to be removed because 
that would not have a big effect and because some existing buildings already appeared that way.  
Ms. Numanoglu clarified for Vice Chair Creighton that staff was recommending that the areas of 
roof that formed the outer edge of balconies on Building Types 2A, 2B and 3 (which had a 
distinctive angular roof design) should be retained.   
 
Ms. Numanoglu reported a procedural issue that written testimony that did not appear to be 
rebuttal testimony had been received after the record was closed to additional testimony (after 
November 4) and during the rebuttal period.  The applicant objected to including them in the record 
and staff concurred.  They were Exhibits G-137 and G-260 through G-265.  She confirmed staff 
found they were only making final arguments and not specifically rebutting testimony received 
between October 28 and November 4.  Mr. Boone advised if the Commissioners saw any new 
evidence in them they should not consider it in deliberations because the rebuttal period was 
supposed to be used to respond to what had been submitted between October 28 and November 
4.  Mr. Ahrend and Mr. Poulson agreed those exhibits should be excluded.  Mr. Ahrend related that 
he had read them all; he believed that new evidence (including some photographs) had been 
introduced that the applicant did not have a chance to rebut; and that the letter writers were 
offering final arguments instead of responding to evidence that had been submitted before the 
deadline of November 4.  Mr. Poulson recalled there was information in them that could easily be 
interpreted as new information. Mr. Ahrend said the only gray area was the one letter in support.  
The author did not specifically point to any of the opposition letters but was generally responding to 
some of the comments they brought up, which he thought had also been issues raised at the initial 
hearing.   
 
Mr. Ahrend moved to not consider Exhibits G-137 and G-260 through G-265

 

 because they were 
not rebuttal to any particular item submitted by the November 4, 2013 deadline.  Ms. Johnson 
seconded the motion and it passed 5:0.   

Deliberations 
Mr. Ahrend indicated he would be okay with the proposed glass railings in general, because there 
were glass railings on nearby structures, but not on the terraced buildings.  Chair Richards asked 
staff to clarify their recommendation in regard to the proposed glass railings on the sloped 
buildings that faced McNary Parkway.  Ms. Numanoglu said staff found that replacing the existing 
roof structures with glass railings would not be complementary in appearance to the structure they 
were on.  The change would be a significant modification to the existing architecture of that type of 
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building.  It would mean removing some very significant roof forms and leaving odd strips of roofing 
in different places. Vice Chair Creighton asked if the revised elevations were incorrect as they 
showed the glass railings going all the way across.  Ms. Numanoglu confirmed they were correct 
because that was what the applicant proposed to do.   
 
Mr. Ahrend noted there were only two different building types.  The ones on the west side were a 
different type.  He did not have any issue with having glass railings on those because it would be 
an acceptable design.     
 
Vice Chair Creighton observed the sloping roofs were visually dynamic and important to the 
architecture, but he asked where the stormwater was to go.  He recalled the applicant proposed 
the change to glass railings so they would have an open outlet to address ponding on the deck on 
that particular building type.  Chair Richards suggested there were other ways to handle runoff that 
might not change the overall design of the building so significantly that it was no longer 
complementary to the adjacent structures or that would change the façade.  He noted, however, 
that the Commission had not been presented with additional alternatives.  Mr. Ahrend thought he 
recalled a comment in one of the letters in opposition that they could rebuild it with a gap between 
the roof slope and the bottom of the deck for drainage.  Chair Richards agreed, but cautioned the 
Commissioners to remember they were considering the application as it had been presented.  
They could impose conditions of approval specific to those sorts of changes, but, personally, he 
would hesitate to do that because they were not engineers and it was not their job.   
 
Mr. Ahrend recalled for Ms. Johnson that staff was recommending retaining the existing railings or 
installing railings similar to the existing railings.  She asked if they would still be solid.  Vice Chair 
Creighton noted there were wrought iron railings on the site now that were not part of the 
architecture.  If they approved the glass they would be mixing those.   
 
Mr. Ahrend recalled that during his site visit he had seen a lot of units that had put up a glass or 
Plexiglas barrier, even where they had iron railings now.  He imagined it was to provide some 
additional shelter from rain and wind.  Some units had essentially added-on rooms in place of 
decks.  Ms. Johnson indicated she thought anything covering the decks would have to be removed 
as part of the proposed project.   Mr. Ahrend confirmed that and noted the applicant proposed to 
install new glass railings instead.   
 
Chair Richards observed there was a mix of building types.  Mr. Ahrend noted the recommended 
conditions specified that ‘The existing deck railings that are incorporated within the roof forms on 
Building Types 2A, 2B and 3 shall be maintained’.  In regard to Building Type 1 (which was 
Buildings 22-25) they specified the metal railings ‘shall be maintained or replaced as railings that 
are substantially similar to existing railings.’  Mr. Ahrend clarified he thought it would be okay to 
have glass railings on Type 1 buildings.  He indicated he understood that staff was concerned 
about the buildings which had sloped roofs, which were 2A, 2B and 3.   
 
Vice Chair Creighton asked staff to help them understand the building types.  Ms. Numanoglu 
clarified that Building Type I was large, rectangular and monolithic (Buildings 22-25). Building 
Types 2A and 2B were the cascading building types.  There were variations even between 2A and 
2B, but those were generally the ones that stepped down and had the prominent red, stepped, 
roofs with the decks integrated.  She confirmed for Vice Chair Creighton that Buildings 1-6 along 
McNary Parkway were Type 2 and that Type 1 was the much larger buildings with elevators.  Type 
2A and 2B were basically sloping roof buildings.  She clarified for Chair Richards that the staff did 
not recommend approving glass railings on either building type.  Mr. Ahrend said he would be okay 
with glass railings on Type I buildings because he had observed there were structures across 
McNary Parkway that had glass railings; and, he had observed that some of the units along 
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McNary had already installed glass behind or in front of the existing railings.  He referred them to a 
photograph and pointed out that someone had essentially converted their deck into another room.   
 
Vice Chair Creighton related that he had glass railings on his house and they were a low-
maintenance solution.  Birds had crashed into his windows, but not into the railings.  Ms. Johnson 
asked for clarification as to whether the applicant proposed to take the railings across the existing 
brass railings and all the way across where there were shingles and siding too.  Ms. Numanoglu 
confirmed that entire length would be glass railings and that the existing enclosures were 
supposed to be removed and would not be replaced.     
 
Vice Chair Creighton suggested the Commissioners discuss how they felt about the proposed 
gray, composition roofing.  Chair Richards reminded the Commissioners that the criteria provided 
that the design of buildings was to be complementary in appearance to adjacent structures of good 
design in regard to materials.  He noted whether the proposed roofing was complementary or not 
was a somewhat subjective decision.  He indicated he thought the proposed material looked very 
nice on a lot of the single-family residences in Mountain Park, but he was struggling with how it 
was going to be complementary compared to the roof tiles that were there now.  He thought the 
result would be a completely different look.  Vice Chair Creighton agreed.   
 
The Commissioners referred to the exhibits to examine how much of the roof panels and railings of 
the balconies would be visible. They discussed the example of Building 6 and focused on the rear 
elevation.  Ms. Johnson and Mr. Poulson noted if they did not change it to glass railings no one 
would see the metal railings because they would be behind the wall of the existing roof form.  Ms. 
Numanoglu confirmed that was the staff’s recommendation.  Chair Richards noted that the 
applicant proposed to remove the sloping roof and create a flat front there.  Mr. Ahrend noted there 
was no diagram that showed the roof staying and the proposed color schemes.  Chair Richards 
indicated there was none because that was not what was being proposed.   
 
Vice Chair Creighton referred the Commissioners to Exhibit E-3, Drawing E2.2 on page 5 of the 
staff report where there was a photograph labeled ‘Typical Back Elevation Building Type 2B.’  He 
commented that he was struck by the very dramatic textures created by the siding and roofing.   
 
Chair Richards asked Mr. Boone if the Commission could approve the application with staff’s 
recommended conditions and also impose some of the Commissioners’ own conditions.  Mr. 
Boone advised they could.  They could talk about what they essentially wanted it to be and then 
ask the applicant if they would ask for a continuance to modify their application to conform to that.  
However, at some point the Commissioners would be getting into redesigning the project.  He 
advised that only the applicant could decide if they wanted to modify and come back before the 
Commission.  Chair Richards cautioned the Commissioners against trying to redesign what was 
proposed.  He said their charge was not to create the design; solve all of the structural problems; 
or deal with internal homeowners association issues.  It was strictly to decide based on what had 
been presented by comparing it to the criteria that called for building design to be complementary 
in appearance to adjacent structures of good design with regard to materials…’  Ms. Numanoglu 
advised there was also another applicable criterion that called for the design elements such as 
decks, railings, doors, lights and windows to be complementary in appearance to those buildings or 
structures upon which they were associated.   
 
Mr. Poulson said he thought everything in this application hinged on how they each interpreted the 
word ‘complementary.’  In listening to the discussion and reading the staff report, it seemed like 
there was almost an assumption that ‘complementary’ meant ‘consistent with’  the adjacent 
buildings of good design.  However, he did not interpret it that way.  Vice Chair Creighton asked if it 
referred to structures adjacent to the site or structures/neighbors on the site.  Chair Richards noted 
it was subjective and open to interpretation.  He asked if it was talking about other nearby 
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condominiums, nearby single-family structures, or the church across the street.  Mr. Poulson 
pointed out that Exhibit G-258 was a letter from Gino Pieretti (page 119).  Mr. Pieretti‘s letter cited 
the court ruling in the case, McNulty v. City of Lake Oswego (LUBA case 633089), which 
supported the meaning of ‘complementary’ the City Council had adopted, which was:  
 

Complementary: That the visual aspects of a building or structural elements complete 
the visual image of the universe being considered in an aesthetically pleasing way. 

 
Mr. Poulson then suggested the ‘visual image of the universe being considered’ was the entire 
neighborhood.  If all the roofing and siding was replaced by something that was consistent with the 
rest of the neighborhood it seemed to him that was taking away the diversity and the visual 
appearance of the neighborhood.  He did not think that complemented the neighborhood.  He 
thought the neighborhood was complemented by different ages of structures and different 
architectural styles of structures, as it was today.  For that reason he tended to think maintaining 
the existing shingles and roofs as they were was a good way to complement the universe up there 
in Mountain Park.  He said he was looking at it in that simple way without regard to the physical 
problems it had experienced over the years.  He did not think it was within the Commission’s 
purview to say it was the lack of maintenance over the years that had caused this problem; or 
whether the proposed solution was the most elegant way to fix the maintenance problems.  It was 
simply to make an interpretation of what they thought was complementary.  His interpretation was 
that the applicant’s proposal was not complementary with adjacent buildings of good design.  He 
said he would rather see them try to maintain the current design and preserve the universe as it 
currently exists.   
 
Vice Chair Creighton commented that he found the architect’s renderings were very static while the 
buildings he saw in the field were very dynamic.  He said he could totally understand why the 
neighbors felt the entire character of their buildings was going to be changed and he thought they 
were correct.  Mr. Ahrend agreed the buildings of the entire condominium area would change.  He 
noted the Commission had to apply the criteria to what was proposed.  He indicated he thought the 
buildings looked like what Mountain Park looked like when they were constructed, but things had 
changed and today the buildings around them were different.  He suggested the question was 
whether what they were proposed to become was complementary to what was there.  He agreed 
that did not mean they had to be similar to the other buildings – they could be different.  But it had 
to work together in an aesthetically pleasing way.  He said that was his interpretation.   
 
Mr. Poulson again referred to Mr. Pieretti’s letter, which cited the Webster’s Unabridged Dictionary 
(2nd Edition) definition of ‘aesthetic’ as ‘Pertaining to a sense of beauty, having a sense of the 
beautiful.’  He noted ‘sense of the beautiful’ was ambiguous and nebulous.  He concluded the code 
was wide open for their interpretation. 
 
Mr. Ahrend referred to recommended condition A(1)(e) in the November 15 Staff Memorandum:   
 

e. Submit photographs of all building elevations, including sky bridges, to clearly 
document all existing windows and decks on each of the buildings. No existing 
windows shall be covered over with siding except where window-mounted air 
conditioning units or similar features are to be removed or modified. 

 
He suggested they change it to specify that the applicant had to document ‘all existing windows, 
doors and decks’ in order to capture all the doors as well.   
 
Vice Chair Creighton observed the roof texture and color was very dramatic on the existing 
buildings.  He advised they did not see much red tile anymore because it was a tough material to 
maintain in this climate.  It was porous and not walkable.  He asked if the Commissioners recalled 
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the testimony that the applicant had investigated other products that might not be made out of 
concrete tile and if any of the homeowners had said they were only presented with one choice.  
Chair Richards recalled the applicant had specified Presidential architectural style asphalt shingles.  
Mr. Poulson recalled there had been some discussion about the thickness of the asphalt shingle.  
Chair Richards and Ms. Johnson recalled that cost seemed to be the biggest factor.  Chair 
Richards and Vice Chair Creighton recalled that other places with wet climates had a lot of tile 
roofs.  In Japan they used ceramic tile, which would be available in the U.S.   
 
Mr. Poulson commented that what was really going on was that the original design had some 
fundamental flaws in it that allowed water to penetrate behind the tiles where there was a change 
in materials.  He related his experience was that once dry rot got in there it was going to run down.  
To access and repair the dry rot could not be done piecemeal. They have to take it all off.  The cost 
of preserving the original cedar shake siding and the tiles and putting them back after the dry rot 
had been fixed was just not economical.  He acknowledged that was not relevant to a 
Commission’s decision.  Chair Richards agreed.  He recalled hearing the statement that it could 
not be done piecemeal. However, he could recall many projects that were phased over time.  Mr. 
Poulson recalled the record showed they had emergency repair after emergency repair, but it 
looked like they often did not follow through when they repaired in order to discover the intrinsic 
problem that they were fixing.  They just put a band aide on it and walked away.  That never fixed it 
and it had created a deferred maintenance problem over the years.  Now they were faced with a 
huge problem.     
 
Chair Richards then asked the Commissioners to consider the proposed lap siding and color 
blocking.  Mr. Ahrend said from a distance it was hard to tell there was cedar siding on Building 
Type I.  From far enough away it looked like lap siding.  It was all one color.  He said he thought 
going to different colors would help break up the size of the building.  In general he was okay with 
the proposed color schemes; however, he understood the issue with the red color and that would 
be the only one he would question.   
 
Chair Richards asked if the proposed siding was a reasonable approach to meet the criteria.  Mr. 
Ahrend affirmed that but another Commissioner indicated he did not think so.  Chair Richards 
recalled seeing other potential options around the City including Craftsman style lap siding that 
was a more contemporary looking replacement for natural cedar shingles and had a slightly waived 
edge so it appeared a little bit more natural.  The proposed fix was not the only fix.  However, he 
agreed with Mr. Ahrend that in order to require something else they would have to decide that what 
was proposed did not meet the criteria.  Ms. Johnson indicated she thought the colors were not 
attractive, but the majority of the Association had voted that was what they wanted, so the 
Commission could not say they could not have it.   
 
Vice Chair Creighton then related that he agreed with the statement in Mr. Pieretti ’s letter (page 
120): on how ‘complementary’ was defined; and, that replacement of the shingles with horizontal 
siding would significantly affect the quality and character of the design. Vice Chair Creighton 
indicated that he thought they were preserving the architecture and the shingles were part of the 
architecture.  He indicated he would like to see all shingles, or more shingles, or accent shingles.    
 
Mr. Ahrend moved to approve LU 13-0042

 

 with the following changes to the conditions of 
approval: 

A(1)(c):  Strike the first sentence in order to allow the glass railings, as follows:   
c.  The metal railings on Building Type 1 (Buildings 22-25) shall be maintained or replaced 

with railings that are substantially similar to the existing railings. Only the interior side 
walls of the decks on either end of the rear elevation of Buildings 22-25 may be 
removed and replaced with railings.  
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A(1)(d):  Add the following language (underlined): 
d.  The existing deck railings that are incorporated within the roof forms on Building Types 

2A, 2B and 3 shall be maintained or replaced with similar form
Mr. Ahrend explained that if they wanted to build it to have a gap between the roof structure 
and the deck they would be able to do that as opposed to keeping the existing structure.   

. 

A(1)(e):  Add the word ‘doors’:   
e.  Submit photographs of all building elevations, including sky bridges, to clearly document 

all existing windows, doors

The motion failed for lack of a second.   

 and decks on each of the buildings. No existing windows 
shall be covered over with siding except where window-mounted air conditioning units 
or similar features are to be removed or modified 

 
Mr. Poulson moved to deny LU 13-0042
Mr. Poulson explained that he would like to see another proposal from the applicant which did 
more to address preservation of the intent and nature of the existing structure and preserved the 
siding and roofing as it was originally intended and designed.  The voted was conducted and the 
motion passed 3:2.  Mr. Ahrend and Ms. Johnson voted no.  Mr. Boone announced the final vote 
would be conducted on December 2, 2013, at 6 p.m. 

.  Vice Chair Creighton seconded the motion. 

 
GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT 
There being no other business Chair Richards adjourned the meeting at approximately 8:00 p.m. 
 

Respectfully submitted, 
 
/s/ Janice Reynolds 
 
Janice Reynolds 
Administrative Support 
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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

December 2, 2013 

 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 6:00 p.m. in the Council Chambers of City Hall, 
380 A Avenue, Lake Oswego, Oregon. 
 
ROLL CALL 
Members present:  Chair Don Richards, Vice Chair Gregg Creighton, Brent Ahrend, Ann Johnson, 
and David Poulson.  Bob Needham and Frank Rossi were not present. 
   
Staff present: Hamid Pishvaie, Assistant Planning Director; Jessica Numanoglu, Senior Planner;  
Evan Boone, Deputy City Attorney; and Barb Dillinger, Administrative Asst. 
 
MINUTES 
None. 
 
FINDINGS 
LU 13-0042

 

: The applicant is requesting approval of modification to several development permits 
(DR 8-75, DR 33-76 and DR 19-77) for an exterior remodel of all the existing buildings on the site.  
The site is located at: 215 Oswego Summit (including Buildings 1-25), Tax Lot 90000 of Tax Map 
1S 1E 32CD.  

Chair Richards read a request from the applicant to submit a substantially revised request for the 
exterior remodel.  
 
Ms. Numanoglu stated the applicant would like to extend the 120-day review deadline by two 
weeks in order to submit a revised application for the Commission’s consideration.   
 
Vice-Chair Creighton moved to approve the applicant’s request to continue the Commission’s 
consideration of adoption of Findings, Conclusions and Order to March 3, 2014, provided: 

(1) If, prior to March 3, 2014, the applicant submits a substantially revised application to 
remodel the exterior of all buildings on the site (modifying DR 8-75 and DR 33-76), an evidentiary 
public hearing upon the substantially revised application shall be scheduled (and hence the 
Commission’s consideration of the Findings, Conclusion and Order is cancelled), and the hearing 
upon the revised application shall be re-noticed per LOC 50.07.003.3; or 

(2) If the applicant does not submit a substantially revised application prior to March 3, 
2014, the Commission will consider adoption of Findings, Conclusions, and Order based upon the 
application and the November 18, 2013 public hearing, and Commission deliberations at the March 
3, 2014 Commission meeting.  

Ms. Johnson seconded; passed 5-0. 
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PUBLIC HEARING 
 
None 
 
GENERAL PLANNING AND OTHER BUSINESS 
Mr. Pishvaie briefed the Commission that there were several large projects coming up soon, 
including the Wizer Block, the Goodwill Industries and Oswego Summit applications which will 
require some special meetings by the Commission. 
 
ADJOURNMENT 
There being no other business Chair Richards adjourned the meeting at approximately 6:34 p.m. 
 

Respectfully submitted, 
 
 
 
Janice Reynolds 
Administrative Support 
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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

January 15, 2014 

 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 6:00 p.m. in the Council Chambers of City Hall, 
380 A Avenue. 
 
ROLL CALL 
Members present:  Chair Don Richards, Vice Chair Gregg Creighton, Ann Johnson, Bob Needham 
and David Poulson.  Brent Ahrend and Frank Rossi were not present.   
   
Staff present:   Hamid Pishvaie, Assistant Planning Director; Leslie Hamilton, Senior Planner; 
Jessica Numanoglu, Senior Planner; Evan Boone, Deputy City Attorney; and Janice Reynolds, 
Administrative Support 
 
MINUTES 
None. 
 
FINDINGS 
None. 
 
PUBLIC HEARING 
LU 13-0040

•  Reduce the required 30-foot rear yard setback to 25 feet, and;  

: An appeal of the staff decision to approve the applicant’s request for exceptions to the 
R-7.5 zone requirements, listed below, through the Residential Infill Design Review (RID) process. 
The applicant is requesting the following exceptions in order to construct a new single family 
dwelling:  

•  Increase the maximum allowed lot coverage for a structure greater than 31 feet in height from 
25% to 33%.  

The applicant is also requesting to remove three trees in order to construct the dwelling.  
The site is located at: 16645 Graef Circle (Tax Lot 7107 of Tax Map 2 1E 08CC).   
 
Chair Richards opened the public hearing.  Mr. Boone outlined the applicable criteria and 
procedure.  Ms. Johnson (retired housing manager) and Vice Chair Creighton (licensed architect) 
each reported a site visit.   The other Commissioners each declared his/her 
occupation/employment:  Mr. Needham (retired lawyer); Mr. Poulson (civil engineer) and Chair 
Richards (landscape architect/certified arborist).   
 
Staff Report 
Ms. Hamilton reported that several comments had been received after the  preliminary staff 
approval of the application was mailed: two in support and seven in opposition.  The December 11, 
2013 Staff Report addressed those comments and recommended approval of the application.  
Neighbors to the north of the site had then appealed the staff decision.  She clarified that the 
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applicants were not asking for any exceptions to the side yard setback plane and that the standard 
was met.  They were asking for exceptions that would allow increased lot coverage, a reduced rear 
yard setback, and to remove three trees for development purposes.  She reported the subject lot 
had been a platted lot of record for 90 years.  It had remained vacant because it had been 
developed together with the abutting lot to the north at 6621 Graef Circle.  The two lots had been 
reestablished as individual lots in 2013.  The appellants owned the abutting lot to the north.  The 
existing boathouse was on the applicants’ property and was to remain.  The property was zoned R-
7.5.  Graef Circle was a one-way loop street off South Shore Boulevard.   
 
Staff pointed out the proposed setbacks on the site plan. The applicant proposed combined side 
setbacks of 15 feet (a 5-foot north setback and a 10-foot south setback).  They asked for a 5-foot 
reduction in the required 30-foot rear setback.  The dwelling met the required 25-foot Oswego Lake 
setback. At 16.25 feet, the structure met the front setback because the Code allowed an averaged 
setback when an abutting property had a nonconforming setback.  The dwelling to the north had a 
front yard setback that had been allowed to be reduced from nine feet to six feet in a RID process.  
She related that the appellants had submitted Exhibit G-208 that day.  It identified their specific 
concerns, which touched on tree removal, views, and privacy concerns.   
 
Ms. Hamilton pointed out the December 11 staff report addressed several concerns.  There had 
been concern that the proposed dwelling did not fit neighborhood character because the lot was a 
little over 4,400 s.f.  Staff found that 10 of the 17 lots on Graef Circle were substandard size.  They 
had been platted that way in the 1920s.  There was concern that the proposal would increase lot 
coverage from 25% to 30%.  Staff had used an aerial photograph to roughly calculate the lot 
coverage of properties in the area and found they ranged between 30% and 42%.  There was 
concern about reduction of setbacks.  Staff had found that all except one of the lots around Graef 
Circle were nonconforming to at least one of the setback standards.  Staff had looked at the 
photographs showing the character of the street.  The analysis showed a tight development pattern 
and tight parking.  There were many buildings with very minimal front and side yard setbacks.  The 
property to the north had a 6-foot front setback.  The dwellings on Graef Circle were a mix of one-, 
two-, and three-story homes.  At least four of them had two levels at the street and three levels on 
the lake side, as was proposed by the applicant.  Comments had been received about tree 
removal.  Three Oregon white oak trees were located 12-15 feet from the front property line.  Staff 
acknowledged there would be a significant negative impact to the character of the street with the 
trees removed.  However, no reasonable alternative site plan exists that would still allow the 
property to be used as permitted in the zone.  Even if the proposed development needed no 
exceptions because it met the required rear yard setback and lot coverage, and even if the building 
footprint was flipped to place the two-car garage and its access on the south instead of the north 
side of the site, the footprint would be in the protection root zone and would impact the trees.  
 
Staff referred to graphic illustrations in the staff report to discuss privacy concerns.  She noted the 
proposed dwelling was shallower than the Johnson dwelling to the north.  The Johnson property 
had a nonconforming side setback ranging from two feet to about 2.5 feet along the shared 
property line (where the required zone setback was five feet).  She pointed out the lack of windows 
in the exception area of the proposed building that faced the house to the north.  There were some 
windows off the deck that were about 23 feet away and not on the property line.  There were no 
direct views from the deck to the Johnson windows.  She pointed out the existing boathouse was 
already in the view corridor from the neighbors’ window.  Staff recommended approval subject to 
the recommended revised conditions of approval in the staff report.   
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Questions of Staff 
During the questioning period, Ms. Hamilton clarified that a Type II tree removal request was 
incorporated into the application and the health of the trees proposed to be removed was not a 
factor because the basis of the tree removal request was removal for development purposes.  She 
confirmed that the two lots had been legally platted and there had been no lot line adjustments.  
The two lots had been developed together and the subject lot had never been built on.  The 
boathouse had originally been used for the Johnson property, but now it would be the boathouse 
for the subject property.   
 
Applicant  
Damien Hall, Ball Janik LLP, 101 SW Main St., Ste. 1100, Portland, Oregon 97204; Richard 
Givens, Planning Consultant, 18680 Sunblaze Dr., Oregon City, Oregon 97045; and Mitch Imlay, 
End Point Design, 4036 NE Sandy Blvd., Portland, OR  97212,

 

 project designer, represented the 
applicants.  Mr. Hall submitted a simplified site plan to respond to issues raised by neighbors 
(Exhibit E-10).  It showed the required and proposed rear setback lines; the side setback lines; the 
averaged front yard setback line; and the location of the tree canopy.  He advised the exceptions 
fell under RID standards that applied to structure size, not the standards related to the 
relationships to the street and to the neighbors.  The applicant agreed with staff that there was no 
alternative to removing the oak trees on the street side which were actually one tree with three 
trunks.  He indicated that the applicant was amenable to mitigate as though it was three trees.   

Mr. Imlay addressed consistency with neighborhood character. He noted the site was an 
undersized lot.  He explained that the applicant had tried to achieve a design within the required 
setbacks.  However, the only feasible way to have a two-car garage, great room, kitchen, and 
dining area, was to reduce the setback in back and ask for RID exceptions.  He noted the design 
set back the upper level to reduce the impact on the street and the neighbors.  It reduced the view 
corridors from inside the house to the neighboring properties.  Most of the views were out the back 
toward the lake or out the front to the street.  The plan enabled them to have a two-car garage and 
two extra parking spaces in front of the garage because there was limited parking on the street.   
He advised the design provided adequate room sizes, but it was not overly large.  He could not see 
any way to get it any smaller and have adequate room sizes.   
 
Mr. Givens submitted aerial photographs to demonstrate neighborhood character (Exhibit E-11).  
He noted the purpose of the RID process was to allow for flexibility in situations like this, where the 
lots had been platted before there were zoning standards.  He pointed out the neighborhood was 
primarily two story homes, similar to what the applicant proposed.  The one that was different was 
the single level home immediately south of the site on Tax Lot 7300 on a property that was about a 
lot and a third and was not typical of other lots in the neighborhood.  He indicated that the effect of 
adjusting the rear yard setback to 25 feet would not be as perceivable as it would on a typical lot 
because the perceived rear yard area included the 25-foot lake setback as well.    He referred to 
the site plan in Exhibit E-4.  He pointed out that the rear setback line was angled so that setback 
would be 25 feet up to 28 feet.  He indicated the applicant was asking for adjustments in areas that 
did not impact the view of the house from any properties except perhaps those that were across 
the lake.  From there it would look like a 50 to 60-foot setback from the lake.  He referred to the 
Oblique Aerial View Photograph (Exhibit E-11).  He said the proposed house was in keeping with 
what was typical in that area.  They believed it made more sense to build something that was in 
character with the area using minor adjustments to the rear yard and to lot coverage than to put 
something in there that was smaller and otherwise not in character with the typical homes found in 
that area.  He noted the tree with three trunks was located very close to the front setback.  There 
was no way to build a home on this constrained property without damaging the roots so it had to be 
removed.  Flipping the garage around would still impact them.  The applicant would prefer to 

CITY OF LAKE OSWEGO DRC MINUTES 
JANUARY 15, 2014

EXHIBIT C-4 - AP 14-05 [LU 13-0042] 
PAGE 3 OF 22



maintain trees wherever possible, but there was no alternative plan that would allow them to keep 
them.   
 
Questions of applicant 
During the questioning period, Ms. Hamilton pointed out Exhibit E-4 showed there were vision 
clearance triangles on the sides of the driveways.  Mr. Imlay clarified the depth of the window wells 
varied to a maximum of three feet.  Ms. Hamilton clarified the lot had been platted in 1923; it had 
always been a separate lot; and a house had never been built on it.  Mr. Hall indicated this was the 
exact scenario the RID process had been created to address.  They were pre-existing lots that 
were much smaller than the R-7.5 zoning contemplated.  He pointed out the appellant neighbors 
had built almost up to the property line.  The applicant proposed a multi-story home with a two-car 
garage that would be similar to other homes on Graef Circle shown in the photographs.  Many of 
those structures, including the adjacent property, were nonconforming to R-7.5 setbacks.  He 
recalled some opponents claimed that the lot was being overbuilt and that what was proposed was 
much larger than what was allowed under the Code or what was already built on the street.  He 
noted the applicant was proposing footprint and floor areas that were much smaller than what 
could be on a 7,500 s.f., R-7.5, lot.  He said the bottom line was that either way one approached 
determining neighborhood character - whether it was based on the existing built environment or on 
the conditions anticipated by the Code - the proposal was consistent with the character of the 
neighborhood and it improved upon the house that would be allowed under the zoning standards.   
 
Mr. Needham posed questions related to whether the applicant was asking to be allowed to 
encroach into setbacks in order to fit a certain size house they needed or wanted, with a two-car 
garage; and, if they would still argue that same size house should be allowed on the lot because of 
the nature of the neighborhood if it was an even more substandard lot –1,000 s.f. smaller, for 
example.  Mr. Hall responded that the applicant proposed a design that complied with three of the 
four setback standards (for front and side yards).  In this instance the rear yard abutted Lake 
Corporation property so the impact of the requested 5-foot reduction did not actually impact a 
neighborhood behind the property.  If the 4,400 s.f. lot was 1,000 s.f. smaller the question would be 
how many of the R-7.5 setback standards could they comply with and have the same building 
shape and footprint.  It was likely the proposal would have to be modified because the home would 
be very shallow and a lot smaller.  It would be inconsistent with neighborhood character and also 
not particularly marketable. 
 
Mr. Needham explained the burden was on the applicant to show that the proposed development 
was equal to or better than a development that would be allowed under the clear and objective 
standards of the Code.  He indicated that he was not yet persuaded.  Mr. Hall explained that if they 
complied with the 30’ rear setback requirement that would remove approximately 200 s.f. from the 
home and the applicant would still be asking for an exemption to the lot coverage requirement.  He 
reasoned that the Code anticipated a percentage of lot coverage on a certain size lot which was R-
7.5 minimum lot size.  The applicant had a significantly smaller lot and was requesting an increase 
in lot coverage, not to what would be anticipated in an R-7.5 district, but to what would be 
consistent with the neighborhood and was as constrained within the setbacks as possible.  He 
noted the surrounding houses featured multi-car garages and the street was impacted for parking.  
Mr. Needham observed that might be an argument for a smaller house because the last thing one 
wanted on a narrow street with no parking was big houses with many cars.  Mr. Hall replied they 
would want off-street parking.  He noted the plan described a ‘great room’, but it was not in addition 
to a living room space.  He noted the staff report indicated there were 17 residences on Graef 
Circle that generated under 200 trips per day.  The number of trips would remain under 200 even 
with the proposed home.  It would not have a significant impact on how the street performed.  He 
anticipated that even if the house was smaller because it did not have a two-car garage the family 
would still have cars and generate a similar amount of trips.  He was not aware of any bus stop 
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near Graef Circle.  He noted what was proposed was consistent with the character of the 
neighborhood, which had other houses with two-car garages.   
 
Mr. Givens noted the intent of the RID process was to allow flexibility when the standards for 7,500 
s.f. lots did not work well on smaller infill lots.  He advised that if the lot was 1,000 s.f. smaller it 
would be a judgment call where to reduce the house, but the Code allowed the City to consider 
whether the proposed development was equal to or better than what the clear and objective 
standards of the code would allow.  RID process called for considering the dwelling size, 
relationship to the street, and relationship to neighbors.  In this case, the dwelling size was 
compatible to or smaller than most of the homes in the neighborhood.  The intent was to develop a 
cohesive neighborhood that did not have homes considerably out of character in size and value to 
existing.  He said the application complied with the standard about relationship to the street.  In 
regard to relationship to neighbors they were asking for an adjustment on the rear of the property 
but they met the required setback on the sides where they had abutting neighbors.  Having the 
lake behind softened the impact the reduction of the rear setback and the increase of lot coverage 
would otherwise have.  The overall effect of looking at the development would be that it had more 
space around it than if the reductions were on a standard sized lot.  That made this a special 
circumstance.  He said the applicant proposed a house plan that was consistent with the character 
of the neighborhood and with typical current living standards.  Mr. Needham observed the 
applicant had seen the neighborhood and bought a lot that was very small.  He indicated that there 
was latitude under the RID process, but that did not mean the Commission could just approve 
anything that the applicant thought was a nice house to build.  Mr. Givens clarified they were 
saying there were unique characteristics of this property that would allow the Commission to find 
the development was consistent with or superior to what one would typically find in an R-7.5 zoned 
neighborhood of 7,500 s.f. lots.  There was more land (the lake) behind it, so it had a totally 
different impact.  He stressed this was a unique circumstance, which was what the RID process 
was for.   
 
Proponents / Neither for nor Against 
None. 
 
Opponents 
 
Dan Johnson, 7720 SW Macadam Ave. #10, Portland, Oregon, 97219, owner of 16621 Graef 
Circle

 

 had submitted Exhibit G-208.  He related that he and Elizabeth Bounds had purchased the 
adjacent 1937 cottage to renovate for their home.  He indicated that his argument was that staff 
might not have had complete information at the time of staff approval because the September 16 
application did not have a lot of information.  He discussed some of the staff responses, as follows:  

There was a staff response that the proposed dwelling would not block windows on the Johnson 
dwelling to the north any more than a dwelling that met the rear setback of 30 feet.    Another staff 
response was that Exhibit E-4 showed that the westernmost edge of the proposed dwelling was 
two feet beyond the edge of the Johnson dwelling, therefore, lake views from the rear of the 
Johnson dwelling would not be affected. Mr. Johnson indicated they were talking about his living 
room, where he had a big picture window which had been there since 1937.  He had submitted 
pictures to show the Commission the true impact (see Exhibit G-208).  The photographs were 
taken from inside his home through the window, showing them holding a plastic sheet at points that 
were the 25-foot and 30-foot setback marks.  He pointed out that from deep in the living room there 
would be no view and three windows on the side of his house would be blocked by the proposed 
house.  He related that when they purchased their property they realized there would be a 30’ 
setback and decided that was reasonable because they would have a small view.  However, a 25’ 
setback would block too much of the view.  He asked the Commission to require the 30’ setback.    
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The applicant could still have a marketable house and a building that fit the neighborhood if they 
reduced the floor plan by five feet; and, he would have a view.   
 
Mr. Johnson noted staff reported that removal of the trees in front would not have a significant 
impact on the protection of adjacent trees or existing windbreaks because the trees were 
separated far enough from other trees that they did not provide a windbreak.  He related that he 
had once considered removing an old white oak on his property that was contiguous with others in 
the neighborhood, but had decided not to after the City required a study related to the tree’s 
significance and which showed that removal would not impact the rest of the grove.  He held that 
the applicant should be required to provide such a study so the real impacts of their tree removal 
were known.  He anticipated that the applicant could build a house that was 300 s.f. smaller.  The 
builder could alter the floor plan to something that would sell..   
He concluded by saying that the proposal did not meet the standards.   
 
Questions 
During the questioning period, it was clarified that Mr. Johnson’s house was on adjacent property 
to the north of the applicant’s property.  His picture window would look right at the side of the 
proposed house.  Mr. Johnson related they had been granted an exception when they rebuilt their 
garage.  They had been required to enhance its façade by adding windows that served no purpose 
and no one would ever see, but they did it to meet the standard that it was something better than 
what could normally have been built there.  They wanted the applicant to follow the same 
standards.  He clarified they had owned their property since April or May.  When asked if he could 
have purchased the subject lot as well, he explained there was a sale pending at the time.   
 
Mary Shilling, 4144 South Shore, (TL 8400)

 

 stated that she and her husband lived in the 
designated historical McCall House on Graef Circle.  Graef Circle had been developed between 
1925 through 1940 as vacation cottages for Portlanders.  A few more houses were added in the 
1950s.  Her house was two stories with a little less than 1,200 s.f.  She indicated the character of 
the neighborhood was generally older homes, lots of trees, and views of West Bay and Oswego 
Lake.  The exception was one house that had replaced a house about seven years ago.  It was not 
dissimilar to the proposed house.  It had a kind of jarring quality because it was so out of character 
with the rest of the houses.  She indicated Graef Circle probably did not merit historical designation 
beyond her house, but the City had gone to great effort to recognize the historical significance of 
some neighborhoods.  She asked the Commission to consider the specific, unique, cottage culture 
of Graef Circle when they made the decision. 

Bruce Henderson, 4212 South Shore Blvd., clarified he lived two lots away from the site.  He 
opined that the intent of the people who developed the cottage in the 1940s and utilized both lots 
would have been to keep the lots together.  He related that the Johnsons had purchased the 
original cottage.  Their house existed two feet from the common property line with the subject site.  
The boathouse was on the subject site, was a very small lot.  He said he did not believe when the 
City developed the infill code they were thinking “shoehorn.”  The problem was simply that the 
applicant proposed to jam too large of a footprint into too small of an infill lot.  He suggested they 
would not need to ask for any exceptions if it had a smaller, more cottage-like, footprint. He said 
the three trees proposed for removal were part of a contiguous, mature, canopy.  Mr. Johnson had 
to meet very strict criteria on how to deal with the Oregon Oaks on his property.  Mr. Henderson 
had them on his property as well. Staff had talked about them when he talked to them about 
possibly developing a grandmother’s cottage.  He advised that there was no reason for the 
applicant’s trees to be removed if they designed and developed a smaller footprint.  He indicated 
he understood this was not going to be an owner occupied home but a spec home to be marketed.  
That was why the applicant wanted as much square footage as possible.  It affected the wooded 
nature of the canopy, the neighbors’ solar access and view, and aesthetics.  He indicated he did 
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not agree that the shoehorned-in footprint improved the character or scale of the neighborhood.  
He noted it was adjacent to a cottage and there were other cottages on the street.  There were 
other homes on the street that had no garages or one garage.   He concluded that the fact that a 
standard allowed a maximum of a certain square footage did not necessarily mean it would fit on 
this property.  He predicted that the Commission would not hear any resident of the neighborhood 
support the application.   
 
Questions 
During the questioning period, Mr. Henderson related his profession was environmental 
design/build, restoring streams, rivers, and wetlands.  He lived at 4212 South Shore Boulevard, 
where he had three lots with a combined area of about 30,000 s.f.  Each lot was in the 5,000 to 
7,500 s.f. range.  His residence was the original footprint.  When they developed their home 15 
years ago they only took one limb off their oak trees.   
 
Rebuttal 
Mr. Hall addressed issues raised by opponents.  Mr. Johnson had indicated the City did not have 
sufficient information to make a decision.  Mr. Hall noted state law required the City to make a 
completeness review and staff had done that; and, the applicant was present at the hearing to 
provide any information the Commission requested or needed.  He addressed the three categories 
of RID criteria, saying that structure size was the one that was applicable here.  Relationship to 
street was not applicable because they were not asking for any exceptions to any of the street 
relation criteria.  Relationship to neighbors was not applicable because they were not requesting 
exceptions to the side yard setback or the side wall elevation.   
 
Mr. Needham observed that they were asking for exceptions to the rear setback, which had a 
direct impact on the adjacent neighbor’s property. Mr. Hall responded they were asking for an 
exception to the rear yard setback which fell under structure size and was about distance and 
visibility from street and adjoining properties.  Mr. Needham noted they had seen pictures taken 
from the adjoining property.  Mr. Hall clarified that they were evaluating whether or not the proposal 
created a positive relationship between the size of the proposed dwelling and the character of the 
neighborhood and whether the proposed design offered features that diminished the perceived 
scale and size.  Mr. Needham indicated that he had not heard a lot that night about how the design 
made the size of the structure more compatible with, for example, the cottage design of the 
adjacent property.  He had not been presented with things like elevations or architectural tools.  Mr. 
Hall recalled they had heard about an alleged cottage community.  He asked the Commissioners to 
look at the pictures of all the homes on Graef Circle and consider whether they were all cottages.  
He noted the proposed home was two stories at the street like other homes in the neighborhood. It 
was 2,200 s.f., but it had a daylight basement which was invisible from the street.  It was not a 
large home or something that would tower over the existing built character of the neighborhood.  
They were proposing something very consistent with the homes that were being called ‘cottages.’  
Vice Chair Creighton asked how many of the photographs showed single-car garages and how 
many showed two-car garages.  The photographs he saw indicated to him that probably 20% of 
them showed no garage or a single car garage.  Mr. Hall indicated he did not know.  He asked the 
Commission to keep the record open for at least seven days so the applicant had additional time to 
respond to the evidence brought forward by opponents of the project. 
 
Mr. Hall recalled that Mr. Johnson’s main issue was that a portion of the new home would block his 
view looking south to a finger of the lake from a vantage point in the living room.  Mr. Hall 
questioned whether that was associated with the criteria.  He noted the staff report talked about the 
design features that had been used to make the house visibly appealing and not monolithic as far 
as breaking up the side of the home with windows and different siding and shingle treatments for 
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the top and bottom stories.  However, when it came to where the back of the residence was going 
to be located there was really only so much the applicant could do because a wall was going to be 
a wall.  At some point there would be an impact to Mr. Johnson’s view looking south.  The 
applicant proposed that point be consistent with the setback from Oswego Lake and consistent 
with what their design professionals told them was needed to have the reasonable and likely 
expected rooms in a home.  It was not a home that was inconsistent with the built pattern of the 
neighborhood.  They thought it was more consistent with those homes as proposed than without a 
garage or with a one-car garage, or without some other room, such as a dining room.  
 
Mr. Hall asked the Commission to consider where Mr. Johnson’s photographs were taken from.  
They were pictures of a window that was two feet away from the property line because his property 
was a nonconforming property.  He said the subject lot was a lot of record and the applicant had 
the right to build on it.  They were complying with the side yard setbacks.  He held the view from 
Mr. Johnson’s property was not approval criteria.  The intent of RID was to address issues of 
nonconformity.  The applicant had done that by making the proposed design consistent with the 
side yard setbacks and not putting it any closer to the already nonconforming adjacent structure.  
Mr. Hall said he would not debate whether or not the neighborhood was cottages.  He held the 
proposal was consistent with the neighborhood.  He recalled Mr. Henderson had mentioned the 
site was a small lot.  He noted staff reported that the vast majority of lots on Graef Circle were 
nonconforming lots.  Staff had also reported that there were no adjacent trees, so wind shear was 
not a factor.  He addressed tree removal criteria and stated that there was really no place to site 
the house without taking out the tree.   
 
Chair Richards asked staff if the Code set a maximum variance for the rear setback.  Ms. Hamilton 
advised the RID process did not.  He recalled the applicant had requested a continuance.  Vice 
Chair Creighton asked the applicant to provide an exhibit showing how the roofline as well as the 
footprint at the corner would relate to the picture window, roofline and footprint of the dwelling to 
the north.  Mr. Poulson asked for a staff-validated exhibit accurately demonstrating what the view 
from Mr. Johnson’s picture window would look like.  It was a significant issue because Mr. 
Johnson’s photographs made it appear that a 25’ rear setback would completely block that picture 
window, and a 30’ setback would let them have some view.  Mr. Needham indicated he believed 
Mr. Johnson’s testimony was sufficient to establish that.  He commented that it was no surprise 
that anyone with a view of the lake would not want it blocked.  Vice Chair Creighton asked staff 
how a neighborhood with such a high degree of nonconformance could be zoned R-7.5.  Ms. 
Hamilton advised it had been platted and developed before there were zoning codes.   
 
Mr. Needham moved to continue LU 13-0040 to 7:00 p.m. on February 3, 2014

 

 and keep the 
record open for written testimony only.  Additional written testimony was to be submitted by 5:00 
p.m. January 22, 2104; and written rebuttal was to be submitted by 5:00 p.m. January 27, 2014.   
Mr. Poulson seconded the motion and it passed 5:0. The Commission recessed for five minutes 
and then reconvened for the next hearing.   

* * * * * 

LU 13-0025

  

: An appeal of the staff decision to approve the applicant’s request for exceptions to the 
R-7.5 zone requirements, listed below, through the Residential Infill Design Review (RID) process. 
The applicant is requesting the following exceptions in order to construct additions to the existing 
single-family dwelling and to raise the roof of the existing detached carport: 

• Reduce the side yard setback for the detached carport from 10 feet to zero;  
• Reduce the rear yard setback for the dwelling from 30 feet to 9’-9”;  
• Reduce the Oswego Lake setback for the dwelling from 25 feet to 9’-9”;  
• Reduce the combined 15-foot side yard setback for the dwelling to 11’-10”; and,  
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• Increase the maximum lot coverage from 25% to 47.8%.  
 
The site is located at: 1227 Lake Front Road (Tax Lot 400 of Tax Map 2 1E 10CA). The staff 
coordinator is Jessica Numanoglu, Senior Planner.  
 
Mr. Pishvaie reported the applicant had requested a continuance.  Vice Chair Creighton moved to 
continue LU 13-0025 to February 19, 2014
 

.  Ms. Johnson seconded the motion and it passed 5:0.   

* * * * *  

LU 13-0042

 

: The applicant is requesting approval of a Modification to DR 8-75 and DR 33-76 for 
an exterior remodel of all the buildings on the site. This is a reopened public hearing to review a 
substantially revised application submitted by the applicant. The site is located at: 215 Oswego 
Summit (including Buildings 1-25), Tax Lot 90000 of Tax Map 1S 1E 32CD.  

Chair Richards opened the public hearing. Mr. Boone outlined the applicable criteria and 
procedure.  Ms. Johnson (retired housing manager), Mr. Poulson (civil engineer), Vice Chair 
Creighton (licensed architect) and Chair Richards (landscape architect/certified arborist) each 
reported her/his occupation/employment and a site visit.  Mr. Needham (retired lawyer) related that 
he had not been present at the previous hearing.  No one present challenged any Commissioner’s 
right to hear the application.   
 
Staff Report 
Ms. Numanoglu explained that the hearing had been reopened because after the Commission 
tentatively voted to deny the application on November 18, 2013, the applicant had submitted a 
revised design.  The site consisted of 25 condominium buildings in Mountain Park which had been 
built in the 1970s.  They were different styles, categorized as Types 1, 2A, 2B, and 3.  Type 1 was 
a rectangular shaped building with projecting balconies.  The other types were cascading buildings.  
All of the buildings were four-story buildings and they were all tied together by the same siding, 
windows and roof materials.  She recalled the previous denial focused on two design criteria that 
called for the proposed design to be complementary to buildings in the vicinity with good design; 
and that features such as deck railings were to be complementary to the building they were on.  At 
the previous hearing, the Commission had voted to tentatively deny the application because what 
was proposed would significantly reduce the design diversity of the neighborhood and detract from 
the overall visual universe.  They had found the remodel should better preserve the uniqueness of 
the existing design in order to be complementary to adjacent structures.   
 
Staff reported that the applicant had submitted a revised design that included a preferred 
alternative and other options.  They still proposed to replace the existing cedar shingles with 
Hardieplank horizontal lap siding, but they added some Hardieplank shingle accents.  Their 
preferred roofing option was Certainteed Presidential Series composition shingles in Aged Bark 
color.  She noted this was a thicker grade shingle than what they had previously proposed.  They 
now proposed to use light taupe color vinyl windows.  They proposed to replace all deck railings, 
including those on the cascading buildings, with a tinted glass metal railing system.   
She pointed out they had provided samples of the proposed materials and colors.  They had 
removed the red barn color from the color palette so that it was now more of a neutral, muted-tone, 
color palette. The applicant no longer proposed to remove any windows. They had provided 
comparison pictures of the existing buildings and the buildings with the proposed preferred option 
materials.  They still proposed to remove the roofed deck railings on the cascading building type 
and replace them with glass railings.  The material options included Monaco roof tiles that 
mimicked a terra cotta tile roof; metal railings; and maintaining the existing roof railings.     
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Ms. Numanoglu reported that staff found that the preferred option (Certainteed composition 
roofing, with glass railings on all building types and removal of the roofed deck railings) did not 
retain the uniqueness of the existing design.  They found the roof railing was an integral part of the 
design of cascading building type.  What the applicant proposed would result in an odd assortment 
of roofing strips on the façade.  They found the Monaco roof shingles more closely resembled the 
exiting concrete tile roofs and would better retain the existing design character of the roof.  Staff 
recommended conditions of approval that required the applicant to use the Monaco roof shingles 
and retain existing deck railings, with modifications to allow proper drainage.  They would require 
metal railing on Type 1 buildings because the proposed glass railings would give them a more 
institutional feel.  The recommended conditions were listed in the January 31, 2014 Staff 
Memorandum.   
 
Questions of staff 
During the questioning period, Ms. Numanoglu pointed out there was a rendering showing how a 
cascading building would look with tinted glass railings and with the roof railing system removed.  
She clarified that staff recommended that the Hardieplank shingle accents be one or two shades 
lighter than the applicant proposed so there was more contrast between the body and accent 
colors.  She confirmed staff recommended using the Monaco roofing material on all buildings.  She 
clarified all the buildings currently had tile roofs that were the same material, but some looked more 
orange than red.  She confirmed that Building Type 1 had flat areas.  She explained that staff had 
no comment on the engineering study (Exhibit 59) because the criteria were about design.  
Structural integrity would be reviewed during the building permitting stage.   
 
Applicant  
Eric Hoff, project architect

 

, discussed the roof, decks and colors.  He testified that sometime during 
original construction, for unknown reasons, the roof had been changed from a standing seam 
metal roof to a concrete tile roof; and, the decks, which were supposed to be plywood decks with 
waterproofing membrane on them, had been changed to decks with concrete overlay.  The 
applicant’s engineering reports showed the weight of the concrete put the structures at their load 
limits and in distress.  As an architect, Mr. Hoff was concerned about putting concrete materials 
back on the building and advised they needed to use a different product that the structures were 
capable of supporting.  For that reason the applicant proposed composition roofing. He explained 
the original terra cotta color roof had been painted red in the late 1990s and the paint was coming 
off.  He advised that in order to put tile back on the roof the entire structure would have to be 
redone to accommodate it and they would also be have to address the seismic issue.  When 
asked, he clarified the engineer was not present.  He clarified that the applicant proposed 
architectural composition style roofing and Monaco tile was the option.  He said they could custom 
blend the oranges and reds of the composition material to achieve a color that was more 
complementary to the original colors on the roof.  He related the Mountain Park Homeowners 
Association had composition architectural shingles on its approved materials list.  However, there 
was an issue because the Association-prescribed weight for roofing was heavier.  He indicated that 
the Association might be associating weight with longevity, but what the applicant proposed was a 
50-year product without the weight and with a texture that matched the existing roof.  It would not 
be red, because red was not approved by Mountain Park   He showed photographs of the existing 
roof colors, and pointed out where orange color had worn to gray.  He noted the existing materials 
made the complex look like two projects and the proposed change would give it a more coherent 
look, with a common color scheme and textures throughout the project.   

Mr. Hoff advised that his client had spent years attempting to remedy the problem that the bathtub-
design decks with small drains in them caused leakage into units below.  He observed that the 
Association assumed unit owners knew how to maintain them.  He indicated they would change 
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how the decks drained so they no longer drained through the walls.  He said instead of smoked 
glass they would defer to staff and use the metal railings that had been recommended for the Type 
1 buildings on Type 2 buildings as well.  That would allow them to install a new coating system for 
decks so they could drain the decks to the exterior face and put in proper flashings, while still 
emulating the sloping design.  He advised that if they were required to reroof the original design 
they would need to create an uneven deck surface to get water to a drain.  He indicated that he 
thought they could keep the existing look and use metal railings to create a visual connection 
between types of buildings.  They would relate better to each other and to the neighborhood, which 
also featured metal and glass railing systems.  He indicated the applicant would agree to the staff 
recommendation to have the accent shingles two tones lighter than the darker body color of the 
Hardie lap siding because they wanted that kind of contrast.   He held the combination of all of the 
colors and products, including the windows and metal railings, still maintained the integrity of the 
slope on Type 2 buildings and they would look better.   
 
Questions of the Applicant 
Vice Chair Creighton noted what Mr. Hoff had presented was pretty much their preferred option.  
He asked if they had anything to present that showed the other options or the staff’s 
recommendation.  Mr. Hoff clarified they did not have another option to present.  They agreed with 
the staff recommendation regarding colors.  They agreed with the staff recommendation to have 
metal railings on Type 1 buildings and carry it over to Type 2 buildings.  They could deal with Type 
2 buildings with the railings on them left in place, but it would present design challenges and they 
felt there was a better option.  Mr. Hoff clarified that Type 2 building decks were all over heated 
space; only the railing structures were cantilevered; the scupper was right at the transition to 
heated space; existing decks were concrete on plywood; the decks drained toward the center of 
the railing wall; and the applicant proposed to remove the concrete and apply membrane.   
 
Vice Chair Creighton referred to the diagram showing the cricketing system.  He asked if the 
applicant would be comfortable that the cricketing system was adequate and would deal with water 
better than before if the Commission chose to keep the railing wall parapet system.  Mr. Hoff 
related that as a forensic architect he was aware that was a system there had been costly litigation 
over.  It was prone to failure more times than not because it was an attempt to direct water to a 
specific location and through it.  Everything had to function perfectly all the time.  Cricketing was a 
hard system to make work all the time.  At this facility there had been multiple, unsuccessful 
attempts to make the system function over 30 years.   
 
Vice Chair Creighton referred to the applicant’s testimony that the originally planned metal roof 
somehow got replaced with concrete tile.  He commented that using concrete on the roofs and 
decks created a significant increase in weight and it was no wonder they were having problems.  
Mr. Hoff advised they had a lot of deflection issues going on because of overloading the structure 
and it was not allowing water to flow where it should.  Vice Chair Creighton inquired what 
membrane the applicant would use if the Commission agreed they could remove the parapet wall 
and go with an open railing system.  Mr. Hoff indicated that would depend on how it looked.  They 
had looked at a Trimco Life Deck product.  He confirmed that would allow them to create a mono-
slope pitch to the outside.  There would be a short wall left in the middle.  Some decks were offset 
to one side.  There would be a small cricket at those points just to keep water from pooling against 
it.  However, they would not end up with the wall all the way back cricketed out.  He confirmed that 
for the most part the slope of the deck would be uniform from the sliding glass door to the outside 
edge of the deck.  From there would be a gutter system to take the water over to the storm drain 
system.   
 
Mr. Hoff talked about the color palette. The applicant was looking at an orange-brown color they 
thought was closest to the existing color.  They could have it custom mixed.  He explained they 

CITY OF LAKE OSWEGO DRC MINUTES 
JANUARY 15, 2014

EXHIBIT C-4 - AP 14-05 [LU 13-0042] 
PAGE 11 OF 22



would have to talk to Mountain Park about using Monaco tile.  The issue was its weight.  Mountain 
Park wanted certain poundage per square foot and Monaco (at 285) weighed less than other 
material on their approved list, which were 355.  He thought they equated weight with longevity.  
He clarified the Presidential material was about 430.  He agreed with Chair Richards that the key 
difference was the appearance of a flat roof versus one that had more of a wave to it and appeared 
more like tile.  Mr. Needham related that he had owned a house with a metal roof that was terra 
cotta metal panels and it was light weight.  Mr. Hoff agreed it was a product that looked like tile, but 
it was extremely costly and there was controversy in the industry about it due to issues related to 
bending it while walking on it and that the coating broke down and left pin holes.   
 
Mr. Hoff clarified that he would have to look at the engineering report to find the weight of the 
existing concrete tile.  He agreed it could average 1,000 lbs. per square and was considerably 
heavy.  The current issue was they were at dead load on the roof and imposing more load, 
perhaps a snow load, would exceed capacity.  The structural posts as well as the roof structure 
were of concern.  Structural crushing and differential settling was happening.  Vice Chair Creighton 
noted the materials they were talking about that night weighed in the neighborhood of 300 to 400 
pounds, and because building departments allowed two to three roofs to be installed over each 
other, they could conceivably get back up to the existing 900 pound weight over time.   
 
Mr. Poulson referred to the structural report.  He and Mr. Hoff discussed whether calculation rates 
for bending stresses used for the wood might have changed since the structures were built.  Mr. 
Poulson suggested the quality of the wood that had been used when they were built might mean 
bending stresses might be higher.  However, he recalled the report measured bending stresses by 
current wood standards.  He asked if there was empirical evidence of crushing or other structural 
problems that might indicate there was a human health and safety issue.  Mr. Hoff related that he 
had asked the applicant’s engineer if they had a problem based on the numbers when it was built 
versus today’s numbers.  The engineer had confirmed that and that it was based on the numbers 
used then.   Mr. Hoff reported there was observable distress going on the site.  He said there was 
nothing recorded that showed anyone checked the building before they put the tile on it.  He 
related the structural analysis found there was a seismic issue now, and as soon as they started 
doing something on the roof they had to bring it up to today’s code.  He said they found problems 
related to aspects such as differential settling and cracking.  The main issue was that the roof was 
leaking like a sieve.  It was not put together correctly; it had bad flashing; a lot of things were wrong 
with it and needed correcting; the tile was not available; and, it had been painted.  If they started 
taking it apart they would need to figure out how to put it back together without making it a 
nightmare to look at.  His experience told him that could not be done successfully.  He stressed 
that the Association needed to use some other material because they were spending a lot of 
money.   
 
Mr. Poulson recalled there had been testimony that there was no compelling reason to take the 
existing cedar siding off.  Mr. Hoff advised that it had basically reached the end of its useful life.  It 
had not been maintained well since it was installed.  A lot of the siding had deteriorated to the point 
it could not be recovered. In some places the paneling was delaminating. Coatings would not stay 
on it and even preparing it for coatings did additional damage to it.  Vice Chair Creighton observed 
a number of unit owners raised the issue of the weight of the heavy lap siding versus the weight of 
the concrete tile roof.  He asked Mr. Hoff to discuss the relative ability of a wall to support weight 
like that versus horizontal elements such as a roof structure with 900 pounds per square load.  Mr. 
Hoff offered a detailed explanation of why a vertical wall load had a far greater load-carrying 
capability than a horizontal member with load put on it over a long span.  Chair Richards asked if 
the applicant contended that all of the cedar siding had perished and needed to be replaced.  Mr. 
Hoff clarified not 100% of it because some of it might be salvageable, but the resulting design 
would have a piecemeal look.  He stressed that now was the time to address all of the issues the 
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buildings had.  There were leaks and deficiencies over just about every square inch of them.  The 
result of patching them all and putting so many dissimilar materials next to each other was that the 
buildings would end up looking like they had the measles.  He said the Hardie material was simpler 
to maintain than cedar wood; it did not have the absorption characteristics that cedar did; it would 
take paint and coating and they would last longer than on cedar; and cedar needed to be sealed 
and maintained.   
 
Mr. Needham related that he had read all of the letters.  There seemed to be a lot of arguments 
against what the applicant was proposing, which was to tear it down and start fresh.  He 
commented that from a forensic perspective he understood that was the simplest, most guaranteed 
solution, particularly in a wet environment.  Mr. Hoff related that his experience was that he had 
seen more cedar buildings in distress than buildings with any other type of siding system.  If they 
were not built and maintained correctly they failed.  Mr. Needham observed that if the proposed 
project was not done correctly there would still be water intrusion issues.  Mr. Hoff indicated that he 
was there to see that it got done right. 
 
Proponents 
Gisela Moll, 3 Owego Summit

 

, supported the proposal, but asked for railings that would give her 
more privacy from the street than clear glass railings.  She noted that metal railings might work well 
on Type 1 buildings because they had trees in front of them and were sitting higher off the street, 
but it did not work well for street-facing buildings in Building 2 because the street was so close and 
the sidewalk was higher.  She added that not everyone had nice outdoor furniture and they could 
not force them to.  She said she liked the privacy she had with the closed roofs or could have with 
tempered glass railing people could not look through.  She wholeheartedly supported renovation to 
protect the property; because piecemeal work in past years had never worked out; and because 
her existing windows needed to be replaced.   

Questions 
During the questioning period, Ms. Moll confirmed that smoked glass railings would be better than 
clear glass railings.  It would depend on how well people could see through it.  She liked the 
modern look.  She understood the scuppers had not been working well and she knew the architect 
was trying to take the water off their patios.     
 
Arthur Curtis, 143 Oswego Summit

 

, related that he had just purchased his condo.  He indicated he 
favored the proposed comprehensive approach to renovations in order to avoid piecemeal repairs.     

Ernie Hebert, 4 Oswego Summit

 

, related he had lived there for many years.   He recalled ten years 
ago the Association had removed and replaced bad shakes and pressure washed and resealed 
the rest.  Now they still had leaks and problems, including his unit.  He supported taking a holistic 
approach.  He indicated he liked dark, smoked glass, railings for privacy reasons; because they 
looked less institutional than metal railings.   

Questions  
Mr. Hebert was asked what the winter of 1996 was like at Oswego Summit.  He recalled when they 
shoveled snow off the deck they had to ensure it did not fall on a deck below.  They had to be sure 
to keep the scuppers clear so they did not freeze and then leak into the unit below.   
 
Janet Feldman, 211 Oswego Summit, said the complex needed a holistic fix because a piecemeal 
approach was not going to work.  She related the cedar shingles looked terrible.  They were curling 
up and falling off.  She said she did not like the Hardieplank material, but it would be easier to 
maintain and better for the overall health of the buildings in the long term.  She indicated concern 
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about form over function would lead to things falling apart.  She said the Hardieplank looked pretty 
good and people wanted to live in a dry, safe unit.  The complex would look a lot better when they 
had siding that was easily maintained.  She noted people complained about the cost of the 
proposal and some were in financial difficulty.  However, she anticipated things would get worse if 
they did not fix the problem now and have something they could maintain.   
 
Loraine McConnell, Building 25

 

, said she had a view and did not need air conditioning in 
summertime because she had metal railings.  She would prefer metal railings to glass railings, 
which would block her breeze enough that she needed an air conditioner.  She acknowledged that 
other owners might want different railings for privacy.  She supported the proposal because she 
agreed they needed to take a holistic approach and the approach that was proposed was a sound 
one.   

Karen Risch, 103 Oswego Summit, said she had lived there for ten years.   Her ceiling had fallen in 
when the deck above her flooded.  The north wall of her unit was separating from the ceiling so 
there was about a quarter inch gap now that was not there last year.  She suspected that was due 
to the concrete load on the deck above her.  She was concerned about the delay the procedure 
had caused them.  She was very concerned about the condition of her building because she heard 
loud cracks.  State Farm Insurance had dropped her after the sewer backed up in her unit and the 
Association would not take care of that cost.  The next insurer had just notified her that they were 
not going to reinsure unless she could show them pictures of the new siding and the roof.  She had 
explained to them she had no control over the condition.  She was concerned about the delay in 
getting a development permit because meanwhile she would not be able to get insurance 
coverage.  She was concerned about the idea that they had to have visual continuity and that 
people wanted to keep the old deck style; that was a mistake.  She asked the Commission to let 
them put glass railings in and pitch it the way they wanted to because the existing drainage system 
just did not work and had caused all kinds of problems for lots of people there.  She said cedar 
siding had to be recoated every 2.5 years and they had not done that.  In addition, it was 
prohibitively expensive.  She said those who favored hanging onto it had not really looked at the 
cost.  She did not want to pay for cedar siding that was expensive and difficult to maintain.  She 
said the proposed plan was fabulous, and engineers had researched the buildings and really 
thought this out.  She asked the Commission to let the project get started.  She related that so far 
she had been paid three months of assessments for a project that was supposed to have been 
started in June of last year.  She reported she had been trying to sell her place; she had lost three 
sales when the purchasers found out about the special assessments.   
 
Questions 
During the questioning period, Ms. Riche clarified her unit was in Phase 1, Building 15, which staff 
referred to as a Type 2 building.  It had a sloped roof.  She related there was mold in the walls.   
 
Sandra Ferguson, 139 Oswego Summit, indicated that she lived in one of the sloped-roof style 
buildings.  She had served on the board for ten years (1995 to 2005) and served as president for 
five of those years.  She said she was one of the 71% of owners who were in favor of the project.  
They had conducted a straw vote.  Of the 214 residents 173 had voted.  105 of them were in favor 
and 68 against.  She related that during the time she served on the board the Association had 
spent $2 million on targeted repairs.  The warranty on the rectangular buildings had been allowed 
to lapse in 2010.  They had spent roughly $870,000 just to stabilize the cascading buildings.  At the 
time (around 2008) they had been told they had three to five years.  By 2013 nothing had been 
done to stabilize them.  At this point they had a roof that had been much of the problem from the 
day the project was built.  They had cedar shingles that with the best of intensions had not been 
maintained over the past five years.  They had spent $2 million on targeted repairs, and they were 
looking at shingles that were failing.  She related that she had bought into the complex because 
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she loved the shingles.  She had fought to keep them from being painted and from being tinted.  
When they were first told they would lose the shingles, she had networked with historical 
preservationists and had a contractor look at the property.  His response was that it would be 
prohibitively expensive to replace the shingles.  She recalled the discussion of bending stresses.  
The contractor had explained to her that the old growth shingles on the cascading side had been 
cut in 1970, so they were thicker than shingles would be cut in 2014.  To try to replace damaged 
shingles they would essentially be trying to replace shingles cut in 1970 with those cut in 2014, 
which were different.  It would just be too expensive to try and save them.   
 
Mr. Poulson clarified that when they talked about bending stress they were referring to actual 
structural wood members of the frame itself.  Bending stress was likely better when the complex 
was built because they used older trees.  Ms. Ferguson noted they had different shingles then.    
She said that as much as she hated to say it she did not believe they could salvage the shingles. 
 
Ms. Ferguson talked about deck railings.  She explained that the four rectangular buildings all 
faced outward.  Most of them were at an elevation that meant that had a view outward and houses 
were either farther away or lower.  The 21 cascading buildings faced inward, so a covered deck 
provided her with privacy from her neighbors. .   
 
Questions 
Mr. Needham asked if they had a problem with aspects such as people living there part time and 
not maintaining the scuppers.  She responded that the community pretty well took care of what 
they could take care of, but they could not take care of problems when they did not know there was 
a problem.  While she served on the board they had initiated a maintenance schedule and the 
board tried to maintain the scuppers and drains because residents either did not know they were 
responsible for the scuppers, or they could not do it.  She suggested elevating the horizontal 
members of the solid deck so there were two to three inches that the water could run through.  She 
said they were looking at a maintenance schedule that provided for cleaning of drains three to four 
times a year.  She said if they allowed water to run out under a solid horizontal wall for privacy and 
to keep the architecture tied together, then they could also follow the maintenance schedule and 
keep those drains clean.  Then they should be okay. 
 
Ms. Johnson asked what type of roof Ms. Ferguson preferred.  She replied that she preferred the 
shingled roof and had always thought the tile looked “like Santa Barbara had run smack into 
Seattle.”  She said the tile roof had been painted on her watch.  At the time they painted it they had 
looked at the original tile and matched the original color as closely as they could.  They had not 
known at that time that painting them was not a good idea and they could not find roof tiles.  Their 
contactor had recommended that as one way to stabilize (not to salvage) it.  Ms. Johnson asked 
Ms. Ferguson which roof style she preferred: brown, flat shingles, or the more rippled Monaco tile.  
Ms. Ferguson envisioned that the Hardieplank horizontal members would be fairly flat and that they 
would not have the same light absorption quality and depth as the existing cedar shingles. The 
solid horizontal deck railings that might be removed were part of the original architecture and tied it 
all together.  One would see varied lengths of diagonals.  She said she would like to see more 
texture on the roof because they would have less texture on the horizontals; and, she really would 
like to find a way to tie the diagonals together, especially on the cascading side, because that was 
a feature of the original architecture.  She pointed out where the diagonals she was referring to 
were and noted they would not present with any degree of coherency.  She was concerned about 
having deck items visible, such as old lawn furniture and dead plants.  She related that noise would 
be an issue for units 1-4; privacy would become an issue for the six units that looked at one 
another; and maintaining the architectural integrity of the structures was an issue for everyone.   
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Neither for nor Against 
Jan Campbell, Acting Chairperson, Mountain Park Homeowners Association Architectural 
Committee

 

, clarified that she did not live in Oswego Summit.  She advised that the Committee met 
monthly and this would probably not be presented to them before their February meeting.  The 
applicant would need to submit new applications for everything they were doing, including roofs, 
colors, windows, and decks.   

Vice Chair Creighton asked if any roofing material the applicant had presented that night was an 
approved product.  She replied that Presidential in charcoal was approved, and they had approved 
colors.  She recalled the black was the gutters, doors, and garage doors.  She commented that she 
thought if they put black next to the orange roof it would look like Halloween.  Ms. Campbell 
confirmed for Mr. Needham that even if the Commission approved colors and materials, the 
Mountain Park Architectural Committee could still say no.  She clarified that the Committee had 
already approved some things, but the applicant would need to apply again to have the changes 
they proposed approved.  She clarified that a lot of things, such as roofing materials, were 
preapproved so the applicant would not have to wait for the committee to meet to approve them; 
however, the staff-recommended roof material was not an approved material.    Ms. Mari Moore   
said they had an approval for all of the proposed colors except for the lighter one that staff 
recommended for the Hardie shake.   
 
Martha Dougherty, 70 Oswego Summit (97034)

 

, said she had lived in Oswego Summit since 1977 
when it was apartments.  There was a large minority who did not agree with the proposal.  Her 
concerns were appearance, workmanship and quality of materials.  If the Commission approved 
the design she asked that they include all of the staff recommendations related to the new design 
and the last design.  Those included replacing all existing windows in the same shape and size 
they were now, and keeping the current privacy decks with the revisions for the needed drainage.  
She said the glass railings would take away part of the roof and some of their privacy.  She said 
the surface they were going to put on the decks was apparently a type where one had to be careful 
not to dig into it.  That would be an issue when they shoveled snow, for example.  She said 
windows had been the responsibility of homeowners.  She liked the idea of using Monaco roof 
shingles, which were intended to look like European roofs.  She thought the roofs needed to show 
some dimension. She asked for assurance that the other structures, including carports, garages 
and trash buildings on the property be complementary to the 25 buildings.  She said she was really 
concerned about workmanship and quality of materials.  She had been through all of the repairs 
and could tell them where every leak in her building came from.  She reported she had been leak 
free for a few years until there was a problem with the drainage system.  She thought that was 
because it was too small for the buildings.   

Opponents 
Claudy Lynch, 66 Oswego Summit (97034) and also owner of Unit 67, asked if the Commissioners 
had read opponents’ letters.  Chair Richards confirmed that.  She asked the Commission to deny 
the application.  She indicated she wanted to see a new proposal that preserved the intent and 
nature of the existing structure and preserved the siding and roofing as it was originally intended in 
the design.  She read aloud most of her written testimony Exhibit G-289 in which she contended 
that the revised application did not respect the spirit or the letter of the Commission’s previous 
motion to deny; and, the plans did not meet the “substantially revised” criterion.  She said the 
applicant had only presented substantially revised reasons for doing the remodel, blaming 
maintenance and diagnosis failures of the past and weight overload of the concrete decks and 
tiles.  She indicated that she concurred with most of the staff recommendations in the January 3 
staff report because they were consistent with the previous motion to deny.  She held that was the 
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core issue and that was what should be addressed no matter what arguments were being made 
about how difficult it was to repair the problems.   
 
Ms. Lynch clarified that she did not concur with the staff recommendation that the cedar siding 
could be removed and replaced with Hardieplank shingle-like inserts.  She indicated it was an 
inferior concrete fiber product.  She held the case for the need to remove the cedar shingle siding, 
in terms of both economics and design, still needed to be made by the applicant.  A number of 
experts did not agree with the applicant’s assessment of the siding and roofs and their allegation 
that overload problems from the concrete tile roofs were the source of leaks at the complex.  She 
indicated that engineering calculations were available that indicated the existing concrete tiles were 
within the safe zone of stress.  She described the Hayden engineering study as not more than a 
narrative, sketchy, and anecdotal.  It confused the contribution of the weight of the deck with leak 
problems.  She indicated she had been told by structural engineers with expertise in roof design 
that if a condition of overload existed the foundations of the buildings would show cracks and 
strains; the deflections of the building structure would be very visible; and there would be larger 
numbers of tiles on the ground.  She pointed out she had submitted correspondence she had with 
Dan Cornwell, President of CC&L Roofing Company of Portland and a member of the Tile Roofing 
Institute Technical Committee.  His conclusion was if they had hung there for 38 years then it was 
not the roofing tiles that were causing problems.  If there were strains and stresses the foundations 
would show it.  She noted the Association had confirmed the foundations were okay. She reported 
the Association had told them at the last homeowners' meeting they did not have the engineering 
computations they had based their decision on that showed there was too much weight. 
 
Ms. Lynch concluded that the applicant had failed to meet design standards criteria, and the 
Commission should deny the application once again on the basis that it was still incomplete and its 
proposed solutions were still unsubstantiated.  She also reported there were a growing number of 
lawsuits over Hardiplank due to defects.   
 
Lloyd Kostow, 179 Oswego Summit

 

, had submitted Exhibit G-291.  He testified that he had lived in 
Oswego Summit since it was new.  He had been attracted to it by its cedar siding and red tile roofs.   
He agreed with Ms. Lynch’s testimony.  He pointed out an additional issue that there was a 
substantial difference between Phase 1 (the older part) that they had spent all their time talking 
about, and Phase 2, where he lived.  He said there was really not much wrong with his building.  
He suggested some maintenance could take care of the problems in Phase 2.  The issue for 
Phase 2 owners was they were not getting much for a huge assessment.  They were basically 
paying to support Phase 1.  He said he did not know what the solution was.  He noted there was 
going to be an election of board members the following month.  He said it was fair and reasonable 
to give them a chance to elect a new board that would listen to their concerns better than the 
current board had.   

Brenda Fulle, 116 Oswego Summit, had submitted Exhibit G-280.  She contrasted a community 
that talked civility to each other and a community that was divided.  She talked about security and 
home in relation to Maslow’s hierarchy of needs.  As for sense of home, she had been attracted to 
the complex because of the Nantucket-like old growth cedar shakes.  She liked the combination of 
the shakes and the red tiled roofs which made her feel expansive.  She could not imagine walking 
the grounds in a plasticized look.  In regard to profitability, she could see how lawyers, Western 
Architect, and I&E would profit from the $7.6 million project, but she had a harder time seeing how 
the community members were going to profit from it when some were short-selling and being 
foreclosed on and the property value was dropping.  She questioned whether the remodel would 
raise the value enough.  In regard to power, she reported that her own informal survey of the 
homeowners indicated the four members of the Association and the project manager were using 
smoke and mirrors to make it appear opponents were the vocal minority.  She said she wished she 

CITY OF LAKE OSWEGO DRC MINUTES 
JANUARY 15, 2014

EXHIBIT C-4 - AP 14-05 [LU 13-0042] 
PAGE 17 OF 22



had the courage not to pay the assessment she had been paying for three months.  They did not 
have bank approval, city approval, a design, and construction was not happening.  She concluded 
with a blessing asking for reconciliation.   
 
Ron Plath, 198 Oswego Summit

 

, had submitted Exhibit G-273.  He testified that architects had told 
them the cedar siding was fine.  He said the ‘vocal minority’ was actually a majority because they 
wrote the majority of the letters and were the majority of owners who came to the meetings.  A 
group of them had met the previous Saturday to gauge how much of a minority they really were.  
They contacted others in their buildings.  Opponents were opposed because the project was illegal 
and/or because there was no “Plan B.”  It was illegal because 75% of the persons present or by 
proxy had to approve a project of this size.  There were 214 units, so any number over 54 meant 
there was not 75% approval.  Ms. Ferguson had testified that 68 voted against.  He said opponents 
were not allowed to see the votes.  He recalled the applicant’s representative had been asked what 
Plan B or an alternative plan was and had indicated there was none.  He said they did not want 
people to have leaking roofs or mold, and they did want the units to look like they did now.  They 
thought someone should have at least taken the time to look at a “Plan B” that might be affordable 
and allow those who wanted to stay to stay.   

Mr. Plath talked about financing, and how two different bankruptcy/foreclosure attorneys had 
described how a “death spiral” would unfold.  In 15 years the larger units would pay $172,000 in 
homeowner fees.  The number of people staying and paying would get smaller and smaller as 
foreclosures happened.  That would cause even more people to leave.  The connection with 
planning was that if half the people left (or were staying and not paying pending foreclosure) and 
the remaining half could not pay the project would sit there half finished.  He stressed they could 
not afford to do what was proposed.  All they had ever asked for was a Plan B.  The applicant had 
not even considered one.   
 
Chair Richards asked those who testified to keep testimony pertinent to what the Commission was 
allowed to consider.  He explained that things having to do with the homeowners’ association or 
finances were outside the Commission’s purview.   
 
Gino Pieretti, 184 Oswego Summit (Building 24)

 

, had submitted written testimony in Exhibit G-292.  
He related that architects John Madison and Ray Bartell had looked at applicant’s plans and 
reports and looked at the buildings and told the Association that the cedar siding looked bad just 
because of dirt and grime.  It could be cleaned up, oiled and tinted.  The few areas that were bad 
because of leaks or things like improper insertion of windows and doors could just be replaced.  
That was done at beach resorts featuring cedar siding.  Mr. Pieretti said that would save $3 million.  
He had submitted a copy of the filing that showed Hardiplank was the subject of a class action 
lawsuit filed against James Hardie Building Products, Inc. in US District Court, District of Minnesota 
in 2011.  He begged the Commissioners to read it.  He asked them to note how the warranty was 
limited and read about the problems the plaintiff had with the siding in 2007, which included flaking 
off, shrinking, warping, delaminating, and pulling from fasteners, resulting in water penetration.  Mr. 
Pieretti indicated he wanted to keep the cedar siding.  He indicated he had also received some 
information from an uncle of one of the unit owners who had reported that he had talked his 
association into keeping their cedar siding.  Mr. Pieretti  pointed out he had submitted copies of 
some National Business Review articles with the headlines: “Education Ministry launches lawsuit 
against James Hardie over leaky schools”; and “James Hardie sees New Zealand leaky building, 
schools legal action costing up to US $47.6 million.”  He noted the articles reported the company 
had a slew of leaky building cases hanging over its head; including a lawsuit that alleged that 
several thousand school buildings were leaky and were seeking repair costs and damages.   
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Mr. Pieretti said condominium management companies indicated that those who built condos, but 
not too well, in the 1970s had made a lot of money.  Then a lot of defective construction cases 
were filed and the complexes got settlement money.  Then, they heard companies like Western 
Architecture tell them they needed a whole new envelope.  He said opponents did not want people 
who could not afford this to have to leave because of the project to take off the shakes and put on 
Hardiplank.  He asked the Commissioners to read his written testimony.   
 
Harry Norstrom, 171 Oswego Summit

  

, had submitted written testimony in Exhibit G-278.  He read 
some of it aloud.  He was aged 78 and he and his wife were living in fear that the Commission 
might overlook the fact that when they voted to deny on November 18 the motion stated they 
wanted to see a new proposal that preserved the intent and nature of the existing structure and 
preserved the siding as it was originally intended in the design.  He held the revised proposal did 
not do that.  The applicant had come back with the same Hardiplank lap siding and simply 
proposed to add Hardiplank shingle accents.  It was not the cedar shingles they all chose when 
they decided to live there.  It was not what they wanted.  He testified that they had never been 
offered a choice because they had never had the opportunity to vote yes or no on it.  They had 
never been given an alternative.  They had told him his share of the assessment was $47,900.  
The Commissioners assured Mr. Norstrom that they had each read his written testimony.  Mr. 
Norstrom asked the Commission to deny the application for all the various reasons that had been 
expressed.  

Questions 
Mr. Poulson asked Mr. Norstrom to clarify why they were living in fear.  Mr. Norstrom said he had 
described their fears in his letter.  His biggest fear was that they and their neighbors could not 
afford the assessment and many of them could lose their homes in one fashion or another such as 
through foreclosure or short sales.  They feared the visual perception of Oswego Summit with 
multitudes of ‘For Sale’ signs would make it undesirable.  Two signs had just been posted in his 
building.  He feared that was only the beginning.   
 
Ken Kaufmann, Lovinger Kaufmann LLP, 825 NE Multnomah, Ste. 925, Portland, Oregon 97232, 
stated he represented Jennifer Tujo, 194 Oswego Summit (Building 24)

 

.  He highlighted portions of 
his January 13, 2014 letter to the Commission (Exhibit G-290).  He said Ms. Tujo was aware of the 
complex’s current ailments, but was concerned that the proposed cure would be worse than the 
sickness.  He indicated that the applicant proposed to dumb down three elements that made 
Oswego Summit one of the prettiest, more recognized, and most desirable condominiums in Lake 
Oswego: the cascading roofs and decks; the cedar siding; and the iconic red tile roof.  It would look 
like just another, ordinary, apartment building.  He said the applicant had not made a compelling 
case for replacing the tile roof and the cedar siding.  In regard to roof forms and deck railings Ms. 
Tujo agreed with staff that they were integral to the overall architectural integrity and should be 
retained.  She also agreed the metal railings on Type 1 buildings should be retained.  They were 
significant architectural features.  Mr. Kaufmann advised the Commission must not allow them to 
be altered per DR 8-75 and TC 117-75 cited in footnotes in his letter.  He noted staff concluded 
there were only three elements the Commission had the discretion to review: landscaping, 
signage, and exterior materials and colors.  He reasoned that if the roof form deck was removed 
there would be significant impact to the visibility and privacy of unit owners.  They had heard 
testimony about that.  He indicated that if the Type 1 structures’ railings were replaced with opaque 
glass or smoky glass then their view and ventilation would change substantially.  Both were very 
significant changes to the architectural features of the building.   

Mr. Kaufmann noted the structural concerns regarding the roof were not substantiated.  He said it 
was unfortunate that the applicant had repeatedly told the Commission and association members 
that maintaining the existing tile roof was not an option due to structural concerns.  That statement 
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was contrary to that applicant’s own structural engineering report.  Their structural calculations 
showed the roof framing loads were within allowable limits under all evaluated loading scenarios.  
He said there were several attributions to structural problems in the project narrative that were not 
supported by the Hayden report.  He held what was being implied was not correct.  He noted the 
Commission had heard that the cost-effectiveness of Hardiplank was questionable.  He noted they 
had heard the economic viability of the project was suspect, even before any costs added by the 
review and change orders, and by damage to the interior of the units that was not covered by the 
contract.  They had heard the applicant had not obtained all necessary approvals to proceed, 
including Mountain Park HOA approval and from 75% of unit owners.  He said the applicant was 
unlikely to obtain such approvals unless it could provide a better rationale for the project than they 
had to date.  He said Ms. Tujo asked the Commission to affirm Mr. Poulson’s November hearing 
motion asking the applicant to preserve the siding and the roofing as it was originally intended in 
the design.  In the alternative, if the Commission did not so hold, she asked that the Commission 
make it clear that any approval of non-original materials, such a Hardiplank or Monaco roofing, did 
not preclude the association from deciding to retain its existing cedar shakes and existing tile roofs 
should it have a change of heart.  He noted that given the many questions about the feasibility of 
the project in its current form, future changes to the proposed design appeared likely.  Guidance 
from the Commission regarding how such changes would affect the design review process would 
be helpful as the members of Oswego Summit considered their options going forward.  Mr. 
Kaufman indicated that he had asked Riccardo Pitts to testify (see below).   
 
Riccardo Pitts, 11605 NE 16th Street, Vancouver, Washington

 

, (Exhibit G-294) stated that he was a 
registered professional engineer.  He confirmed he was a structural engineer.  The attorneys for an 
opponent had hired him to review and speak to the Hayden Consulting Engineers’ report as an 
expert witness.  He reported that he did not find fault with the analysis, but he found their 
conclusions were suspect.  He read aloud from their report: ‘However, as it stands now with the 
concrete deck toppings it is our opinion that the framing cannot support the additional weight of the 
concrete roof tiles.’  Mr. Pitts contrasted that statement with their analysis in which the roof 
members passed.  He observed that of the failing members only one had roof load on it.  He noted 
the analysis was done using 2005 NDS (the National Design Specification for wood) and the 2009 
IBC.  He advised the design stress that was allowed in 1975 was 1,300 lbs per square inch, but 
now it was 900.  The 1997 rate that he found was about 1,350.  He said the difference was due to 
using old growth timber versus fast growth timber.   

Mr. Pitts related that he specialized in the most extreme condition states:  high seismic, high winds 
areas, and he did plenty of forensic work related to structural design.  One of the things he ran into 
was that old buildings would typically not pass today’s Code even without any extra weight on 
them, even though they might have been standing for a long time.  A new chapter had been 
adopted to deal with them.  He submitted excerpts from the 2010 Oregon Structural Specialty 
Code.  He referred to Section 3404, Alterations, which would apply to buildings such as those in 
Oswego Summit, which had been standing there for 38 years.  He spoke to redundancy of wood 
construction.  In reading the reports he did not see anything that indicated severe distress or 
failure.  Section 3404.3 said any existing gravity load-carrying structural element for which an 
alteration causes an increase in designed gravity load of more than 5% shall be strengthened.  
That meant if the alteration or addition to the element did not stress it more than 5% of what it was 
stressed at already, then it was adequate.  He advised that replacing the tile roof with like tile or 
leaving the tile alone did not overstress the building any more than it was stressed now.  So 
according to this Code there was no reason structurally that the building could not support the roof 
it was supporting now.  He recalled they had heard a lot about cost.  Section 3404.4 called for any 
existing lateral load-carrying structural element (referring to wind and seismic forces and elements 
such as shear walls and concrete walls) whose demand capacity ratio with the alteration 
considered was not more than 10% greater than the demand capacity ratio with the alteration 
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ignored was to be permitted to remain unaltered.  He advised that Hardiplank weighed almost 
twice what cedar shingles weighed.  He said he had not run the numbers, but in his opinion there 
was a lot of surface area of wall that would be covered with Hardiplank.  He said his suspicion was 
the Hardiplank would surpass the 10% allowed by Chapter 34 and push the entire building into a 
seismic upgrade condition.  Then it would have to be analyzed and brought up to current seismic 
standard.  He noted that would cost a lot more than the $7 million they had been talking about.   
 
Questions 
Vice Chair Creighton referred to the Hayden report regarding deck loading on page 557 of the 
hearing packet.  He suggested the reason why the engineer’s numbers did not show anything as 
failing could be because he was pretty light on his concrete load.  Mr. Pitts agreed, but noted that 
was on a deck, not a roof.  He clarified that he did not have any issue with the decks.  Obviously, 
water intrusion would always be an issue when a deck was over a living area.  Vice Chair 
Creighton related that the Commission had found out that night that they were not designed for 
concrete topping.  Mr. Pitts responded that the fact remained that at some point it was approved 
and done and it was there today. Vice Chair Creighton recalled that the roof was not designed for 
concrete tile either.  He noted in a seismic condition the height and weight of the material would 
make a big difference.  Mr. Pitts said he would not disagree with that.  His only concern was that 
the engineer’s report did not take Chapter 34 into consideration.  When Vice Chair Creighton 
observed they were definitely beyond the 10%, Mr. Pitts agreed.  The Commission recessed and 
then reconvened the hearing.   
 
Rebuttal 
Stuart Cohen, 1300 SW Fifth Ave. Portland, Oregon

 

, attorney for the homeowners association, 
indicated he wanted to put to rest some issues which had been raised but were not relevant.  One 
was that this was an illegal project.  He advised it was not.  He cited a court ruling in Washington 
County where a board of directors had decided to replace cedar siding with Hardiplank.  The court 
ruled that the board had the authority and the fiduciary obligation to do the repairs.  That was what 
the applicant was attempting to do with this project.  Another issue was that the proposal was a 
surprise and new to the opponents.  He said it was not.  They had held over 20 community 
meetings about the project.  A recall election had been held over it.  The proponents of the recall 
failed to recall the board of directors in order to kill the project.  That meant the majority of the 
community was behind getting a project done.  He noted there was a vocal minority at the hearing.   

Mr. Hoff said the applicant had looked at the options of what could be done.  The primary driver 
was that the building envelope (what was under the shingles, the roof and the walls) was done and 
the building had to be repaired.  That created a design issue.  They had presented their best 
options to get a viable product that was a whole community of buildings that functioned.  He 
addressed the cost of shingles and the calls to do a targeted repair.  He indicated they had looked 
at the numbers.  30% replacement of shingles would cost as much as putting Hardie product on 
the entire buildings.  He said they knew from conditions underneath that there was a ton of work to 
do, so the cost would go past that. He indicated the applicant could agree if the Commission 
decided to put metal railings as they exist back on the Type 1 buildings.  He indicated they had no 
problem with whichever of the roofing products the Commission required.  He explained they would 
have to take the roof apart to fix everything under it whether it was structural problems or leaks.  
The tiles were not going to survive and they were not replaceable.  He said they preferred not to 
put the deck roof systems back as they were now.  They felt that the design should go forward with 
the railings on it whether they were of opaque glass for privacy or metal railings that allowed 
ventilation.  He advised that if the Commission decision was to keep the deck roof system it would 
pose a lot of problems for the decks going forward.  He related that the applicant wanted the 
Commission to make a decision that night.   
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Questions of Applicant 
Vice Chair Creighton recalled testimony about the privacy issue and that the tall buildings kind of 
towered over everything and there did not seem to be the same issues with Type 1 versus the 
other types.  He recalled the applicant had said the project consisted of two distinct designs.  He 
asked if the applicant could treat Type 1 building railings differently or was it the opinion of the 
Association to use the same railings throughout the project no matter what.  He recalled they had 
talked about a metal railing with something like tubular or square balusters and a smoked glass 
railing.  He asked if there was an option of using both.  Mr. Hoff responded that it could be done.  
As an architect he would draw it.  He commented that a designer’s intent was not usually to mix 
and match throughout a project. He advised that Type 1 buildings benefitted from a pretty 
continuous tree screen and they sat higher.  The issue with the cascading buildings was as one 
walked up to them on the street level they were downhill of the viewer.  They were the last 
buildings right at the site access point that were more at grade.  As for the internal buildings – 
regardless of the railings, which were only about tabletop high – it was unfortunate, but the 
neighbors would be able to see each other.  He said in almost all complexes where there were 
internal buildings they looked at each other.  They lacked privacy regardless of the type of railing.   
 
Vice Chair Creighton commended the applicant for improving their proposal since the last hearing.  
Mr. Hoff asked Commission to deliberate and decide the application.  Mr. Pieretti and Ms. Lynch 
requested that the hearing be continued. 
 
Mr. Needham moved to continue LU 13-0042 to 6:00 p.m. on February 3, 2014,

 

 for written 
testimony only.  Written testimony was to be received by 5:00 p.m. on January 22, 2014; and 
written rebuttal testimony was to be received by 5:00 p.m. January 27th.  Ms. Johnson seconded 
the motion and it passed 5:0.   

GENERAL PLANNING AND OTHER BUSINESS  
None. 
 
ADJOURNMENT 
Chair Richards adjourned the meeting at approximately 10:40 p.m. 
 
 

Respectfully submitted, 
 
/s/ Janice Reynolds 
 
Janice Reynolds 
Administrative Assistant 
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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

February 3, 2014 

 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 7:00 p.m. in the Council Chambers of City Hall, 380 
A Avenue. 
 
ROLL CALL 
Members present:  Chair Don Richards, Ann Johnson, Bob Needham, Brent Ahrend and Frank Rossi.  
Vice Chair Gregg Creighton and David Poulson were not present.   
 
Staff present:   Hamid Pishvaie, Assistant Planning Director; Leslie Hamilton, Senior Planner; Jessica 
Numanoglu, Senior Planner; Evan Boone, Deputy City Attorney; and Janice Reynolds, Administrative 
Support 
 
MINUTES 
None. 
 
FINDINGS 
None. 
 
PUBLIC HEARING 
LU 13-0040

•  Reduce the required 27.5-foot rear yard setback to 25 feet, and;  

: An appeal of the staff decision to approve the applicant’s request for exceptions to the R-
7.5 zone requirements, through the Residential Infill Design Review (RID) process. The applicant is 
requesting the following exceptions in order to construct a new single family dwelling:  

•  Increase the maximum allowed lot coverage for a structure greater than 31 feet in height from 
25% to 31.9%.  

The applicant is also requesting to remove three trees in order to construct the dwelling. The site is 
located at: 16645 Graef Circle (Tax Lot 7107 of Tax Map 2 1E 08CC).   
 
This hearing was continued from the January 15 Commission meeting for receipt of additional written 
testimony and deliberation only. No additional public testimony was scheduled for this hearing. 
 
Chair Richards opened the public hearing. Mr. Boone outlined the applicable criteria and procedure. 
Mr. Boone asked Mr. Rossi and Mr. Ahrend to declare their ex parte contacts. Mr. Rossi (construction 
and project manager) stated he reviewed the record and listened to the testimony; and Mr. Ahrend 
(traffic engineer) stated he reviewed the record and listened to the testimony and visited the site 
before the meeting. Mr. Boone asked if there was any challenge to Mr. Rossi and Mr. Ahrend 
participating in this deliberation.  No one raised a challenged. 
 
Staff Report 
Ms. Hamilton introduced two new exhibits into the record, including the applicant’s final written 
argument (Exhibit F-6) and a revised memo clarifying the conditions. There is no request for side yard 
setback plane exemptions which had been part of the original request that no longer apply. The 
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property is located on the west side of Graef Circle, originally platted in 1923 at 4,422 square feet, and 
was developed with abutting lot to the north (16621). Individual lots were re-established in 2013. 
Property at 16621 received RID approval for front and side yard setbacks, Oswego lake setback, and 
lot coverage exceptions in December, 2013. The appellant owns the property immediately to the north 
at 16621 Graef. 
 
The applicant has revised the application since the last hearing: the current request is to increase the 
lot coverage from 25% to 31.9%; the previous request was to increase lot coverage to 33%. There’s 
an exception to decrease the required rear yard setback from 30 feet to 27.5 feet, the previous 
request was to reduce the rear setback to 25 feet. The removal of three trees is still part of the 
application. 
 
She continued the Code allows front setbacks to be averaged if one or both of the abutting properties 
have non-conforming setbacks. The abutting property to the south has a 22.5 ft. non conforming front 
setback and at the time of application the Johnson property to the north had a 9.9 ft. front yard 
setback. The Code allows one to average these setbacks to a minimum of 15 feet, and the original 
site plan showed an average of 16.2 ft. The rear setback shows the requested 25 ft. rear setback and 
the zone required 30 ft. rear setback. The request has changed slightly, in December 2013; Mr. 
Johnson’s property to the north received a RID approval for front, side and Oswego Lake setback 
reductions, as well as an increase to lot coverage. The further reduction of the Johnson’s front yard 
(to six feet) allows the front setback on the subject site to be reduced to 15 feet. This allows the 
applicant to shift his dwelling toward the front setback in order to increase the rear setback from 25 
feet to 27.5 feet; the applicant has also revised the north and west elevations in the area closest to the 
Johnson dwelling. By front setback averaging, the applicant will be able to maintain a 16.25 ft 
averaged setback. This was calculated using the Johnson’s front setback of 9.9 feet.  The applicant 
also has made several design changes, including reduction in the length of the first floor wall, a couple 
of new step backs in the façade and the first floor window has been eliminated.  
 
Ms. Hamilton reviewed the RID criteria which were codified in 2003, along with Infill standards that 
added new building design  requirements such as front yard setback plane, etc. The RID is an 
alternative to clear and objective standards in the Code. Depending on the requested exception, there 
are different criteria identified in the Code.  This process is unlike minor variances, in which all minor 
variance requests must meet the same applicable criteria. For example, the considerations for 
Dwelling Size apply to exceptions to lot coverage and setbacks. Increased lot coverage and reduced 
setback are not readily perceptible from the street or from adjoining properties. The Oswego Lake 
Corporation property lies between the rear property line and the water’s edge – this is visually 
perceived to be part of the site (817 square feet in area, provides an additional 5 – 28 feet of visual 
setback). Since there are no consistent development patterns of nearby structures, the proposed 
dwelling will not appear unusual in this setting. Material choice (lap and shingle), detailing such as 
exposed rafters, and multiple windows will provide visual interest and minimize the appearance of 
bulk. Additional front setback reduction and design changes to shorten the wall plane along the 
common property line also serve to minimize the massing in relation to the property to the north.   
 
Staff recommends approval with one revision to the recommended condition of approval: strike 
reference to side yard setback plane exception in Condition 2(a).  The proposed structure meets this 
standard, thus no exception is required. Height exception for window wells:  Base of well not counted 
towards height if window well does not exceed three feet by six feet and the width of window well(s) 
along a façade does not exceed 40%. 
 
Deliberation 
 
The Commission was pleased the corner of the structure was modified nearest the Johnson property 
and the position of the house to the property was moved toward the street. These changes were 
found to be consistent with the neighboring properties.  
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Mr. Needham moved to approve LU 13-0040 as revised, eliminating Condition 2(a), striking the 
condition to side yard setback plane, the proposed structure meets this standard, thus no exception is 
required.  Mr. Ahrend seconded; passed 5-0. 
 

* * * * *  
 
LU 13-0042: The applicant is requesting approval of a Modification to DR 8-75 and DR 33-76 for an 
exterior remodel of all the buildings on the site. This is a reopened public hearing to review a 
substantially revised application submitted by the applicant. The site is located at: 215 Oswego 
Summit (including Buildings 1-25), Tax Lot 90000 of Tax Map 1S 1E 32CD. The staff coordinator is 
Jessica Numanoglu, Senior Planner. 
 
This hearing was continued from the January 15 Commission meeting for receipt of additional written 
testimony and deliberation only. No additional public testimony is scheduled for this hearing. 
 
Chair Richards opened the deliberation phase of the public hearing. Mr. Boone outlined the applicable 
criteria and procedure. Mr. Boone asked Mr. Rossi and Mr. Ahrend to declare their ex parte contacts. 
Mr. Rossi (construction and project manager) stated he reviewed the record and listened to the 
testimony; and Mr. Ahrend (traffic engineer) stated he reviewed the record and listened to the 
testimony. Mr. Boone asked if there was any challenge to Mr. Rossi and Mr. Ahrend participating in 
this deliberation. No one raised a challenged. 
 
Mr. Pishvaie stated there is no presentation by staff and that Ms. Numanoglu was not present due to 
illness.   
 
Mr. Boone noted that staff received a letter dated January 31, 2014, from Attorney Ken Kauffman, 
after the deadline for final written materials. He noted that Mr. Kauffman raised two issues: 1) the 
financial status of the applicant’s architect, the city’s position that it’s not relevant to the design; 2) Mr. 
Kauffman believed there was new evidence in the applicant’s final written materials, however, staff 
disagrees with that issue and advised the Commission they need to decide whether or not to enter the 
aforementioned letter into the record. 
 
Mr. Ahrend declined to enter the letter from Attorney Ken Kauffman, dated January 31, 2014, into the 
record.  Ms. Johnson seconded; passed 5-0. 
 
Chair Richards stated that he spent nearly 90 minutes at the site today, inspecting the siding and the 
roof tiles that can be seen from McNary Parkway. Mr. Boone asked if there was any objection to Mr. 
Richards site visit under ex parte contact.  Hearing no objections, the deliberations commenced.  
 
Staff Report 
Chair Richards asked staff if there had been any changes since the application was revised and 
resubmitted to the Commission? 
 
Mr. Pishvaie replied that there were no changes. 
 
Deliberation 
 
Chair Richards stated the cedar siding and the red tile roofs create an architectural design that stands 
out and is unique to Mt. Park. Upon closer inspection, the tiles on the front of the building towards 
McNary Parkway are in very poor condition. Personally he was disappointed to see them replaced, 
but he noted something has to happen because they’re disintegrating rapidly. The cedar siding was 
also deteriorating. He’s in favor of approving this application with the conditions of approval as 
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proposed by staff, with the change in the roof style, windows and opening remaining as proposed on 
this revision and the majority of that is based on the condition of the structure.  
 
Mr. Ahrend stated he was looking at the request to see if it met the standards as proposed. He would 
like to discuss the railings on buildings 2 & 3 and to have the glass railings as requested by the 
applicant. It will change the character of the buildings, and in his opinion may look better than it does 
today. 
 
Mr. Richards reiterated they are looking at the smoked glass railings, but there was concern that 
privacy would be affected of the homeowners that will have their railing replaced. 
 
Mr. Needham observed so many of the letters focused on issues that are not within the purview of the 
Commission. These are very contentious situations when a homeowners association applies for a 
large project like this that will affect many residents that are not happy with the design. He’s in support 
of the project as presented. 
 
The Commission discussed the type of roofing material that is suggested for this project. It was the 
consensus of the Commission that Monaco shingles should be the preferred option. 
 
Mr. Richards noted part of the discussion centered around removal of the roof structures on the 
cascading buildings and leaving the dangling quasi verticals shown on Exhibit E-25 and he thought 
the consensus of the Commission was to leave the roof forms and decks the way they are.    
 
Mr. Ahrend replied that’s what the applicant is asking for, and he thinks it meets the standards that 
Commission has to apply. He thought the applicant’s proposal will look different, but it will still look 
good. 
 
Mr. Needham struggled with the glass railings because you can see through it, it does affect the 
architectural design and the materials of the buildings. Staff recommended replacing the roof form 
decks with glass and metal railings and he’s struggling whether that’s a change in materials or a 
change in design. 
 
Ms. Johnson stated that the proposal is a major design change to remove the roof forms and replace 
them with glass and metal railings on the cascading buildings. 
 
Mr. Ahrend thought the proposed glass railing would help break up the scale of the buildings and it 
doesn’t look so massive. 
 
Mr. Rossi noted that Exhibit E-25 is a major design change and he is leaning toward Exhibit E-26 
which would keep the roof form decks. 
 
Ms. Johnson preferred the roof form decks, but knows how much trouble those decks have been and 
the problems they cause when water collects on them. She would approve the glass railings as 
meeting the design standards. 
 
Mr. Needham prefers to retain the roofs, but the application is for the glass railings. He does think that 
the glass meets the criteria. 
 
Mr. Richards agreed that either one meets the criteria, but has concerns over the privacy issues as 
seen from McNary Parkway into the units with the new glass railings.   
 
Regarding the roofing material, Mr. Richards disagreed because the argument about the tiles was 
very convincing for him. In lieu of the tiles, to have something that would break up the massing, 
especially along McNary Parkway, he felt like the Monaco shingles would look better than the 
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Presidential shingles. The Presidential shingles would look strange on that massive of a building. He 
thought the homeowners association will need to obtain Mt. Park’s approval for the new roofing 
material and they can go with either shingle, so they don’t have to come back to the Commission. 
 
Mr. Richards stated the building types are so different that to have cookie cutter railings on all the 
buildings it wouldn’t be complimentary. 
 
Ms. Johnson stated she could support the application for the non-cascading buildings, but the 
Commission should decide what to do with the cascading roofed buildings. 
 
Mr. Richards asked staff to clarify the building types for the Commission. For Building Types 2A, 2B 
and 3 the recommendation would allow them to use either metal or glass railings. 
 
Mr. Ahrend stated for Building Types 2A 2B and 3 they could accept the applicant’s proposal to 
remove the roof structure and install glass railings or if they leave the roof structure it would be equally 
acceptable. The question is do we want them to be consistent, or can the applicant choose different 
railing design for different buildings? 
 
Mr. Needham stated that he thought both railing designs met the standards, the applicant should have 
the opportunity to choose either option. 
 
Mr. Ahrend moved to approve LU 13-0042 with the following changes: 
 
Condition A(1)(b) – remove reference to the Presidential Aged Bark shingles, should read Monaco 
composition shingles in a style and composition as shown in Exhibits E-21, E-25, E-27 & E-30; 
 
Condition A(1)(d) – revise to give the applicant the option of either maintaining the roof deck as staff 
recommended as shown in Exhibit E-27 or remove the deck railings and replace them with glass as 
shown in Exhibit E-24. 
 
Ms. Johnson seconded; passed 4-1-0. Richards voting no. 
 
GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT 
There being no other business Chair Richards adjourned the meeting at 8:00 p.m. 
 

Respectfully submitted, 
 
 
Janice Reynolds  
Administrative Assistant 
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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

February 19, 2014 

 
CALL TO ORDER  
Vice Chair Creighton called the meeting to order at 7:00 p.m. in the Council Chambers of City Hall, 
380 A Avenue. 
 
ROLL CALL 
Members present: Chair Don Richards (via Skype), Vice Chair Gregg Creighton, Brent Ahrend, 
Ann Johnson, Bob Needham, David Poulson and Frank Rossi.   
   
Staff present: Hamid Pishvaie, Assistant Planning Director; Jessica Numanoglu, Senior Planner; 
Leslie Hamilton, Senior Planner; Evan Boone, Deputy City Attorney; and Janice Reynolds, 
Administrative Support. 
 
MINUTES 
Ms. Johnson moved to accept the Minutes of January 6, 2014

 

. Mr. Needham seconded the 
motion and it passed 6:0:1.  Mr. Rossi abstained 

Ms. Johnson moved to accept the Minutes of October 28, 2013

 

. Mr. Rossi seconded the motion 
and it passed 5:0:2. Vice Chair Creighton and Mr. Needham abstained 

Vice Chair Creighton moved to approve the Minutes of November 18, 2013

 

.  Ms. Johnson 
seconded the motion and it passed 5:0:2. Mr. Rossi and Mr. Needham abstained 

FINDINGS 
LU 13-0040

• Reduce the required 30-foot rear yard setback to 25 feet, and;  

: An appeal of the staff decision to approve the applicant’s request for exceptions to the 
R-7.5 zone requirements, listed, below, through the Residential Infill Design Review (RID) process.  
The applicant is requesting the following exceptions in order to construct a new single family 
dwelling:  

• Increase the maximum allowed lot coverage for a structure greater than 31 feet in height from 
25% to 33%.  

The applicant is also requesting to remove three trees in order to construct the dwelling. The site is 
located at: 16645 Graef Circle (Tax Lot 7107 of Tax Map 2 1E 08CC).     
 
Mr. Ahrend moved to approve LU 13-0040-1833 Findings, Conclusions and Order

 

. Ms. Johnson 
seconded the motion and it passed 6:0:1. Mr. Poulson abstained.   

LU 13-0042

 

: The applicant is requesting approval of a Modification to DR 8-75 and DR 33-76 for 
an exterior remodel of all the buildings on the site. This is a reopened public hearing to review a 
substantially revised application submitted by the applicant. The site is located at: 215 Oswego 
Summit (including Buildings 1-25), Tax Lot 90000 of Tax Map 1S 1E 32CD.    
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Ms. Numanoglu reported that opponents were asking for the hearing to be reopened because they 
believed there was insufficient and incomplete evidence available to the Commission to confirm 
their decision to approve the application. Vice Chair Creighton polled the Commissioners. Mr. 
Ahrend noted that most of the issues opponents raised, such as the need for the improvements, 
were not related to the approval criteria. Mr. Poulson indicated he was concerned about equal 
opportunity and proper process: if the applicant had been allowed to reopen the public hearing to 
modify the application did the opponents have the option to ask for it to be reopened for their own 
reasons. Mr. Boone advised the Commission had the authority to approve, deny or reopen the 
proceeding. A request to continue a hearing was a statutory right, but this type of request was not.  
He advised that reopening the hearing would very likely compromise the City’s ability to process 
the application within the statutory period of 120 days. Mr. Poulson then said he did not want to 
reopen the hearing. Ms. Johnson said she did not think they should reopen it. Vice Chair Creighton 
recalled that Mr. Pieretti had let them know at the first hearing that certain experts who had 
planned to testify were not there because they were ill. However, they had not provided written 
testimony at the January 29 hearing. Chair Richards agreed the hearing should not be reopened. 
Vice Chair Creighton then announced it appeared there was a consensus not to reopen the 
hearing.   
 
Vice Chair Creighton moved to approve LU 13-0042-1832 Findings, Conclusions and Order

 

. Mr. 
Rossi seconded the motion and it passed 6:0:1. Mr. Poulson abstained.   

PUBLIC HEARING 
LU 13-0046

• Residential uses on the ground floor in EC zone [LOC 50.03.003.1.e.ii]  

: A request by Evergreen Group, LLC, for approval of a Development Review 
Permit to construct a mixed-use project, including up to 228 residential units and 28,000 
square feet of commercial use in three buildings, with the following exceptions to the 
Community Development Code standards:  

• Fifth floor on a portion of each of the three buildings [LOC 50.05.004.5.d]  
• Reduction in the amount of storefront glazing [LOC 50.05.004.6.b.i]  
• Retail parking entrance on 1st Street [LOC 50.05.004.10.b]  
• Shared private/public parking provided on-site [LOC 50.06.002]  
The applicant is also requesting approval of two Minor Variances to the length and 
maximum grade of a driveway landing area per LOC 50.06.003.2; and, the removal of 25 
trees to accommodate the project. The site is located at: 140 A Avenue, Tax Lot 08300 of 
Tax Map 21E 03DD.  Continued from January 29, 2014, for written comments and deliberation 
only.   
 
Note: All reports and exhibits can be viewed at the case file site: https://www.ci.oswego.or.us/planning/lu-13-
0046-request-development-review-permit-construct-mixed-use-project 
 
Vice Chair Creighton opened the hearing. Mr. Boone recalled at the last hearing Save Our Village 
had requested that the record be kept open for additional testimony. The Commission had agreed 
to keep it open until February 5, 2014 for written testimony; until February 7, 2014 for written 
rebuttal testimony; and the applicant had submitted a final written argument on February 14, 2014.  
He asked the Commissioners to declare their business/employment and any additional ex parte 
contacts and conflicts of interest since January 29. Mr. Rossi (project manager) stated he had 
reviewed the record of the prior hearings. Vice Chair Creighton (licensed architect) and Chair 
Richards (landscape architect/certified arborist) each declared site visits. Mr. Needham (retired 
lawyer) related that he drove by the site on a daily basis. Mr. Ahrend (traffic engineer) declared that 
he had no bias or ex parte contact. He said two of his coworkers had represented an opponent; he 
did not give their testimony any more weight than all the other materials; and he did not believe 
there was a potential conflict of interest. He stated that he had reviewed the video record of the 
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STAFF REPORT 

CITY OF LAKE OSWEGO 
_____________ PLANNING DIVISION ____________ 

 
APPLICANT/OWNER: FILE NO: 
 
 Association of Unit Owners of Oswego Summit  LU 13-0042 
 (Oswego Summit Homeowners’ Association) 
 
TAX LOT REFERENCE: STAFF: 
 
 Tax Lot 90000 of Map 1S 1E 32CD  Jessica Numanoglu    
   
LOCATION: DATE OF REPORT: 
   
 1 through 215 Oswego Summit  October 17, 2013 
 
COMP. PLAN DESCRIPTION: DATE OF HEARING: 
 
 R-0  October 28, 2013  
   
ZONING DESIGNATION: 120-DAY DECISION DATE: 
    
 R-0  February 5, 2014 
   
NEIGHBORHOOD ASSOCIATION: 
 
 Mountain Park HOA 
       
I. APPLICANT’S REQUEST 
 
 The applicant is requesting approval of modification to approved Development Review 

Permits (DR 8-75, DR 33-76 and DR 19-77) for an exterior remodel of all the buildings on 
the site. 

 
II. RECOMMENDATION 
 
 Approval of LU 13-0042 with conditions. The complete listing of conditions is provided on 

pages 14-16 of this report. 
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III. APPLICABLE REGULATIONS 
 
 A. City of Lake Oswego Community Development Code [Chapter LOC 50]: 
 
  LOC 50.04.001.3 Dimensional Table: Residential High Density Zones 
  LOC 50.06.001.5 Building Design: Commercial, Industrial and Multi-

Family Standards for Approval 
  LOC 50.06.003.1 Access/Access Lanes (Flag Lots) 
  LOC 50.06.004.1 Landscaping, Screening, and Buffering 
  LOC 50.06.005 Park and Open Space 
  LOC 50.06.006.2 Hillside Protection 
  LOC 50.06.006.3 Drainage Standards 
  LOC 50.07.003.1 Application Procedures 
  LOC 50.07.003.3 Public Notice/Opportunity for Public Comment 
  LOC 50.07.003.4 Hearings   
  LOC 50.07.003.5 Conditions on Development 
  LOC 50.07.003.7 Appeals 
  LOC 50.07.003.11 Modification of Development Permits 
  LOC 50.07.003.14 Minor Development Decision 
  LOC 50.09.002.5 Compliance with Approved Permit 
 
 B. City of Lake Oswego Tree Chapter [LOC Chapter 55]: 
   
  LOC 55.08.020 Tree Protection Plan Required 
  LOC 55.08.030 Tree Protection Measures Required 
 
 C. Prior Approvals:  
 

 PUD 1-67 (Mountain Park PUD Master Plan) 
 DR 8-75 
 DR 33-76 
 DR 19-77 

 
IV. FINDINGS 
 
 A. Background/Existing Conditions: 
 

1. The site is an approximately 11-acre lot with frontage on McNary Parkway, a 
major collector street (Exhibit E1).   

 
2. The site is zoned R-0 and is developed with 25 condominium buildings 

containing a total of 214 units, a recreation building and garages (Exhibit E2). 
The surrounding properties are developed as follows: 

• North: properties are zoned R-0 and are developed with single-
family dwellings. 

• South: properties are zone R-0, NC, and R-7.5 and are developed 
with apartments and a church. 

EXHIBIT D-1 / AP 14-05 [LU 13-0042]



LU 13-0042 
Page 3 of 16 

• East: properties are in Portland and are developed with single-
family dwellings. 

• West: properties are zoned NC/R-0 and are developed with single-
family dwellings and surface parking. 

 
3. The site is in Phase 5-C of the Mountain Park Planned Unit Development 

(PUD 1-67). The condominium and recreation buildings on the site were 
approved in phases between 1975 and 1977 (DR 8-75; DR 33-76; DR 19-77). 

 
4. There are a number of units throughout the development that have partially 

or fully enclosed decks, see photo below. Deck enclosures require design 
review approval by the City; however, staff finds no record that any of the 
deck enclosures received such approval. A cursory search of Building Division 
records indicates that several unit owners obtained building permits to 
enclose their deck; however, it appears that these building permits were 
issued erroneously without first obtaining design review approval. All of the 
deck enclosures are proposed to be removed as part of the exterior remodel 
and will not be reconstructed (Exhibit F1). 

 
 
 
 
 
 
 
 
 
 
 

 
 
V. PUBLIC NOTICE OF APPLICATION AND APPLICANTS’ BURDEN OF PROOF  
 

A. Neighborhood Meeting: 
 

No neighborhood meeting was required by LOC 50.07.003.1.f.   
 

B.  Public Notice to Surrounding Area: 
 

The City has provided adequate public notice and opportunity to comment on this 
application, as required by LOC 50.07.003.3. One letter was received from a unit 
owner of Oswego Summit in opposition to the application during the preparation of 
this report (Exhibit G200). Thirty-two additional letters were received in opposition 
to the application; however, they were not received in time to be addressed in this 
report. Staff will address the additional letters in a separate memorandum. 
 

Examples of deck enclosures 
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The main issues raised in Exhibit G200 along with a staff response to each are listed 
as follows:  
 
• The proposed design and materials are inferior to the existing building design 

and materials.  
 
Response: See discussion under the Building Design Standard, below. 
 

• The applicant has greatly overstated the damage and need for repairs that are 
driving the exterior remodel.  
 
Response: There is no criterion that requires the applicant to demonstrate a 
need or provide a reason for the exterior remodel. The application is reviewed 
for compliance with the applicable criteria regardless of the underlying reason 
for the remodel.  
 

• The buildings are in need of repair, but they can be undertaken without 
changing the exterior material of the building and the need for design review 
approval from the City.  
 
Response: The opponent is correct that repairs to the building can be 
undertaken without the need for a formal design review if the same or 
substantially similar exterior materials are replaced. The determination of 
feasibility of repair with same or substantially similar materials is not a criterion. 
The applicant has proposed different exterior materials and to make 
modifications to decks and windows, which requires design review approval.  
 

• Replacing the deck railings on the cascading buildings contained within the roof 
forms with glass railings will remove downspouts contained within these roof 
features and cause water to sheet over the decks.  
 
Response: See discussion under the Building Design and Drainage Standards, 
below. 
 

• The cost of the remodel will financially stress the unit owners while also creating 
new sources of upkeep that will increase the long-term maintenance costs. 
 
Response: The costs of the exterior remodel and its mainenace are not a 
criterion for approval. 
 

• The inferior materials and design will negatively affect property values in the 
complex. 

 
  Response: The impact on property values is not a criterion for approval. 
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 C. Burden of Proof: 
  
  Per LOC 50.07.003.1.b, the applicant for a development permit shall bear the 

burden of proof that the application complies with all applicable review criteria or 
can be made to comply with applicable criteria by imposition of conditions of 
approval. The applicant has provided sufficient evidence to enable staff to evaluate 
the proposal. These documents are listed as exhibits at the end of this report. 

 
VI. LOC 50.07.003.14 – MINOR DEVELOPMENT DECISIONS 
 
 A. Classification of Application: 
 
  Per LOC 50.07.003.11, modifications to a development permit are classified as the 

same type of development as the original permit. LOC 50.07.003.14.a.ii(6) 
designates an exterior modification of a structure other than a detached single-
family dwelling, duplex, zero lot line dwelling or accessory structure as a Minor 
Development. 

 
 B. Criteria for Review of Application: 
 

Modifications to a development permit shall be reviewed under the applicable 
review criteria for that classification of development, except that the review criteria 
shall be limited to those criteria that are affected by the requested modification 
(LOC 50.07.003.11). 

 
Per LOC 50.07.003.14.d.ii, for any minor development application to be approved, it 
shall first be established that the proposal complies with: 

 
   1. The requirements of the zone in which it is located; 

 
  Dimensional Standards – Residential High Density Zones [LOC 50.04.001.3] 
 

The site is zoned R-0 and is located in Phase 5-C of the Mountain Park PUD [PUD 1-
67]. The zoning standards for planned developments are determined at the time of 
lot creation and remain in effect in perpetuity unless modified. As a result, current 
R-0 zoning standards do not apply.  

 
  Because the proposed development consists of an exterior remodel that does not 

expand the height, footprint or area of any of the buildings, the PUD site 
development standards are not affected by the proposal.   

 
2. The applicable Development Standards [LOC 50.06]; 

   
  Building Design for Multi-family Development [LOC 50.06.001.5] 

 
This standard is applicable to development involving a structure that does not 
qualify as a ministerial development. As prescribed by this standard, buildings are to 
be designed and located to complement and preserve existing buildings, streets and 
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paths and other elements of the built environment, and to assure accessibility for 
bicyclists, pedestrians, and other users of transportation modes. Buildings are to be 
designed to be complementary in appearance to adjacent structures of good design 
with regard to materials, roof lines, height and overall proportions. Buildings are to 
be designed and located to complement and preserve natural land forms, trees, 
shrubs and other natural vegetation. 

 
Compliance with the building design standards applicable to the proposed 
development is discussed below. 

 
1. Design buildings to be complementary in appearance to adjacent structures of 

good design with regard to materials, setbacks, rooflines, height and overall 
proportions. 
 
The applicant is not modifying the setbacks, rooflines, height or overall 
proportions of the existing structures; therefore, materials are the only relevant 
consideration of this criterion.  
 
The structures 
adjacent to the 
site include 
both multi-
family and 
single-family 
dwellings 
(Exhibit E12). 
All of the 
adjacent 
structures are 
sided with 
horizontal lap 
siding. The 
primary roof materials on these structures are tiles (the tiles may be synthetic) 
or architectural grade composition shingles. Deck railings utilized on adjacent 
structures range in materials from metal at the apartments at One Jefferson 
Parkway to wood railings on nearby single-family dwellings and the multi-family 
development to the southeast, though there are some single-family dwellings 
with glass railing systems (Exhibit E12). All of the structures, with the exception 
of the apartments at One Jefferson Parkway, have white clad windows. The 
windows of the apartments at One Jefferson Parkway have bronze cladding. 
 
Siding  
The applicant proposes to remove the existing cedar shingle siding from all the 
buildings and replace them with horizontal hardiplank siding (Exhibits E5-E10). 
To help break up expanses of siding, the applicant proposes to add belly bands 
and trim at the building corners and around doors and windows in contrasting 
colors. Additionally, each building is proposed to be painted two contrasting 

Adjacent single-family dwellings along Northview Court 
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colors or tones, along with trim, to further break up expanses of siding. The 
color palettes of the buildings are proposed to be alternated in order to provide 
more visual interest (Exhibit E9). 
 

Staff finds that the horizontal lap siding is consistent with and complementary to 
the siding materials of all the adjacent structures. The applicant has utilized 
similar neutral color blocking and trim treatments as the apartment buildings at 
One Jefferson Parkway, which are of a good design (see Exhibit E5-E7 and E12 
and photograph above).  
 
Roof 
The applicant proposes to remove the existing red roof tiles from all the 
buildings and replace them with composite asphalt roof shingles (Exhibits E5-
E10). Staff finds that the proposed composite asphalt roof shingles are not 
complementary to the appearance of the roof materials utilized on the adjacent 
multi-family and single-family structures of good design because the shingles are 
not of a similar thickness or bulk to create the shadow lines and textures of the 
roof materials on the adjacent structures (Exhibits E8 and E12). Though the 
existing buildings on the site are primarily flat-roofed, there are several distinct 
and highly visible roof elements, particularly on the cascading building type, that 
are important in the overall design aesthetic. Staff recommends a condition of 
approval requiring the roof materials to be thicker, architectural grade 
composition shingles or tiles in colors that are complementary to the proposed 
color palettes that create shadow lines and textures similar to the roof materials 
on adjacent structures (See Exhibit E12).  

 
 

Adjacent multi-family dwellings at One Jefferson Parkway 

EXHIBIT D-1 / AP 14-05 [LU 13-0042]



LU 13-0042 
Page 8 of 16 

Deck Railings 
The applicant proposes to replace all of the existing metal railings on Building 
Type 1 with a glass railing system. Staff finds that this proposed change will not 
be complementary to nearby structures which utilize mainly metal or wood slat 
railings. Staff  recommends a condition of approval requiring the metal railings 
to be maintained or replaced with railings that are substantially similar to the 
existing railings. 
 
Windows 
The applicant proposes to replace all of the existing bronze metal clad windows 
and sliding glass doors on both building types with white vinyl clad windows 
(Exhibits E5-E7 and E11). Additionally, the applicant proposes to remove the 
diamond-shaped windows running along the entrance stairwells of Building Type 
2 and remove the picture windows in the stairwells of Building Type 1 (See 
Exhibits E3, E5-E7 and pictures below). These window openings would be 
replaced with framing and siding. 
 

The white clad windows and doors are consistent with and complementary to 
the adjacent structures, which primarily utilize white clad windows; however, 
staff finds that the removal of the stairwell windows on both building types 
would not be complementary in appearance to adjacent structures of good 
design. Adjacent structures of good design utilize a variety of features on all of 
the building elevations to break up expanses of siding, including windows, decks, 
and changes in building planes. The structures on the subject site are large-scale 
and the facades with the stairwells have a relatively limited number of features 
to break up expanses of siding compared to adjacent structures. Although the 
applicant states that these windows are being removed because the wood 
frames have failed and are leaking (Exhibit F1), it is unclear why the issues 
causing this failure cannot be addressed when the windows are replaced as will 

Stairwell windows on Building Type 2a 
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be done for all the other windows on the buildings. Staff recommends a 
condition of approval requiring these stairwell windows to be maintained on 
both building types. 

 

A letter from an opponent to the application states that the proposed design 
and materials are inferior to the existing building design and materials (Exhibit 
G200). The letter references the pre-application report prepared by staff for the 
pre-application meeting held with the applicant in July 2013. Staff did note in 
that report that the existing wood shingle siding is a high quality and distinctive 
material that contributes to the character of the design and that the proposed 
horizontal lap siding would affect the quality and character of the existing 
buildings. While staff still believes this to be true and encouraged the applicant 
to retain the existing siding or replace it with similar shingles, the criterion is not 
whether the proposed materials are comparable in design and quality to the 
existing materials, but whether the proposed materials are complementary in 
appearance to the surrounding structures of good design. As discussed above, 
all of the surrounding structures utilize horizontal lap siding and the proposed 
lap siding is consistent with these materials (Exhibit E12). Staff is recommending 
a condition of approval to require thick, architectural grade composition roof 
shingles or roof tiles that create shadow lines and textures similar to the roof 
materials on adjacent structures in lieu of the proposed grade of composition 
shingles because the majority of the surrounding structures utilize tiles or 
architectural grade shingles that have a thicker, more substantial appearance. 

 
As conditioned, staff finds that the proposed building materials are 
complementary to the adjacent structures of good design. 
 

2. Design those elements listed below to be complementary in appearance to those 
buildings or structures upon which they are associated and limit the variety of 
styles of building elements: 

Stairwell windows on Building Type 1 
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• Awnings • Signs 

• Chimneys • Stairs 

• Decks and railings  

• Doors 

• Utility connections and 
meters 

• Downspouts • Vents 

• Foundations • Windows 

• Lights • Weather vanes, aerials, 
and other appendages 
attached to the roof or 
projecting above the 
roofline 

• Mailboxes 

• Mechanical equipment 

 The applicant proposes to replace the existing windows, sliding glass doors, 
exterior light fixtures, and deck/balcony railings on all of the buildings (Exhibits 
E3-E7, and E10-E11).  
 
The existing aluminum windows and sliding doors are proposed to be replaced 
with white vinyl clad windows and doors (note: the elevation drawings 
incorrectly illustrate the color of the windows as black). The existing building 
entrance doors and garage doors will remain, but will be painted contrasting 
colors that are complementary to the color palette of each building. Overall, 
staff finds that the proposed windows and doors, which will match the new 
white trim around the replacement windows and doors, is complementary in 
appearance to the structure on which it is located. 
 
The proposed exterior light fixtures will replace existing sconces on the building 
walls at the garages and pathway entrances and ceiling fixtures above each 
deck/balcony (Exhibits E5-E7 and E10). The proposed fixtures are of an art deco 
style, but with subtle details that are complementary to a variety of building 
designs (Exhibit E10). Staff finds that the proposed fixtures are complementary 
in style and color to the overall building design.  
 
Building Types 2a, 2b and 3 currently have decks incorporated within the sloping 
red tile roofs. These roof forms on the front of the decks are proposed to be 
removed and replaced with aluminum and clear glass railing systems (Exhibits E3 
and E5-E7). These same aluminum and glass railings are proposed to replace the 
metal balcony railings on Building Type 1 (Exhibits E3 and E12). As discussed 
previously, staff finds that the replacement of the metal railings with the glass 
railing system is not complementary to adjacent structures of good design, 
which utilize mainly metal and wood slat railings. Additionally, staff finds that 
roof forms fronting the decks on the cascading buildings are integral to the 
overall architectural integrity of the building and that removal of these features 
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will not be complementary to the design of the building. Glass railings would 
open up views into the large deck areas that are dominant on these facades. 
Staff recommends a condition of approval requiring the existing integration of 
the deck railings within the roof forms on Building Types 2a, 2b and 3 to be 
maintained. 

 
As conditioned, staff finds that the windows, sliding doors, light fixtures and 
decks are complementary in appearance to the buildings. 

 
3. Use trees and other natural elements to help define building proportion 

relationships and to provide scale to the structure as a whole. 
 

As shown in the site plan, there are numerous mature trees on the site that 
provide scale and help define building proportion relationships (Exhibit E2). No 
changes to the existing building proportions are proposed.  No trees are 
proposed to be removed as part of the proposed development. This standard is 
not applicable. 
 

4. Buildings shall be designed and located to complement and preserve existing 
natural land forms, trees, shrubs and other natural vegetation. 

 
No change to the building location or mass is proposed. No existing land forms, 
trees, or other natural vegetation are proposed to be removed as part of the 
proposed development. This standard is not applicable. 

 
5. Buildings shall be designed and constructed with roof angles, overhangs, 

flashings and gutters to direct water away from the structure. 
 

The main purpose of the proposed remodel is to address deficiencies in the 
original construction that has led to significant water damage to many of the 
buildings (Exhibit F1). The applicant intends to install proper flashing and 
waterproofing details to address these issues. Compliance with Building Code 
standards will be reviewed at the time of building permit submittal. 

 
Staff finds that the applicant has adequately demonstrated compliance with all the 
applicable Building Design Standards. 
 

  Access/Access Lanes (Flag Lots) [LOC 50.06.003.1] 
 
  This standard is applicable to alterations of multi-family dwellings and requires 

every lot to abut a street for a width of at least 25 feet and prescribes standards for 
the design of access points.   

 
  The site abuts McNary Parkway for more than 25 feet, and has an existing access 

driveway from this street (Exhibits E1 and E2). No change to the existing access 
point is proposed as part of this application. This standard is not applicable. 
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Landscaping, Screening and Buffering [LOC 50.06.004.1] 
 
The standard requires multi-family development provide a minimum 20% of the 
gross land area in landscaping and screening and buffering to mitigate for lighting or 
noise impacts and as separation between dissimilar uses. 
 
No change to existing landscaping on the site is proposed as part of this application. 
This standard is not applicable. 
 
Park and Open Space Contributions [LOC 50.06.005] 
 
This standard requires that multi-family development provide 20% of the gross land 
area in open space, in addition to the landscaping requirement, above. The original 
Mt. Park PUD approval had already addressed this issue and set aside adequate area 
in open space land; this application does not expand the site area, therefore this 
standard is not applicable. 

 
Hillside Protection [LOC 50.06.006.2]   
 
This standard applies in areas identified as "Slide Area" or "Slide Hazard" on the 
City’s Soils Map. 
 
According to the City’s Soils Map, a portion of the site is identified as being in a 
potential slide area; however, because the proposed development does not include 
any building expansion or ground disturbance, this standard is not applicable. 

 
Drainage Standard for Minor Development [LOC 50.06.006.3] 

 
  This standard requires that drainage alterations, including new development, not 

adversely affect neighboring properties. The determination of whether or not the 
application meets the drainage requirements of LOC 50.06.006.3 is under the 
review authority of the City Manager or City Engineer.   

 
  The proposed development consists of an exterior remodel that does not result in 

an increase in the building footprint or height. The applicant states that the 
development does not involve the alteration of any existing drainage patterns or 
modifications to the existing stormwater management on the site (Exhibit F1).  

 
  One letter in opposition to the application was received during the preparation of 

this report (Exhibit G200). One of the issues raised in the letter was that replacing 
the deck railings on Building Types 2a, 2b, and 3 with glass railings will remove 
downspouts contained within the roof features enclosing the existing decks and will 
cause water to sheet over the decks and onto the decks of the units below. This 
standard is met if it is shown that any change in sheetflow will not adversely affect 
neighboring properties. The objector does not contend that the sheetflow will exit 
the site. There is adequate pervious area out from the buildings towards any 
neighboring properties so that any downspout drainage that is not captured in the 
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building drainage system will be aborbed into the ground, and thus no adverse 
effect upon neighboring properties is found. Compliance with Building Code 
requirements related to the building drainage system will be reviewed at the time 
of building permit application. 

 
  [As stated in the applicant’s narrative (Exhibit F1), the existing buildings have 

significant water leakage problems due to inadequate or missing door and window 
flashings, lack of adequate roof and deck slopes and other construction deficiencies. 
These construction details are regulated by the Building Code and will be reviewed 
for compliance at the time of building permit review for the proposed remodel.]  

 
3. Any additional statutory, regulatory or Lake Oswego Code provisions 

which may be applicable to the specific major development application; 
 
  City of Lake Oswego Tree Code [LOC Chapter 55] 
 
  This code is intended to preserve trees. Only those trees that must be removed in 

order to site proposed improvements will be granted tree removal permits. As 
illustrated on Exhibit E2, there are numerous trees on the site. The applicant is not 
requesting to remove any trees as a result of the proposed development. 

  Tree Protection 
 

Exhibit E2 illustrates the proposed job trailer and staging area, which is an existing 
lawn with trees around the perimeter. Tree protection fencing may be required for 
trees in this staging area and trees that are located around the buildings depending 
on the construction methods. Tree protection fencing is required when a tree 
protection zone or drip line of a tree that is five inches in diameter of greater is within 
the construction zone, whether on- or off-site. As authorized by 50.08.020, a tree 
protection application and plan should be submitted for staff review and approval 
prior to conducting any activities on site, including, but not limited to stockpiling, 
clearing, grading or operation of heavy equipment. 

 
  Tree protection fencing shall be placed at the tree protection zone, which is the zone 

required to protect the critical root area necessary for the continued health of the 
tree. The applicant shall propose the tree protection zone for each tree, for review 
and approval by staff. As required by LOC 55.08.030(7), no construction, excavation, 
root pruning or other activity shall occur within the tree protection zone unless 
directed by an arborist present on site and approved by the City.   

 
  All tree protection plans submitted shall clearly illustrate all areas impacted by 

construction activities on site, the location of temporary fencing around the tree 
protection zone is within the drip line of a tree, or other tree protection measures as 
recommended by a certified arborist. In addition, signs should be placed on the 
fencing and notes added on the construction documents that informs the site 
contractors about the necessity of preventing damage to the trees, including bark and 
root zone, and that no materials should be stored nor compaction occur within the 
root zones of adjacent trees. This standard can be met. 
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4. Any applicable condition of approval imposed pursuant to an approved 
ODPS or prior development permit affecting the subject property. 

 
All conditions of approval imposed as part of the prior approvals will remain in 
effect and will become conditions of approval for the present request, except as 
modified by this decision or those conditions that have already been completed.   

 
VII. CONCLUSION 
 

Based upon the materials submitted by the applicant and findings presented in this report, 
staff concludes that LU 13-0042 complies with all applicable criteria and standards or can 
be made to comply through the imposition of conditions. 

 
VIII. RECOMMENDATION 
 

Staff recommends approval of LU 13-0042, subject to the following conditions: 
 

A. Prior to Issuance of any Building Permit, the Applicant/Owner Shall
 

: 

1. Submit final building/site plans for review and approval of staff that are the 
same or substantially similar to the elevation drawings and materials illustrated 
on Exhibits E5-E11, with the following modifications: 

 
a. The roof materials on all buildings shall be architectural grade composition 

shingles or tiles with a thickness that creates shadow lines and textures 
similar to the roof materials on the adjacent structures (See Exhibit E12) in 
colors that are complementary to the proposed color palettes. 
 

b. The stairwell windows (diamond shaped and picture windows) shall be 
maintained on all buildings and replaced with white vinyl clad windows 
consistent with all the other replacement windows. 

 
c. The metal railings on Building Type 1 shall be maintained or replaced with 

railings that are substantially similar to the existing railings. 
 

d. The existing deck railings that are incorporated within the roof forms on 
Building Types 2a, 2b and 3 shall be maintained. 

 
Code Requirements: 

 
1. Expiration of Development Permit:  Per LOC 50.07.003.17, the exterior remodel 

approved by this decision shall expire three years following the effective date of the 
development permit, and may be extended by the City Manager pursuant to the 
provisions of this section. 
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2. Tree Protection:  Submit a tree protection plan and application as required by LOC 
55.08.020 and 55.08.030 for review and approval by staff, including off-site trees that 
are within the construction zone. The plan shall include: 

 
a. The location of temporary tree protection fencing, consisting of a minimum 6-foot 

high cyclone fence secured by steel posts around the tree protection zone, or as 
recommended by the project arborist and approved by the City. 

 
b. A note stating that no fill or compaction shall occur within the critical root zones of 

any of the trees, or that if fill or compaction is unavoidable, measures will be taken as 
recommended by a certified arborist to reduce or mitigate the impact of the fill or 
compaction. The note shall also inform contractors that the project arborist shall be 
on site and oversee all construction activities within the tree protection zone. 

c. A note that clearly informs all site contractors about the necessity of preventing 
damage to the trees, including bark and root zone. The applicant and contractor(s) 
shall be subject to fines, penalties and mitigation for trees that are damaged or 
destroyed during construction. 

 
d. A sign shall be attached to the tree protection fencing which states that inside the 

fencing is a tree protection zone, not to be disturbed unless prior written approval 
has been obtained from the City Manager and project arborist. 

 
Note: 
 
1. The applicant is advised to take part in a Post Land Use Approval meeting. City staff 

would like to offer you an opportunity to meet and discuss this decision and the 
conditions of approval necessary to finalize the project. The purpose of the meeting is 
to ensure you understand all the conditions and to identify other permits necessary to 
complete the project. If you like to take advantage of this meeting, please contact the 
staff coordinator at (503) 635-0290.   

 
2. The land use approval for this project does not imply approval of a particular design, 

product, material, size, method of work, or layout of public infrastructure except 
where a condition of approval has been devised to control a particular design element 
or material.  

 
3. Development plans review, permit approval, and inspections by the City of Lake 

Oswego Development Review Section are limited to compliance with the Lake Oswego 
Community Development Code, and other applicable codes and regulations. The 
applicant is advised to review plans for compliance with applicable state and federal 
laws and regulations that could relate to the development, e.g., Americans with 
Disabilities Act, Endangered Species Act. City staff may advise the applicant of issues 
regarding state and federal laws that the City staff member believes would be helpful to 
the applicant, but any such advice or comment is not a determination or interpretation 
of federal or state law or regulation. 
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4. It is the applicant’s responsibility to determine whether the development would be 
subject to any CC&R requirements and to obtain any additional approvals that may be 
required from the Mountain Park Homeowner’s Association. 

 
EXHIBITS 
 
A-D. [No current exhibits; reserved for hearing use] 
 
E. GRAPHICS/PLANS 
 

E1. Tax Map 
E2. Site Plane/Existing Conditions Plan 
E3. Photographs of Existing Building Types Identifying Deck and Window 

Modifications 
E4. Perspective View of Remodeled Buildings 
E5. Building Elevations for Buildings 1-21 (Building Types 2a, 2b and 3) 
E6. Building Elevations for Buildings 22-25 and garages (Building Type 1) 
E7. Building Elevations for Recreation Center 
E8. Roof Material Board (board is on file) 
E9. Color Palette (on file) 
E10. Cut Sheets and Photometric Plans for Light Fixtures 
E11. Cut Sheets for Windows and Doors 
E12. Photographs of Structures Adjacent to the Site 
E13. Photographs of Existing Structures on the Site 
 

F. WRITTEN MATERIALS 
 

F1. Applicant’s Narrative 
 
G. LETTERS 
 

Neither for nor Against (G1-99) 
 
None 
 
Support (G100-199) 

 
 None 
 
 Opposition (G200+) 

 
 G200. Letter from Claudy Lynch, received October 15, 2013 
 
Date of Application Submittal:  August 16, 2013 
Date Application Determined to be Complete:  October 8, 2013 
State Mandated 120-Day Rule:  February 5, 2014 
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TO: Development Review Commission 
 
FROM: Jessica Numanoglu, Senior Planner 
 Planning and Building Services Department 
 
SUBJECT: Final written testimony and rebuttal for LU 13-0042 
 
DATE: November 15, 2013 
 
 
The Commission held a public hearing for LU 13-0042 on October 28. The following exhibits 
were submitted at the hearing.  
 
LETTERS 
 
Support (G100-199) 

G-100 Letter by Greg Friesen and others, received 10/25/13 
G-101 Letter by John & Patricia Stuart, dated 10/23/13 
G-102 Email by Stephen Jolin, dated 10/23/13 
G-103 Email by Janet Feldman, dated 10/13/13 
G-104 Letter by Joann M. Metcalf, dated 10/16/13 
G-105 Letter by Greg Friesen, received 10/25/13 
G-106 Email by Amy Davidson, dated 10/18/13 
G-107 Letter by Anonymous, received 10/25/13  
G-108 Email by Klaus & Janet Ahuna, dated 10/18/13 
G-109 Email by Sarah M. Tillery, dated 10/21/13 
G-110 Email by Dennis B. Meyers, dated 10/19/13 
G-111 Email by Barbara Warren, dated 10/20/13 
G-112 Letter by Suzanne W. Brockmeier, dated 10/21/13 
G-113 Letter by Ann Faulkenberry, dated 10/21/13 
G-114 Email by Robert & Nancy Taft, dated 10/23/13 
G-115 Email by Heather Rocklin & Carter Wilson, dated 10/22/13 
G-116 Email by Jeanne Beckett, dated 10/23/13 
G-117 Email by Elaine E. Sutherland, dated 10/28/13 
G-118 Email by Gayla Trevino, dated 10/27/13 
G-119 Letter by Helen J. Lundesu, dated 10/27/13 
G-120 Letter by Patricia Stuart, dated 10/27/13 
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G-121 Letter by Elizabeth J. Albright, dated 10/27/13 
G-122 Letter dated 10/27/13 
G-123 Letter dated 10/27/13 
G-124 Letter dated 10/27/13 
G-125 Letter by William O'Neal, dated 10/27/13 
G-126 Letter dated 10/27/13 
G-127 Letter dated 10/27/13 
G-128 Letter dated 10/27/13 
G-129 Letter dated 10/27/13 
G-130 Letter by Larissa Forte, dated 10/27/13 
G-131 Letter by Joann M Metcalf, dated 10/27/13 
G-132 Letter by Janet P. Feldman, dated 10/27/13 
G-133 Letter by Jeanne Beckett, dated 10/27/13 
G-134 Letter dated 10/27/13 
G-135 Letter by Gayla Trevino, dated 10/27/13 
G-136 Letter by Lydia Soyer, dated 10/27/13 
 
Opposition (G200+) 

G-234 Letter by Christy Corl, dated 10/23/13 
G-235 Email by Phyllis Harwood, dated 10/28/13 
G-236 Letter by Lloyd Kostow, dated 10/28/13 
G-237 Letter by Claudy Lynch, dated 10/28/13 
G-238 Letter by Susan L. Wiese, dated 10/27/13 
G-239 Letter by Rose Whitaker, dated 10/28/13 
G-240 Letter by Diane Norwood, dated 10/28/13 
 
Copies of the above-listed exhibits were distributed to the Commission at the hearing and are 
available online at http://www.ci.oswego.or.us/planning/lu-13-0042-request-modification-
previous-development-review-permit-exterior-remodel-all.  
 
A request was made at the hearing for the record to be left open for additional testimony. The 
Commission continued the hearing to November 18 to allow for additional written testimony 
only. Written testimony was due by 5:00 p.m. on November 4 and rebuttal to the written 
testimony was due by 5:00 p.m. on November 12. The written testimony and rebuttal that were 
received are listed below and attached to this memo. 
 
The following written testimony was received by the November 4 deadline: 
 
LETTERS 
 
Opposition (G200+) 

G-241 Letter from Harriette Hyde, dated 10/30/13 
G-242 Letter from Phyllis Harwood, received 11/1/13 
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G-243 Letter from Manuel & Candice Soulakis, dated 11/1/13 
G-244 Letter from Claudy Lynch, dated 10/30/13 
G-245 Letter from Martha Dougherty, dated 11/4/13 
G-246 Letter from Diane Norwood, dated 11/4/13 
G-247 Letter from Jennifer Tujo, received 11/4/13 
G-248 Letter from Donna Harrington, dated 11/4/13 
G-249 Letter from Maureen Loverjoy Swerdlik, dated 11/4/13 
G-250 Letter from Lynn Johnston, received 11/4/13 
G-251 Letter from Barbara Miller, dated 11/3/13 
G-252 Letter from Ron & Carolyn Plath, received 11/4/13 
G-253 Letter from Lloyd Kostow, received 11/4/13 
G-254 Letter from Tim R. Cauller, received 11/4/13 
G-255 Letter from Gary L. Smith & Delbert W. Grate, received 11/4/13 
G-256 Letter from Cookie Johnson, dated 11/4/13 
G-257 Letter from John L. Matteson, dated 11/4/13 
G-258 Letter from Gino Pieretti, dated 10/31/13 
G-259 Letter from Susan L. Wiese, dated 10/27/13 
 
The following rebuttal exhibits were received by the November 12 deadline: 
 
GRAPHICS/PLANS 
 
E-14 Revised Building Elevations 
 
WRITTEN MATERIALS 
 
F-2 Applicant’s Rebuttal to Written Testimony, dated 11/12/13 
 
LETTERS 
 
Support (G100-199) 

G-137 Letter from Elizabeth Albright, dated 11/12/13  
 
Opposition (G200+) 

G-260 Letter from Cookie Johnson, received 11/12/13 
G-261 Letter from Cookie Johnson, received 11/12/13 
G-262 Letter from Gary Smith & Delbert Grate, dated 11/11/13 
G-263 Letter from Diane E. Webster Warren, dated 11/12/13 
G-264 Letter from Pam Sheehan, dated 11/11/13 
G-265 Letter from Martha Dougherty, dated 11/12/13 
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DISCUSSION 
 
At the October 28 hearing and in written testimony received after the hearing, several tenants 
point out that several windows are missing on the building elevations prepared by the applicant 
(Exhibit E5). The applicant indicated at the hearing that this was an omission and that the 
windows are not proposed to be removed and replaced with siding. Staff suggested to the 
Commission that a condition of approval be imposed to require photographs of all building 
elevations to be submitted with the building permit application so that staff may verify that no 
windows are omitted. 
 
In response, the applicant submitted revised elevation drawings (Exhibit E14) that includes 
photographs of the building elevations. Staff notes, however, that not all the windows on some 
elevations are documented in photographs (for example, see the left elevation of Building 1 in 
Exhibit E14 where there appears to be a window on the left side of the sky bridge in the 
photograph, but no window is shown on the elevation). Also, the sky bridges between 
buildings, which also have existing windows, are not depicted on the elevations.  
 
Another issue is that there seems to be existing windows that are still shown to be removed 
and covered over with siding. For example, as shown in the photograph of the left elevation of 
Building 10 in Exhibit G245, there is an existing window on the uppermost level to the left of 
the sky bridge, but in the revised elevation (Exhibit E14), this window is not depicted on the left 
elevation of Building 10 (a photograph is also missing for this elevation).  
 
Staff had previously overlooked that Exhibit E3 states that the “existing railings and walls are to 
be replaced with a glass panel railing system.” Staff had understood that the metal railings were 
proposed to be replaced with glass panels, but did not realize that any of the enclosed side 
walls of the projecting decks on Buildings 22-25 would also be removed. The rear elevations for 
Buildings 22-25 in Exhibit F14 appear to maintain the side walls of the two sets of decks in the 
center of the elevation and the outside side walls of the decks on either end of the elevation, 
but the inside side walls of the decks on either end would be removed. If this is correct, staff 
finds that the decks would be complementary in appearance on the structures they are located 
because the rear elevation of Buildings 22-25 have adequate projections and plane changes to 
break up the mass of that elevation and the removal of the interior side wall of these decks 
would not significantly impact the projections on that elevation. If staff’s interpretation of the 
elevation drawings is incorrect and additional deck side walls would be removed and replaced 
with glass panels, then staff recommends a condition requiring the existing side walls of the 
decks in the center of the rear elevation and the outside walls of the decks on either end of the 
rear elevations on Buildings 22-25 to be retained. 
 
Staff recommends a condition of approval requiring photographs of all building elevations to 
clearly document all existing windows (including sky bridge windows) and deck walls on each of 
the buildings. Multiple photograph of each elevation may be necessary in order to document all 
the windows and decks. The condition should specify that no existing windows may be covered 
over with siding, except where window-mounted air conditioning units or other similar features 
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are to be removed or modified, and that only the interior side walls of the decks on either end 
of the rear elevation of Buildings 22-25 may be removed and replaced with railings. Condition 
A(1)(c) and A(1)(e), shown in underline below, have been modified or added to address these 
issues. 
 
Staff recommends approval of LU 13-0042, subject to the following conditions: 
 
A. Prior to Issuance of any Building Permit, the Applicant/Owner Shall
 

: 

1. Submit final building/site plans for review and approval of staff that are the same or 
substantially similar to the elevation drawings and materials illustrated on Exhibits E5-
E11, with the following modifications: 

 
a. The roof materials on all buildings shall be architectural grade composition shingles 

or tiles with a thickness that creates shadow lines and textures similar to the roof 
materials on the adjacent structures (See Exhibit E12) in colors that are 
complementary to the proposed color palettes. 

 
b. The stairwell windows (diamond shaped and picture windows) shall be maintained 

on all buildings and replaced with white vinyl clad windows consistent with all the 
other replacement windows. 
 

c. The metal railings on Building Type 1 (Buildings 22-25) shall be maintained or 
replaced with railings that are substantially similar to the existing railings. Only the 
interior side walls of the decks on either end of the rear elevation of Buildings 22-25 
may be removed and replaced with railings.  
 

d. The existing deck railings that are incorporated within the roof forms on Building 
Types 2a, 2b and 3 shall be maintained. 

 
e. Submit photographs of all building elevations, including sky bridges, to clearly 

document all existing windows and decks on each of the buildings. No existing 
windows shall be covered over with siding except where window-mounted air 
conditioning units or similar features are to be removed or modified. 

 
Code Requirements: 
 
1. Expiration of Development Permit:  Per LOC 50.07.003.17, the exterior remodel approved 

by this decision shall expire three years following the effective date of the development 
permit, and may be extended by the City Manager pursuant to the provisions of this 
section. 
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2. Tree Protection:  Submit a tree protection plan and application as required by LOC 
55.08.020 and 55.08.030 for review and approval by staff, including off-site trees that are 
within the construction zone. The plan shall include: 

 
a. The location of temporary tree protection fencing, consisting of a minimum 6-foot high 

cyclone fence secured by steel posts around the tree protection zone, or as recommended 
by the project arborist and approved by the City. 

 
b. A note stating that no fill or compaction shall occur within the critical root zones of any of 

the trees, or that if fill or compaction is unavoidable, measures will be taken as 
recommended by a certified arborist to reduce or mitigate the impact of the fill or 
compaction. The note shall also inform contractors that the project arborist shall be on 
site and oversee all construction activities within the tree protection zone. 

c. A note that clearly informs all site contractors about the necessity of preventing damage 
to the trees, including bark and root zone. The applicant and contractor(s) shall be subject 
to fines, penalties and mitigation for trees that are damaged or destroyed during 
construction. 

 
d. A sign shall be attached to the tree protection fencing which states that inside the fencing 

is a tree protection zone, not to be disturbed unless prior written approval has been 
obtained from the City Manager and project arborist. 

Note: 
 

1. The applicant is advised to take part in a Post Land Use Approval meeting. City staff 
would like to offer you an opportunity to meet and discuss this decision and the 
conditions of approval necessary to finalize the project. The purpose of the meeting is to 
ensure you understand all the conditions and to identify other permits necessary to 
complete the project. If you like to take advantage of this meeting, please contact the 
staff coordinator at (503) 635-0290.   

 
2. The land use approval for this project does not imply approval of a particular design, 

product, material, size, method of work, or layout of public infrastructure except where 
a condition of approval has been devised to control a particular design element or 
material.  

 
3. Development plans review, permit approval, and inspections by the City of Lake Oswego 

Development Review Section are limited to compliance with the Lake Oswego Community 
Development Code, and other applicable codes and regulations. The applicant is advised 
to review plans for compliance with applicable state and federal laws and regulations that 
could relate to the development, e.g., Americans with Disabilities Act, Endangered Species 
Act. City staff may advise the applicant of issues regarding state and federal laws that the 
City staff member believes would be helpful to the applicant, but any such advice or 
comment is not a determination or interpretation of federal or state law or regulation. 
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4. It is the applicant’s responsibility to determine whether the development would be 
subject to any CC&R requirements and to obtain any additional approvals that may be 
required from the Mountain Park Homeowner’s Association. 
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TO: Development Review Commission 
 
FROM: Jessica Numanoglu, Senior Planner 
 Planning and Building Services Department 
 
SUBJECT: Final written testimony and rebuttal for LU 13-0042 (application revised) 
 
DATE: January 31, 2014 
 
 
The Commission held a public hearing for LU 13-0042 on January 15 to review a revised 
application submitted by the applicant on December 18, 2013. The following exhibits were 
submitted after the publication of the January 3 Staff Report or at the January 15 public 
hearing.  
 
GRAPHICS/PLANS 
 
E-34 Color Sample “Townhouse Tan” 
 
LETTERS 
 
Neither for nor Against (G1-G99) 

G-1 Letter from Gary Smith and Delbert Grate, received January 13, 2014 
G-2 Letter from Pam Sheehan, dated January 13, 2014 
G-3 Letter from Martha Dougherty, dated January 14, 2014 
 
Support (G100-199) 

G-139 Email from Aaron Rubstello, dated January 4, 2014 
G-140 Email from Amy Davidson, dated January 5, 2014 
G-141 Email from Heather Rocklin and Carter Wilson, dated January 5, 2014 
G-142 Email from Leslie Montag, dated January 5, 2014 
G-143 Email from Chelsea Wilson, dated January 6, 2014 
G-144 Email from Katherine Poppin, dated January 8, 2014 
G-145 Email from Lesley Kelley, dated January 8, 2014 
G-146 Email from Bill Smith, dated January 8, 2014 
G-147 Letter from Joann Metcalf, dated January 8, 2014 

EXHIBIT D-4 / AP 14-05 [LU 13-0042]



Page 2 of 7 
 

G-148 Letter from John and Patricia Stuart, dated January 9, 2014 
G-149 Email from Cecilia Morrow, dated January 12, 2014 
G-150 Letter from Bob and Nancy Taft, dated January 8, 2014 
G-151 Email from Robert and Elizabeth Albright, dated January 13, 2014 
G-152 Email from Karen Milligan, dated January 13, 2014 
G-153 Letter from Harriette Hyde, dated January 12, 2014 
G-154 Duplicate of Exhibit G-152 
G-155 Email from Gayla Tevino, dated January 14, 2014 
G-156 Email from Timothy Gray, dated January 14, 2014 
G-157 Email from Richard James Ruley, dated January 14, 2014 
G-158 Letter from Betty and Ronald Oden, dated January 15, 2014 
G-159 Letter from Yvonne Prinslow, dated January 14, 2014 
G-160 Letter from Ernie Hebert, dated January 15, 2014 
G-161 Email from Gisela Moll, dated January 5, 2014 
G-162 Letter from Ann Faulkenberry, dated January 6, 2014 
G-163 Letter from Klaus and Janet Ahuna, dated January 1, 2014 
G-164 Email from Connie Foster, dated January 15, 2014 
 
Opposition (G200+) 

G-266 Email from Rourke Lowe, dated January 6, 2014 
G-267 Letter from Susan Wiese, dated January 8, 2014 
G-268 Letter from Candice Soulakis, dated January 8, 2014 
G-269 Letter from Manuel Soulakis, dated January 8, 2014 
G-270 Email from Christine Moller, dated January 13, 2014 
G-271 Letter from Phyllis Harwood, dated January 13, 2014 
G-272 Letter from Diane Warren, dated January 13, 2014 
G-273 Letter from Ron and Carolyn Plath, received January 13, 2014 
G-274 Letter from Jennifer Tujo, received January 13, 2014 
G-275 Letter from Donna Harrington, dated January 10, 2014 
G-276 Letter from Marcus Groeneveld, dated January 13, 2014 
G-277 Letter from Rose Howe, received January 13, 2014 
G-278 Letter from Harry Norstrom, dated January 13, 2014 
G-279 Letter from Tim Cauller, dated January 11, 2014 
G-280 Letter from Brenda Fulle, received January 13, 2014 
G-281 Letter from Cookie Johnson, dated January 13, 2014 
G-282 Letter from Dolores DAigle, received January 13, 2014 
G-283 Letter from Marcia Buser, dated January 12, 2014 
G-284 Letter from Donna Harrington, dated January 10, 2014 
G-285 Letter from Agi Swan, dated January 13, 2014 
G-286 Letter from Polly Gray, dated January 12, 2014 
G-287 Letter from Cookie Johnson, dated January 13, 2014 
G-288 Letter Lynn Johnston, dated January 12, 2014 
G-289 Letter from Claudy Lynch, received January 13, 2014 
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G-290 Letter from Ken Kaufmann, dated January 13, 2014 
G-291 Letter from Lloyd Kostow, received January 14, 2014 
G-292 Letter from Gino Pieretti, dated January 13, 2014 
G-293 Letter from Diane Norwood, received January 15, 2014 
G-294 Excerpts from the Oregon Structural Specialty Code submitted by Riccardo Pitts, P.E., 

during his oral testimony on January 15, 2014 
 
Copies of the above-listed exhibits were distributed to the Commission at the hearing and are 
available online at http://www.ci.oswego.or.us/planning/lu-13-0042-request-modification-
previous-development-review-permit-exterior-remodel-all.  
 
ADDITIONAL WRITTEN TESTIMONY 
 
A request was made at the hearing on January 15 for the record to be left open for additional 
testimony. The Commission continued the hearing to February 3 to allow for additional written 
testimony only. Written testimony was due by 5:00 p.m. on January 22 and rebuttal to the 
written testimony was due by 5:00 p.m. on January 27. The written testimony and rebuttal that 
were received are listed below and attached to this memo. 
 
The following written testimony was received by the January 22 deadline: 
 
LETTERS 
 
Support (G100-199) 

G-165 Email from Sandra Ferguson, dated January 19, 2014 
G-166 Email from Aaron Rubstello, dated January 21, 2014 
 
Opposition (G200+) 

G-295 Email from Christy Corl, dated January 21, 2014 
G-296 Letter from Lloyd Kostow, dated January 21, 2014 
G-297 Letter from Manuel Soulakis, dated January 22, 2014 
G-298 Letter from Candice Soulakis, dated January 21, 2014 
G-299 Letter from Cookie Johnson, received January 22, 2014 
G-300 Letter from Gary Smith and Delbert Grate, dated January 21, 2014 
G-301 Letter from Jennifer Tujo, received January 22, 2014 
G-302 Letter from Ron and Carolyn Plath, received January 22, 2014 
G-303 Letter from Agi Swan, dated January 21, 2014 
G-304 Letter from Diane Norwood, received January 22, 2014 
G-305 Letter from Ken Kaufmann, dated January 22, 2014 
G-306 Letter from Claudy Lynch, dated January 21, 2014 
G-306 Letter from Claudy Lynch, dated January 21, 2014 
G-307 Letter from Tim Cauller, received January 22, 2014 
G-308 Letter from Diane Warren, dated January 22, 2014 
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G-309 Letter from Gino Pieretti, dated January 22, 2014 
 
The following rebuttal exhibits were received by the November 12 deadline: 
 
WRITTEN MATERIALS 
 
F-5 Applicant’s Rebuttal to Written Testimony, dated January 27, 2014 
 
LETTERS 
 
Neither for nor Against (G1-99) 

G-4 Letter from Barbara Miller, dated January 27, 2014 
G-5 Email from Amy Davidson, dated January 27, 2014 

DISCUSSION 
 
In the applicant’s rebuttal (Exhibit F-5), the applicant requests that the Commission not require 
the Monaco Valencia roof shingles as the only roof option or to retain the roofed deck railings 
on Building Types 2a, 2b and 3 (cascading buildings) as required by the Conditions of Approval 
recommended by staff in the January 3 Staff Memo. The applicant is concerned that the 
Mountain Park Homeowner’s Association (HOA) will not approve the Monaco Valencia roof 
shingles because they do not meet the minimum weight requirement required by the HOA. 
They request that the Presidential “Aged Bark” shingles be alternatively approved, so the 
applicant can use either under the development permit.  
 
With regard to the deck railings, the applicant stresses that maintaining the existing deck 
railings on the cascading buildings will significantly compromise the usability of the decks due 
to the “crickets” needed to assure proper drainage, resulting in an uneven deck surface.  
Additionally, the door thresholds may need to be raised in order to prevent flooding in the units 
if the scuppers back up. Instead, the applicant requests that the Commission approve the 
smoked glass railings or metal railings so that the decks can be modified to allow proper 
drainage in a manner that do not affect the usability of the decks. 
 
For the reasons listed in the January 3 Staff Memo, staff continues to recommend the retention 
of the deck railings on the cascading building type. While staff is sympathetic to the issue of the 
usability of the decks, that is not a criterion for approval.  Staff believes that the sloped roofs on 
these buildings are an essential part of the building design that must be maintained in order to 
assure complementary relationship with other buildings in the development and the adjacent 
buildings of good design. 
 
With regard to the roof materials, staff’s main concern is the thickness of the roof shingles to 
create shadow lines that provide texture similar to tiles on the existing buildings and the thick, 
architectural grade shingles on surrounding structures. Staff believes the Monaco Valencia tiles 
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most closely resemble the existing roof tiles on the building; however, the Presidential “Aged 
Bark” roof shingles, though not visually the same as the existing roof tiles, do achieve a similar 
visual interest by providing deep shadow lines and varied texture.  Therefore, staff encourages 
the applicant  to use of Monaco Valencia tile shingles, but finds that either the Monaco Valencia 
tile shingles or the  Presidential “Aged Bark” roof shingles meet the criteria.  Staff 
recommended Condition A(1)(b) is modified to reflect this additional roof material option.  
 
Staff recommends approval of LU 13-0042, subject to the following conditions: 
 
A. Prior to Issuance of any Building Permit, the Applicant/Owner Shall: 
 

1. Submit final building/site plans for review and approval of staff that are the same or 
substantially similar to the elevation drawings and materials illustrated on Exhibits E10, 
E15-E16, E21, E27-E28, E30 and E33 with the following modifications: 

 
a. Provide a full set of elevation drawings for each building type that illustrates the 

location of all of the proposed hardiplank shingle accents. 
 

b. The roof materials on all buildings shall be either the Monaco composition shingles, 
or Presidential “Aged Bark” roof shingles in the style and color illustrated in Exhibits 
E21, E27 and E30, to the satisfaction of staff. 

 
c. The metal railings on Building Type 1 shall be maintained or replaced with railings 

that are substantially similar to the existing railings as depicted in Exhibit E21. 
 

d. The existing “roofed” deck railings on Building Types 2a, 2b and 3 shall be 
maintained as illustrated in Exhibit E27, and may be modified as necessary to assure 
proper drainage from the deck surface and to comply with Building Code railing 
height requirements. 

 
e. The color of the shingle accents shall be one or two shades lighter than the 

proposed “Threshold Taupe” color (Exhibit E28). 
 
f. No existing windows shall be removed or covered over with siding except where 

window-mounted air conditioning units or similar features are to be removed or 
modified. 

 
Code Requirements: 

 
1. Expiration of Development Permit:  Per LOC 50.07.003.17, the exterior remodel 

approved by this decision shall expire three years following the effective date of the 
development permit, and may be extended by the City Manager pursuant to the 
provisions of this section. 
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2. Tree Protection:  Submit a tree protection plan and application as required by LOC 
55.08.020 and 55.08.030 for review and approval by staff, including off-site trees that 
are within the construction zone. The plan shall include: 

 
a. The location of temporary tree protection fencing, consisting of a minimum 6-foot 

high cyclone fence secured by steel posts around the tree protection zone, or as 
recommended by the project arborist and approved by the City. 

 
b. A note stating that no fill or compaction shall occur within the critical root zones of 

any of the trees, or that if fill or compaction is unavoidable, measures will be taken as 
recommended by a certified arborist to reduce or mitigate the impact of the fill or 
compaction. The note shall also inform contractors that the project arborist shall be 
on site and oversee all construction activities within the tree protection zone. 

 
c. A note that clearly informs all site contractors about the necessity of preventing 

damage to the trees, including bark and root zone. The applicant and contractor(s) 
shall be subject to fines, penalties and mitigation for trees that are damaged or 
destroyed during construction. 

 
d. A sign shall be attached to the tree protection fencing which states that inside the 

fencing is a tree protection zone, not to be disturbed unless prior written approval has 
been obtained from the City Manager and project arborist. 

 
Note: 

 
1. The applicant is advised to take part in a Post Land Use Approval meeting. City staff 

would like to offer you an opportunity to meet and discuss this decision and the 
conditions of approval necessary to finalize the project. The purpose of the meeting is 
to ensure you understand all the conditions and to identify other permits necessary to 
complete the project. If you like to take advantage of this meeting, please contact the 
staff coordinator at (503) 635-0290.   

 
2. The land use approval for this project does not imply approval of a particular design, 

product, material, size, method of work, or layout of public infrastructure except 
where a condition of approval has been devised to control a particular design element 
or material.  

 
3. Development plans review, permit approval, and inspections by the City of Lake Oswego 

Development Review Section are limited to compliance with the Lake Oswego 
Community Development Code, and other applicable codes and regulations. The 
applicant is advised to review plans for compliance with applicable state and federal 
laws and regulations that could relate to the development, e.g., Americans with 
Disabilities Act, Endangered Species Act. City staff may advise the applicant of issues 
regarding state and federal laws that the City staff member believes would be helpful to 
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the applicant, but any such advice or comment is not a determination or interpretation 
of federal or state law or regulation. 

 
4. It is the applicant’s responsibility to determine whether the development would be 

subject to any CC&R requirements and to obtain any additional approvals that may be 
required from the Mountain Park Homeowner’s Association. 
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
 
FROM: Jessica Numanoglu, Senior Planner 
 Planning & Building Services Department 
 
SUBJECT: Appeal of LU 13-0042 (Oswego Summit) 
 
DATE: March 21, 2014 
 
 
ACTION 
 
The action before the City Council is a quasi-judicial land use public hearing on two appeals of 
the Development Review Commission’s (Commission) decision to approve LU 13-0042, a 
request by Oswego Summit Homeowner’s Association for modification to approved 
Development Review Permits (DR 8-75, DR 33-76 and DR 19-77) for an exterior remodel of all 
the buildings on the site. 
 
INTRODUCTION/BACKGROUND 
 
The subject site is an 11-acre parcel located at 215 Oswego Summit in Mountain Park and is 
zoned R-0. The site has frontage on McNary Parkway and is developed with 25 condominium 
buildings containing a total of 214 units, a recreation building, and garages.  
 
The Commission held public hearings on October 28 and November 18, 2013, to review this 
request. At its November 18 hearing, the Commission deliberated and tentatively voted to deny 
the application. The Findings, Conclusion and Order for the Commission’s tentative decision 
were not prepared because the applicant filed a request asking the Commission to continue 
and reopen the hearing in order to submit a substantially modified design to address the 
Commission’s concerns. The Commission granted the applicant’s request at its meeting on 
December 2, 2013, with the understanding that the applicant would submit a revised 
application within a reasonable timeframe (no later than March 3, 2014).  
 
The applicant submitted a revised application on December 18, 2013. These materials are 
attached as Exhibits E15-E33 and F3-F4. Public notice of the reopened hearing and opportunity 
to comment on the revised application was provided as required by LOC 50.07.003.3. The 
reopened hearing was held on January 15, 2014, and was continued to February 3 to allow for 
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additional written testimony. The staff report, staff memos, and exhibits considered by the 
Commission are attached as Exhibits D-G. 
 
At the February 3 public hearing, the Commission deliberated and tentatively voted to approve 
the application with conditions. The findings, conclusion, and order for the decision were 
adopted by the Commission on February 19 (Exhibit B1). 
 
On March 6, the applicant and a group of opponents each filed a notice of intent to appeal the 
Commission’s decision (Exhibits A1 and A2). 
 
DISCUSSION 
 
The discussion of the issues raised, below, is organized by appellant and in the order listed in 
each appellant’s Notice of Intent to Appeal. The appellants’ arguments have been copied from 
the Notice of Intent to Appeal and are shown below in bold italics. Staff’s response follows each 
issue raised. 
 
Code Sections at Issue 
 

LOC 50.06.001.5.b.i, Building Design Standards: 
 

“i.  Design buildings to be complementary in appearance to adjacent structures of good 
design with regard to: 

(1)    Materials; 
*** 
(3)    Rooflines; 
(4)    Height; and 
(5)    Overall proportions.” 

 
LOC 50.07.003.7.h.i and ii.  Appeals / Scope of Council Review 

 
“i. Except as provided in subsections 7.h.ii and iii of this section, Council review is limited 
to the evidence in the record before the hearing body. No new evidence may be 
presented at the hearing and no person may testify unless that person appeared either 
orally or in writing before the hearing body. No issue may be raised on appeal to the 
Council that was not raised before the hearing body with sufficient specificity to enable 
the hearing body and the parties to respond. 
 
ii.    The City Council may take official notice of all adjudicative facts and law which may 
be judicially noticed pursuant to ORS 40.060 to 40.090, including an ordinance, 
comprehensive plan, resolution, order, written policy or other enactment of the City of 
Lake Oswego. Matters officially noticed need not be contained within the record and 
may be considered by the hearing body in determination of the matter. 
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Review of Issues Raised before the City Council:  
 
A. ISSUES RAISED BY THE APPLICANT (EXHIBIT A1) 

The issues raised by the applicant in this section relate to the criteria in LOC 50.06.001.5.b, 
Building Design Standards. 

 
1. The Applicant is grateful the project was approved by the DRC; however, one of the 

conditions of approval, the requirement that the project include GAF Monaco Valencia 
roofing, has been rejected by the Mountain Park Home Owners Association. This 
concern was raised before the DRC, but, despite knowledge that the material would 
not be accepted by Mt. Park, the DRC still imposed the material as a condition of 
approval. 
 
Response: The applicant submitted two roof material options in their application to the 
City: Monaco Valencia shingles, and Certainteed Presidential “Aged Bark” shingles. The 
applicant was aware of the fact that it needed to obtain approval from the Mountain 
Park Homeowner’s Association (HOA) for the proposed design and materials, but 
elected to submit the Monaco Valencia shingles as an optional material in its land use 
application to meet the building design criterion without first obtaining approval from 
Mountain Park HOA. The Commission found that there is no criterion in the City Code 
that limits its review and approval of materials to only those approved by the Mountain 
Park HOA; therefore, the decision by the Mountain Park HOA is neither a consideration 
nor limitation upon the Commission. See Commission Finding #3 of Exhibit B1. 
 

2. Section 7 of the Findings and Reasons, within the Notice of Development Review 
Commissions Decision of Approval, dated February 20, 2014 states: “The Commission 
find[s] that the Presidential “Aged Bark” roof shingles are a more appropriate 
application for single-family dwellings and would not be complimentary (sic) in 
appearance to adjacent structures.” We feel that this reasoning is inconsistent to the 
existing structures under the jurisdiction of the City of Lake Oswego Development 
Review Commission, as Certainteed Presidential is installed on the very large roof 
surface of the Mt. Park Church, directly across the street from this association and on 
The Bluffs, a multi-family development located within ½ mile of Oswego Summit.  
 
Response: The Commission found that the Certainteed Presidential shingles are neither 
complementary to adjacent structures of good design nor to the buildings upon which 
they would be located because the small scale and pattern of the shingles are more 
appropriate for single-family dwellings or other smaller scale roof forms. The 
Commission found that the Monaco Valencia shingles, which mimic terra cotta tiles, is 
complementary in color, scale, and appearance to the buildings on which they will be 
located and would contribute to the overall visual aesthetic of the neighborhood by 
retaining a similar look as the existing roof tiles that will be replaced. See Commission 
Findings #2 and 7 of Exhibit B1. 
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B. ISSUES RAISED BY THE OPPONENTS (EXHIBIT A2) 
The issues raised by the opponents in this section are: 

 
1. The Commission’s approval of removal of roof parapet walls, which it found to be “a 

significant change to the architecture and design of these buildings”, exceeded the 
legal authority of the DRC to approve (a) final landscape plan and tree cutting 
schedule; (b) exterior materials and colors; and (c) signage.  

 
The opponent’s background statement for this issue is Item #9 in Exhibit A2, pg. 2 
(referring to an ordinance adopted in 1973, and a 1975 staff report): 

 
“The Commission found, in the February 19 Findings, Conclusions & Order, that 
removal of the roof parapets would be a ‘significant change to the architecture and 
design.’  In DR 8-75, Commission staff found that, because the physical design of 
Oswego Summit (f/k/a Mt. Village Apartments) was approved in detail and adopted 
by Ordinance No. 1522, the Commission must limit its review to: (a) The final 
landscape plan and tree cutting schedule; (b) exterior materials and colors; and (c) 
signage. Staff Report, DR 8-75, p. 2. The Commission’s February 19 Findings, 
Conclusions & Order did not explain its basis for authority to approve a significant 
design change to the design approved by the City Council in Ordinance No. 1522.” 

 
Response:  The opponents are asserting that the Commission did not have authority to 
approve a design modification without an ordinance amending Ord. 1522, the 1973 
ordinance that approved the Oswego Village planned unit development.   
 
Issue Not Raised to Commission 
 
This issue was not previously raised before the Commission; issues on appeal must be 
raised before the Commission with sufficient specificity to enable the Commission and the 
parties to respond. LOC 50.07.003.7.h.i (Appeals / Council Review). Issues not raised to 
the Commission are not properly before the Council on appeal. (Staff notes that the 
cited DR 8-75 staff report is not in the record.) 
 
If Council Finds Issue Was Raised to Commission 
 
The Commission did not adopt findings on this issue. If the Council finds that the issue 
was raised below, the Council may take administrative notice of Ordinance 1522 
(attached) even though it is not in the record. LOC 50.07.003.7.h.ii.   
 
Ordinance 1522 approved the “building profile plan” and “style, size, and design” of 
buildings. It also stated that “the location and style of buildings shall not be materially 
changed from that which is shown on the exhibits attached hereto.” Ord. 1522, pg. 3, 
Section 1, Item 13. The opponents assert that neither the Commission nor the Council 
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can modify anything other than “(a) final landscape plan and tree cutting schedule; (b) 
exterior materials and colors; and (c) signage” without an ordinance amendment.   
 
If the Council finds that the issue was raised below, staff finds the Oswego Village 
planned unit development approval granted by Ord. 1522 can now be amended without 
an ordinance amendment. In 1973, planned unit developments such as Mountain Park / 
Oswego Summit were approved by the City Council by ordinance. The code procedure 
for review and approval of modifications of planned development permits has changed 
since 1975. The current Community Development Code has altered the process for 
review and approval of modifications of planned development permits, such that they 
are “minor developments” that may be referred to the Commission, and prior 
development permits may be modified upon adoption by the Commission of findings, 
conclusions and an order. LOC 50.07.003.11 (Modification of Development Permits); 
50.07.007 (Planned Developments); and 50.07.003.14 (Minor Developments). Staff finds 
that the Commission, and the Council upon appeal, has the legal authority under the 
current Community Development Code to approve modifications of 1973 “ordinance-
issued” development permits for planned unit developments by adoption of findings, 
conclusions and an order. LOC 50.07.003.6.a, 7.n. 
 
Even if the Council finds that Ordinance 1522 prescribes the scope of review of 
ordinance-approved planned unit development permits, the Council may consider 
whether the removal of roof parapet walls, even if “significant” to the building design, is 
not a “material change” of the “style of buildings.” 

 
2. The Commission’s approval of removal of roof parapet walls is incorrect because the 

Commission did not explain the criteria relevant to its decision nor the facts it relied on 
in rendering its decision to permit removal of parapet walls and use of tinted glass 
railings. Furthermore, the record shows that the Commission approved removal of roof 
parapet walls for reasons not relevant to the applicable legal standard. 

 
Response: The Commission specifically finds in Finding #2 of Exhibit B1 that the removal 
of the roofed parapet walls complies with LOC 50.06.001.5.b.i (Building Design 
Standards). The Commission found that the removal of the roofed parapet decks walls 
on the cascading buildings would reduce the apparent scale of these buildings while still 
retaining the horizontal elements provided by the existing roofed parapet decks and 
that the resulting design would be complementary to the overall visual aesthetic of the 
surrounding neighborhood. 
 

3. The Commission’s approval of hardiplank siding and shingle accents (Findings and 
Reasons,¶ 5) is incorrect because the Commission did not explain the criteria relevant 
to its decision nor the facts it relied on in rendering its decision to permit hardipank. 
Furthermore, the record shows that the Commission approved hardiplank for reasons 
not relevant to the applicable legal standard. 
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Response: Finding #5 of Exhibit B1 responds to testimony the Commission received that 
the applicant did not submit a substantially different design for the reopened hearing 
and is not a finding specific to the hardiplank siding. However, the Commission also 
adopted staff’s finding on page five of the January 3, 2014, staff memo (Exhibit D3) 
which found that the hardiplank lap siding with shingle accents is complementary in 
appearance to adjacent structures of good design (LOC 50.06.001.5.b.i) because it 
retains the uniqueness of the existing buildings* and utilizes similar trim and colors as 
the nearby apartments at One Jefferson Parkway, which are of a good design. 
 
*In Finding #2 of Exhibit B1 the Commission interpreted the Building Design Standard’s 
“complementary” criterion to include retention of uniqueness of existing buildings: “The 
intent of the standard is not to require every building to look the same, but rather that 
the proposed design be complementary to the overall visual aesthetic of the ‘universe’ 
being considered.”   

 
ALTERNATIVES & FISCAL IMPACT 
 
Not applicable. 
 
RECOMMENDATION 
 
The City Council has the following options: 

 
1. Affirm the Commission’s decision and approve LU 13-0042 as conditioned; 
 
2. Modify the conditions of approval in the Commission’s decision and approve LU 13-

0042; or 
 
3. Reverse the Commission’s decision and deny LU 13-0042, if Council finds reasons for 

denial. 
 

4. Remand the decision back to the Commission for additional evidence or consideration. 
(Note: Because of the statutory requirement of ORS 227.178 that a final decision be 
issued within 120 days following the “date of completion” of the application, this option 
should only be exercised with the consent of the applicant to waive the 120-day period.) 

 
EXHIBITS 
 
 Exhibits A-1 through D-4 are included with the April 1, 2014 Council meeting materials; 
 all other exhibits are available on the LU 13-0042 project webpage.  
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A.   NOTICE OF INTENT TO APPEAL 
 

A1. Letter of intent to appeal the Commission decision submitted by the applicant’s 
representative, Justin Barnhart, dated March 3, 2014 

B1. Letter of intent to appeal the Commission decision submitted by Claudy Lynch, 
Gino Pieretti, and Jennifer Tujo, dated March 6, 2014 

B. FINDINGS, CONCLUSION AND ORDER 
 

B1.  LU 13-0042-1832, dated February 19, 2014 
 
C. MINUTES OF THE DEVELOPMENT REVIEW COMMISSION HEARINGS 
  

C1. Minutes of October 28, 2013, DRC hearing   
C2. Minutes of November 18, 2013, DRC hearing 
C3. Minutes of December 2, 2013, DRC hearing 
C4. Draft Minutes of January 15, 2014 DRC hearing 
C5. Draft Minutes of February 3, 2014 DRC hearing 
C6. Draft Minutes of February 19, 2014 DRC hearing 
 

D. STAFF REPORTS  
 

D1. Staff Report, dated October 17, 2013 
D2. Staff Memorandum, dated November 13, 2013 
D3. Staff Memorandum, dated January 3, 2014 
D4. Staff Memorandum, dated January 31, 2014 

 
The bolded exhibits, below, indicate exhibits that were received after the 
Commission voted to reopen the hearing for LU 13-0042 on December 2, 2013 

 
E. GRAPHICS/PLANS 

E1. Tax Map 
E2. Site Plane/Existing Conditions Plan 
E3. Photographs of Existing Building Types Identifying Deck and Window 

Modifications 
E4. Perspective View of Remodeled Buildings 
E5. Building Elevations for Buildings 1-21 (Building Types 2a, 2b and 3) 
E6. Building Elevations for Buildings 22-25 and garages (Building Type 1) 
E7. Building Elevations for Recreation Center 
E8. Roof Material Board (board is on file) 
E9. Color Palette (on file) 
E10. Cut Sheets and Photometric Plans for Light Fixtures 
E11. Cut Sheets for Windows and Doors 
E12. Photographs of Structures Adjacent to the Site 
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E13. Photographs of Existing Structures on the Site 
E14. Revised Building Elevations 
E15. Revised Elevations for Building Type 1, received December 18, 2013 
E16. Revised Elevations for Building Types 2a, 2b and 3, received December 18, 2013 
E17. Colored Perspective View of the Overall Project, received December 18, 2013 
E18. Option A Colored Perspective View Illustrating Presidential Shake Comp Roof 

(Aged Bark) and Glass Deck Railing for Building Type 1 
E19. Option B Colored Perspective View Illustrating Presidential Shake Comp Roof 

(Aged Bark) and Metal Deck Railing for Building Type 1 
E20. Option C Colored Perspective View Illustrating Monaco Comp Roof and Glass 

Deck Railing for Building Type 1 
E21. Option C Colored Perspective View Illustrating Monaco Comp Roof and Metal 

Deck Railing for Building Type 1 
E22. Option A Colored Perspective Views Illustrating Presidential Shake Comp Roof 

(Aged Bark) and Glass Deck Railing for Building Types 2a and 2b 
E23. Option B Colored Perspective View Illustrating Presidential Shake Comp Roof 

(Aged Bark) and Metal Deck Railing for Building Types 2a and 2b 
E24. Option C Colored Perspective View Illustrating Monaco Comp Roof and Glass 

Deck Railing for Building Types 2a and 2b 
E25. Option C Colored Perspective View Illustrating Monaco Comp Roof and Metal 

Deck Railing for Building Types 2a and 2b 
E26. Option D Colored Perspective View Maintaining Existing “Roofed” Decks with 

Presidential Shake Comp Roof (Aged Bark) for Building Types 2a and 2b 
E27. Option D Colored Perspective View Maintaining Existing “Roofed” Decks with 

Monaco Comp Roof for Building Types 2a and 2b 
E28. Color Palette (copies do not render color correctly - see palette on file) 
E29. Sample Board of CertainTeed Presidential Shake Luxury Shingles (on file) 
E30. Sample Board of Monaco “Valencia Sunset” Designer Shingles (on file) 
E31.  Samples of Tinted Glass for Deck Railings (on file) 
E32. Samples of Metal Components of the Glass Deck Railing System (on file) 
E33. Window Sample “Desert Sand” (on file) 

 
E34.  Color Sample “Townhouse Tan” 

 
F. WRITTEN MATERIALS 

F1. Applicant’s Narrative 
F2. Applicant’s Rebuttal to Written Testimony, dated 11/12/13 
F3. Revised Narrative, dated December 18, 2013 
F4. Supporting documents and evidence referred to in the December 18 revised 

narrative providing a comprehensive history of approvals, repairs and building 
investigations for the structures on the site from design review approval in the 
1970’s to the present 

F5.  Applicant’s Rebuttal to Written Testimony, dated January 27, 2014 
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F6. Letter from Applicant’s Attorney, Stuart K. Cohen, dated March 10, 2014 
 
G. LETTERS 
 

Neither for nor Against (G1-99) 

G1.  Letter from Gary Smith and Delbert Grate, received January 13, 2014  
G2.  Letter from Pam Sheehan, dated January 13, 2014  
G3.  Letter from Martha Dougherty, dated January 14, 2014 
G4.  Letter from Barbara Miller, dated January 27, 2014  
G5.  Email from Amy Davidson, dated January 27, 2014 
 
Support (G100-199) 

 G100. Letter by Greg Friesen and others, received 10/25/13 
G101. Letter by John & Patricia Stuart, dated 10/23/13 
G102. Email by Stephen Jolin, dated 10/23/13 
G103. Email by Janet Feldman, dated 10/13/13 
G104. Letter by Joann M. Metcalf, dated 10/16/13 
G105. Letter by Greg Friesen, received 10/25/13 
G106. Email by Amy Davidson, dated 10/18/13 
G107. Letter by Anonymous, received 10/25/13  
G108. Email by Klaus & Janet Ahuna, dated 10/18/13 
G109. Email by Sarah M. Tillery, dated 10/21/13 
G110. Email by Dennis B. Meyers, dated 10/19/13 
G111. Email by Barbara Warren, dated 10/20/13 
G112. Letter by Suzanne W. Brockmeier, dated 10/21/13 
G113 Letter by Ann Faulkenberry, dated 10/21/13 
G114. Email by Robert & Nancy Taft, dated 10/23/13 
G115. Email by Heather Rocklin & Carter Wilson, dated 10/22/13 
G116. Email by Jeanne Beckett, dated 10/23/13 
G117. Email by Elaine E. Sutherland, dated 10/28/13 
G118. Email by Gayla Trevino, dated 10/27/13 
G119. Letter by Helen J. Lundesu, dated 10/27/13 
G120. Letter by Patricia Stuart, dated 10/27/13 
G121. Letter by Elizabeth J. Albright, dated 10/27/13 
G122. Letter dated 10/27/13 
G123. Letter dated 10/27/13 
G124. Letter dated 10/27/13 
G125. Letter by William O'Neal, dated 10/27/13 
G126. Letter dated 10/27/13 
G127. Letter dated 10/27/13 
G128. Letter dated 10/27/13 
G129. Letter dated 10/27/13 
G130. Letter by Larissa Forte, dated 10/27/13 
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G131. Letter by Joann M Metcalf, dated 10/27/13 
G132. Letter by Janet P. Feldman, dated 10/27/13 
G133. Letter by Jeanne Beckett, dated 10/27/13 
G134. Letter dated 10/27/13 
G135. Letter by Gayla Trevino, dated 10/27/13 
G136. Letter by Lydia Soyer, dated 10/27/13 

 G137. Letter from Elizabeth Albright, dated 11/12/13 
 G138. Letter from Lynne L. McDonald, dated January 3, 2014 

G139.  Email from Aaron Rubstello, dated January 4, 2014  
G140. Email from Amy Davidson, dated January 5, 2014  
G141. Email from Heather Rocklin and Carter Wilson, dated January 5, 2014  
G142.  Email from Leslie Montag, dated January 5, 2014  
G143.  Email from Chelsea Wilson, dated January 6, 2014  
G144.  Email from Katherine Poppin, dated January 8, 2014  
G145.  Email from Lesley Kelley, dated January 8, 2014  
G146.  Email from Bill Smith, dated January 8, 2014  
G147.  Letter from Joann Metcalf, dated January 8, 2014 
G148.  Letter from John and Patricia Stuart, dated January 9, 2014  
G149.  Email from Cecilia Morrow, dated January 12, 2014  
G150.  Letter from Bob and Nancy Taft, dated January 8, 2014  
G151.  Email from Robert and Elizabeth Albright, dated January 13, 2014  
G152.  Email from Karen Milligan, dated January 13, 2014  
G153.  Letter from Harriette Hyde, dated January 12, 2014  
G154.  Duplicate of Exhibit G-152  
G155.  Email from Gayla Tevino, dated January 14, 2014  
G156. Email from Timothy Gray, dated January 14, 2014  
G157.  Email from Richard James Ruley, dated January 14, 2014  
G158.  Letter from Betty and Ronald Oden, dated January 15, 2014  
G159.  Letter from Yvonne Prinslow, dated January 14, 2014  
G160.  Letter from Ernie Hebert, dated January 15, 2014  
G161.  Email from Gisela Moll, dated January 5, 2014  
G162.  Letter from Ann Faulkenberry, dated January 6, 2014  
G163.  Letter from Klaus and Janet Ahuna, dated January 1, 2014  
G164.  Email from Connie Foster, dated January 15, 2014 
G165.  Email from Sandra Ferguson, dated January 19, 2014  
G166.  Email from Aaron Rubstello, dated January 21, 2014 
 

 Opposition (G200+) 

 G200. Letter from Claudy Lynch, received October 15, 2013 
 G201. Letter from Gino Pieretti, dated 10/16/13 

G202. Letter from Deanna Nelson, dated 10/16/13 
G203. Letter from Jim & Agnes Swan, dated 10/16/13 
G204. Letter from Martha Dougherty, dated 10/16/13 
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G205. Letter from Mary J. Lee, dated 10/16/13 
G206. Letter from Phyllis & Michael Harwood, dated 10/16/13 
G207. Letter from Mary Kitchel, dated 10/16/13 
G208. Letter from Donna Harrington, dated 10/16/13 
G209. Letter from Cookie Johnson, dated 10/16/13 
G210. Letter from Manuel & Candice Soulakis, dated 10/16/13 
G211. Letter from Helen M. Nicholson, dated 10/16/13 
G212. Letter from Brenda Fulle, dated 10/16/13 
G213. Letter from Gladys H. Geaser, dated 10/16/13 
G214. Letter from Diane E. Webster Warren, dated 10/16/13 
G215. Letter from Susan Killoran, dated 10/16/13 
G216. Letter from C. Harry & Glora B. Norstrom, dated 10/16/13 
G217. Letter from Christopher Eng, dated 10/16/13 
G218. Letter from Gary L. Smith & Delbert W. Grate, dated 10/16/13 
G200. Letter from Claudy Lynch, dated 10/15/13 
G219. Letter from Lala Bucan, dated 10/16/13 
G220. Letter from Lynn R. Johnston, dated 10/16/13 
G221. Letter from Marsha M. Pruitt, dated 10/16/13 
G222. Letter from Pamela C. Sheehan, dated 10/16/13 
G223. Letter from Polly Gray, dated 10/16/13 
G224. Letter from Ron & Carolyn Plath, dated 10/16/13 
G225. Letter from Tim R. Cauller, dated 10/16/13 
G226. Letter from Marcia Buser, dated 10/16/13 
G227. Letter from Dragan & Rada Pancic, dated 10/16/13 
G228. Letter from Jennifer Tujo, dated 10/16/13 
G229. Letter from John Freauf, dated 10/16/13 
G230. Letter from Mrs. Rose J. Howe, dated 10/16/13 
G231. Letter from William Rourke Lowe, dated 10/16/13 
G232. Letter from Marcus A. Groeneveld & Dana M. Bozek, dated 10/16/13 
G233.  Letter from Cookie Johnson, dated 10/24/13 
G234. Letter by Christy Corl, dated 10/23/13 
G235. Email by Phyllis Harwood, dated 10/28/13 
G236. Letter by Lloyd Kostow, dated 10/28/13 
G237. Letter by Claudy Lynch, dated 10/28/13 
G238. Letter by Susan L. Wiese, dated 10/27/13 
G239. Letter by Rose Whitaker, dated 10/28/13 
G240. Letter by Diane Norwood, dated 10/28/13 
G241. Letter from Harriette Hyde, dated 10/30/13 
G242. Letter from Phyllis Harwood, received 11/1/13 
G243. Letter from Manuel & Candice Soulakis, dated 11/1/13 
G244. Letter from Claudy Lynch, dated 10/30/13 
G245. Letter from Martha Dougherty, dated 11/4/13 
G246. Letter from Diane Norwood, dated 11/4/13 
G247. Letter from Jennifer Tujo, received 11/4/13 
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G248. Letter from Donna Harrington, dated 11/4/13 
G249. Letter from Maureen Loverjoy Swerdlik, dated 11/4/13 
G250. Letter from Lynn Johnston, received 11/4/13 
G251. Letter from Barbara Miller, dated 11/3/13 
G252. Letter from Ron & Carolyn Plath, received 11/4/13 
G253. Letter from Lloyd Kostow, received 11/4/13 
G254. Letter from Tim R. Cauller, received 11/4/13 
G255. Letter from Gary L. Smith & Delbert W. Grate, received 11/4/13 
G256. Letter from Cookie Johnson, dated 11/4/13 
G257. Letter from John L. Matteson, dated 11/4/13 
G258. Letter from Gino Pieretti, dated 10/31/13 
G259. Letter from Susan L. Wiese, dated 10/27/13 
G260. Letter from Cookie Johnson, received 11/12/13 
G261. Letter from Cookie Johnson, received 11/12/13 
G262. Letter from Gary Smith & Delbert Grate, dated 11/11/13 
G263. Letter from Diane E. Webster Warren, dated 11/12/13 
G264. Letter from Pam Sheehan, dated 11/11/13 
G265. Letter from Martha Dougherty, dated 11/12/13 
G266. Email from Rourke Lowe, dated January 6, 2014  
G267.  Letter from Susan Wiese, dated January 8, 2014  
G268.  Letter from Candice Soulakis, dated January 8, 2014  
G269.  Letter from Manuel Soulakis, dated January 8, 2014  
G270.  Email from Christine Moller, dated January 13, 2014  
G271. Letter from Phyllis Harwood, dated January 13, 2014  
G272.  Letter from Diane Warren, dated January 13, 2014  
G273.  Letter from Ron and Carolyn Plath, received January 13, 2014  
G274.  Letter from Jennifer Tujo, received January 13, 2014  
G275.  Letter from Donna Harrington, dated January 10, 2014  
G276.  Letter from Marcus Groeneveld, dated January 13, 2014  
G277. Letter from Rose Howe, received January 13, 2014  
G278.  Letter from Harry Norstrom, dated January 13, 2014  
G279.  Letter from Tim Cauller, dated January 11, 2014  
G280. Letter from Brenda Fulle, received January 13, 2014  
G281. Letter from Cookie Johnson, dated January 13, 2014  
G282.  Letter from Dolores DAigle, received January 13, 2014  
G283.  Letter from Marcia Buser, dated January 12, 2014  
G284.  Letter from Donna Harrington, dated January 10, 2014  
G285.  Letter from Agi Swan, dated January 13, 2014  
G286.  Letter from Polly Gray, dated January 12, 2014  
G287.  Letter from Cookie Johnson, dated January 13, 2014  
G288.  Letter Lynn Johnston, dated January 12, 2014  
G289.  Letter from Claudy Lynch, received January 13, 2014 
G290.  Letter from Ken Kaufmann, dated January 13, 2014  
G291.  Letter from Lloyd Kostow, received January 14, 2014  
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G292.  Letter from Gino Pieretti, dated January 13, 2014  
G293.  Letter from Diane Norwood, received January 15, 2014  
G294.  Excerpts from the Oregon Structural Specialty Code submitted by Riccardo 

Pitts, P.E., during his oral testimony on January 15, 2014 
G295.  Email from Christy Corl, dated January 21, 2014  
G296.  Letter from Lloyd Kostow, dated January 21, 2014  
G297.  Letter from Manuel Soulakis, dated January 22, 2014  
G298.  Letter from Candice Soulakis, dated January 21, 2014  
G299.  Letter from Cookie Johnson, received January 22, 2014  
G300. Letter from Gary Smith and Delbert Grate, dated January 21, 2014  
G301.  Letter from Jennifer Tujo, received January 22, 2014  
G302.  Letter from Ron and Carolyn Plath, received January 22, 2014  
G303.  Letter from Agi Swan, dated January 21, 2014  
G304.  Letter from Diane Norwood, received January 22, 2014  
G305.  Letter from Ken Kaufmann, dated January 22, 2014  
G306.  Letter from Claudy Lynch, dated January 21, 2014  
G307.  Letter from Tim Cauller, received January 22, 2014  
G308.  Letter from Diane Warren, dated January 22, 2014 
G309.  Letter from Gino Pieretti, dated January 22, 2014 
 

ATTACHMENT 
 

1. Ord. 1522 – 1975 amendment to Phase V-C of the Mountain Park Planned Unit 
Development  
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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

October 28, 2013 

 
 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 7:00 p.m. in the West End Building, 4101 Kruse 
Way, Lake Oswego, Oregon 97034. 
 
ROLL CALL 
Members present:  Chair Don Richards, Brent Ahrend, Ann Johnson, David Poulson and Frank 
Rossi.  Bob Needham and Gregg Creighton were not present.   
   
Staff present:   Hamid Pishvaie, Assistant Planning Director; Jessica Numanoglu, Senior Planner;  
Evan Boone, Deputy City Attorney; and Janice Reynolds, Administrative Support 
 
MINUTES 
Mr. Poulson moved to approve the Minutes of August 5, 2013

 

.  Mr. Rossi seconded the motion 
and it passed 3:0:2.  Mr. Ahrend and Ms. Johnson abstained. 

Ms. Johnson moved to approve the Minutes of August 19, 2013

 

.  Mr. Poulson seconded the 
motion and it passed 4:0:1.  Mr. Ahrend abstained. 

FINDINGS 
LU 13-0044

The site is located at: 12800 SW Goodall Road, (Tax Lot 500 of Tax Map 2 1E 04 BA).  

: The applicant is requesting approval of a minor land partition to divide the 7.34-acre 
site into three parcels. Two trees are proposed for removal to accommodate the project.  

 
Ms. Johnson moved to approve LU 13-0044-1825 Findings, Conclusions and Order

  

.  ___ 
seconded the motion and it passed 5:0.  

LU 13-0032

 

: The applicant is requesting approval of a Resource Preservation (RP) District 
delineation and a Modification to an approved Development Review Permit (ZO 580-02-D, 
Clackamas County) to construct an elevated parking deck. The site is located at: Southeast corner 
of Bangy and Meadows Roads (Tax Lots 300, 302, 303, 304, 305, 306, 802, 803 and 804 of Tax 
Map 21E 07BB).  

Ms. Johnson moved to approve LU 13-0032-1826 Findings, Conclusions and Order

 

.  ___ 
seconded the motion and it passed 3:0:2.  Mr. Rossi and Mr. Ahrend abstained.   

PUBLIC HEARING 
LU 13-0042: The applicant is requesting approval of modification to several development 
permits (DR 8-75, DR 33-76 and DR 19-77) for an exterior remodel of all the existing 
buildings on the site.  The site is located at: 215 Oswego Summit (including Buildings 1-25), 
Tax Lot 90000 of Tax Map 1S 1E 32CD.  
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Chair Richards opened the public hearing.  Mr. Boone outlined the applicable criteria and 
procedure. Mr. Poulson (civil engineer); Mr. Ahrend (traffic engineer); Ms. Johnson (retired housing 
program manager) and Chair Richards (landscape architect/certified arborist) each related their 
occupations and reported making a site visit.  Mr. Rossi related his occupation was construction 
project manager.  No one challenged any Commissioner’s right to hear the application.   
 
Staff Report (See the Staff Report dated October 17, 2013) 

Ms. Numanoglu reported the applicant proposed to remodel the Oswego Summit Condominiums. 
The site was zoned R-0 and also controlled by the Mountain Park PUD.  The 25 condominium 
buildings had been constructed in the 1970s in two phases.  There were two main building types, 
which were two different architectural styles tied together by the same siding, windows and roofing 
material.  She showed photographs of their elevations and described surrounding developments.  
She related that the applicant proposed an exterior remodel of all buildings on site to address 
water damage and leaking issues.  She clarified they did not propose any changes to existing 
building heights or footprints.  She showed example elevations of the proposed remodel.  The 
proposal was to replace existing cedar shingle siding and tile roofs with horizontal Hardy Plank lap 
siding and composition asphalt roof shingles; replace existing bronze-color windows and doors 
with white vinyl-clad windows and doors; replace existing railings with glass railing systems; and 
remove the windows from the stairwells.    She advised the relevant, applicable building design 
standards were as follows:  

• The building design was to be complementary in appearance with adjacent structures of good 
design with regard to materials, setbacks, height and overall proportions.  (The focus here was 
on the materials). 

• The design of the decks, railings, doors, lights and windows was to be complementary in 
appearance to those buildings upon which they were located.   

 
Ms. Numanoglu showed photographs of adjacent buildings and pointed out the following:  McNary 
Highlands and One Jefferson Parkway both utilized horizontal lap siding; tile, or thick, tile-
appearing roof shingles; and wood slat or metal deck railings.  Surrounding buildings, including 
McNary Highlands, predominantly featured white window and door cladding, but One Jefferson 
Parkway had bronze-colored window and door cladding.  Adjacent single-family dwellings featured 
horizontal lap siding.  Roof materials on all of the adjacent complexes and single-family dwellings 
were predominantly thicker, tile-appearing, roofs.    
 
Staff found that the proposed siding and white-clad windows and doors were complementary in 
appearance to adjacent structures of good design because those were the predominant materials 
used on adjacent buildings.  Staff had determined that removal of stairwell windows was not 
complementary because the existing structures were very large scale with few windows to begin 
with; removing the windows would create larger expanses of siding with little relief; all of the 
adjacent structures used features such as windows, decks, openings, and plane changes to break 
up larger expanses of siding.  Staff recommended conditions of approval to retain the stairwell 
window openings on both building types and to replace those windows with the same type of 
windows being replaced throughout the rest of the project.  Staff found the proposed glass railings 
were not complementary in appearance to adjacent structures of good design, which utilized 
predominantly wood slat or metal railings; and that the proposed modification would have a 
significant impact on the architecture of the building.  The existing railings were prominent features 
of the overall design.  Once the railings were removed there would be an odd assortment of roofing 
strips in various widths on the terraced façades which was not complementary.  Staff 
recommended a condition of approval to retain the existing railings or replace them with 
substantially similar materials.  Staff found the proposed asphalt shingles were not complementary 
in appearance to adjacent structures, which utilized thicker shingles with the appearance of tile.  
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The photographs of One Jefferson Parkway, adjacent single-family dwellings, and McNary 
Highlands showed they had a thicker tile-type shingle with thicker shadow lines that created more 
texture than what the applicant proposed.   
 
Ms. Numanoglu concluded that staff recommended approval with the conditions of approval listed 
on page 14 of the staff report.  They called for thicker roof shingles, retaining existing stairwell 
windows, and retaining existing railings or replacing them with substantially similar railings.   
 
Questions of Staff 
Ms. Numanoglu clarified for Mr. Poulson that the Code did not define ‘complementary’, but it has 
been historically interpretes meaning “compatible” and was based on aesthetically pleasing 
appearance of buildings.  Chair Richards asked if the new window cladding was the same quality 
and grade as those of the surrounding structures.  Ms. Numanoglu reported it was definitely 
consistent with McNary Highlands and the single-family dwellings, but One Jefferson Parkway 
probably had higher quality cladding that might be metal-cladding.     
 
Applicant 
Marley Moore President of the Association of Unit Owners of Oswego Summit (Association) 
thanked the DRC for scheduling a special hearing date.  Justin Barnhart, Western Architectural, 
9115 SW Olson Rd., Ste. 106, Portland, OR 97223

 

, offered the information that they had 214 units 
in 25 buildings and a detached clubhouse.  There were four distinct building types.  There were 
four, four-story, 16-unit complexes (mostly on the north side).  Building Types 2A and 2B looked 
the same from the front elevation; however, on their rear elevations 2B was four stories and 2A 
was three stories.  There were two Type 3 buildings which were in a central location where they 
could not be seen from surrounding streets.   

Mr. Barnhart indicated they had an issue of water intrusion to address.  The cedar panel siding 
fastened to plywood on Type 1 buildings was severely deteriorated.  Shingles were cupping.  
Flashing had been omitted or improperly used.  They had a poor roof design; poor scupper design; 
and flashing integration at the roof level was also very bad.  The cedar shingle siding originally 
installed in 1976 on the rest of the buildings was at the end of expected useful life, severely 
deteriorated, cupping, warping, and cracking. There was no sealant around windows.  Flashing at 
roof lines had been omitted.  Basically there was water intrusion at any kind of transition of 
materials.   
 
Mr. Barnhart indicated the applicant proposed to install lap siding on a rain screen system; a 
pressure equalizing system that allowed for drainage of the cladding system; and horizontal belly 
bands to add architectural interest and water egress.  He described how the lap siding would be 
installed on furring strips over sheathing to improve building efficiency and air tightness while 
allowing for water drainage.  He said the belly bands would add interest; allow them to break up 
the color palette; and address water egress.  He noted the existing windows were not consistent.  
Some of them had been changed over time.  About half of them were original.  He had only found 
one window that had been installed per the standard accepted window installation practice.  The 
rest of them were poorly flashed and there was water intrusion happening everywhere.  It was very 
common to find the building paper under the windows was severely deteriorated and there was dry 
rot.  He pointed out scuppers and wet stains in a photograph.  He said all of them were leaking; 
they were poorly flashed; maintenance had tried to seal around them, but there was no blocking to 
fasten the collection box to and water overflowed these drains and got into the building envelope.  
He described how they proposed to install blocking around the penetrations; properly flash them 
and include overflow drains.  He talked about problems in regard to drainage of the membrane 
roofing which was the majority of roof surface.  Flashing was improperly integrated, so water was 

CITY OF LAKE OSWEGO DRC MINUTES 
OCTOBER 28, 2013

EXHIBIT C-1 - AP 14-05 [LU 13-0042] 
PAGE 3 OF 12



not flowing on the roof surface, but underneath it.  He said there was ponding everywhere.  The 
roofs had no slope at all; they were basically giant bathtubs.  One would find little holes of 
deterioration everywhere.  There was no flashing at material transitions or it was done poorly.     
 
Mr. Barnhart related that the applicant had followed staff’s recommendation and now proposed 
CertainTeed Presidential roof shingles to add more visual architectural interest and deeper shadow 
lines to the roof surfaces.  He noted the Mountain Park Homeowners Association also 
recommended it.  He indicated that decks over living units were a major issue.  Membrane was 
installed on a concrete slab was failing; flashing was nonexistent or poorly done; and in most cases 
there was no flashing at door thresholds.  The deck surface had two drains: primary and scupper.  
Scupper was one inch above deck surface.  He described where they drained to, which was 
initially into enclosed sloped roof containment drainage, and advised that was entirely inadequate.  
They were most likely getting vapor lock there because there was no plumbed vent release.  These 
basically became bathtubs when it rained.  They flooded and backed up and the result was water 
intrusion.  He explained this was the primary reason they proposed the modification to the existing 
decks.  They would install perimeter flashing so the decks would drain off the deck edge into the 
gutters.  They would install additional downspouts.     
 
Mr. Barnhart explained that the proposed railings would add architectural interest and they were 
like those on the four houses directly across the street that featured glass railings, lap siding, and 
composition asphalt shingles.  He said they had considered opaque glass railings for privacy 
reasons, but the feedback from homeowners was they preferred something solid to block the wind. 
He said they could use opaque glass if privacy was a concern or if the visual aspect of looking at 
decks was a concern.  He said the surrounding structures had lap siding and white frame vinyl 
windows.  They felt their project was complementary to them.  He indicated the architectural styles 
had been chosen carefully after studying surrounding structures with particular emphasis on 
ensuring the project would blend in with the neighboring properties and enhance the community.  
They thought it would increase the appeal and property values of adjacent properties.  He advised 
the existing structure was a little run down.  This would improve it and the Association would be 
able to maintain it appropriately in the future, based on an annual maintenance plan..  The 
materials were high quality, low maintenance materials with longevity.  There were system 
warranties for just about everything.  The windows would have a lifetime warranty from Jeld-Wen.  
The applicant would get a rebate from Energy Trust for energy efficient windows and a rebate for 
their flat roof surface because they were adding tapered insulation for the slope.  He indicated that 
if the recommendation was to keep the windows that were going to be removed, they would do 
that.  The issue had been that they had to be specially ordered.  He related that the earth tone 
colors had been approved by the Mountain Park Homeowners Association.  They had been 
selected by the Association’s architectural team.  They had selected light and dark shades to add 
contrast and visual interest to the building.  Belly bands and window trim would be in accent colors.   
 
Questions of applicant 
 
Chair Richards asked if they had investigated for mold and mildew.  Mr. Barnhart responded that 
the scope of work allowed them to address those issues to a certain point, but they had not done 
an indoor quality test basically due to the legality of it.  He clarified the furring strips were pressure 
treated plywood.  Chair Richards related the scuppers/collection boxes on the roof surfaces were 
notorious for getting plugged by leaves and needles.  He asked if they proposed to do anything to 
prevent that in the future.  Mr. Barnhart said the scuppers were outboard and would have overflow, 
which would enable the maintenance crew to recognize when they became clogged by water 
jetting straight out from the scupper.  Chair Richards asked if screening was proposed.  Mr. 
Barnhart said there was currently a screen in there and they would likely have a screen there.  
Chair Richards asked if the roof materials had received approval from the Mountain Park 
Homeowners Association.  Mr. Barnhart said the applicant had selected from the list of approved 
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materials.  Chair Richards said he was familiar with architectural grade, Presidential asphalt roof 
material and he questioned whether it addressed the staff recommendation to have a tile-like 
effect.  Mr. Barnhart said the Presidential shingle was thicker and designed to emulate that effect 
by providing shadow lines.  Chair Richards asked what the proposed glass/aluminum railings had 
to do with drainage.  Mr. Barnhart said it opened up the decks to allow surface drainage to daylight 
off the deck edge into a gutter as opposed to being directed to a scupper.  He said the Association 
had asked for those materials in response to visual privacy and wind issues.   
 
Mr. Barnhart described for Mr. Fossi how they would install a scupper to manage water.  It would 
be flashed, blocked, and sealed. He detailed his firm’s history of being involved with analyzing the 
problems the facility had since 2010 for Mr. Poulson.  Mr. Poulson asked how involved they had 
been in the conclusion that it was no longer a matter of piecemeal fixes and the decision that a 
wholesale change was necessary.  Mr. Barnhart responded that they had assessed the failures 
and why they were happening. Their recommendations did not come until the final report was 
prepared.  Then they pulled together all of their data related to the history of maintenance costs  
and the general condition and age of the building components, which were at the end of their 
useful lives.  It showed that decks were consistently failing and when one of the staggered decks 
failed the water went right into the unit below it.  They had put all that information together and met 
with the Association to explain their findings and consider a number of scenarios.  He said many of 
their decisions were cost driven.  They had looked at where they could get the most value out of 
the decisions they made.  He said spot repairing was not really an economically feasible option as 
it was just kicking the can down the road at this point.  He indicated he thought the Association 
made a decision to change course and have a more permanent solution.   
 
Mr. Boone reminded the Commission that the motivation a property owner may have for changing 
the materials on a building was not applicable to the decision.  He advised them the question was 
whether what was proposed was complementary to adjacent buildings of good design.  He recalled 
Mr. Poulson had asked what the definition of ‘complementary’ was.  He related that in 1986 LUBA 
had upheld how the City had defined it in McNulty v. City of Lake Oswego, which was as follows: 
 

To be complementary, design does not need to be a particular style and it does not 
need to mimic the materials and forms of the elements of the adjacent buildings.  The 
standard requires that an aesthetically pleasing relationship (a complementary 
relationship) be created within the on- and off-site elements listed which completes 
the visual image of the universe being considered.  The standard anticipates that 
multiple design solutions are available for a given site.  The standard does not 
require a specific design in a given circumstance.  Flexibility and innovation are 
encouraged by the development code. 

 
Mr. Boone related that LUBA had said, “By their nature design criteria are not amenable to precise, 
quantifiable formulations.  A city’s interpretation of its standards is reasonable and not inconsistent 
with the design standards."  He acknowledged that was somewhat discretionary.   
 
The applicant’s representative confirmed for Ms. Johnson that they had looked at other types of 
siding besides Hardy Plank, including cedar shingle siding, but a lot of things were cost prohibitive.  
The Association did not have a lot of money in their reserve account, so any project of any size 
was going to require a special assessment.  With that in mind they chose Hardy Plank.  He 
indicated it made sense for an association of that size to use a product that was affordable to 
maintain.  Current laws required them to maintain the complex appropriately.  When the project 
was constructed they were not required to reserve as stringently as they were now.  From this point 
forward they would know how much it cost and reserve appropriately for maintaining the property.  
He advised that Hardy Plank would last indefinitely as long as it was painted and sealed 
appropriately about every ten years.   
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Mr. Ahrend asked the applicant to clarify how they felt about staff’s recommended conditions of 
approval. Mr. Barnhart clarified that the only conditions they were asking the DRC to reconsider 
were A(1)(c) and (d) regarding deck design.  He said the current design was flawed and created a 
bathtub situation.  It was difficult for owners to maintain, especially when they had renters who 
were unlikely to clean their scupper when it was dirty.  He explained that adding railings - 
regardless of the style of railing – would mean water would drain off the deck edges and 
maintenance personnel would be able to visually inspect them from the ground and schedule 
maintenance appropriately.  That was the intent of the design of the decks.   
 
Mr. Ahrend asked if the applicant agreed to A(1)(a) regarding roofing material.  Mr. Barnhart said 
they were asking for CertainTeed Presidential because they felt it was a robust material and a high 
end asphalt shingle; it was approved by Mountain Park; and a tile roof would be cost-prohibitive.  
He advised that achieving a leak-free building required proper integration of all of the materials.  
Sacrificing any component of this project poked a hole in that approach.  He clarified for Mr. Rossi 
that the applicant had presented a lower-quality shingle in their original submittal package, but now 
the proposed to use the higher grade shingle.   
 
Public Testimony  
[Note that written testimony can be read at http://www.ci.oswego.or.us/boc_drc/special-development-review-commission] 
 
In Support 
 
Elizabeth Albright, Oswego Summit, Lake Oswego

 

, indicated that she supported the application for 
complete envelope replacement because it would make Oswego Summit once again a showplace 
at the top of Mountain Park.  The design elements would be consistent throughout.  That was not 
the case now because they had failing siding, a mishmash of windows that had been installed in 
different ways, and some enclosed balcony’s that possibly should not be there.  She said the time 
had come to stop trying to patch, which drained their reserves, and bite the bullet and make the 
complex beautiful again.  She indicated she thought the proposed project would fit in very well with 
the neighborhood.  The proposed Hardy Plank siding and colors were similar to what was on other 
structures.  Almost all of the siding that neighbors across the street (to the north) and above 
McNary Parkway had was horizontal siding in soft, muted, colors that blended well with the natural 
setting they were in.  She testified that nearby structures had white clad windows and trim and 
horizontal blocking.  She related that she had showed pictures of what the applicant planned to do 
to residents across the street; asked for their comments; and heard they were thrilled with it.  
Everyone she had talked to in the neighborhood around the complex had been very positive.  She 
testified the complex had broken roof tiles across all of the roofs because they broke and leaked 
when people walked on them to maintain them.  She related she had about 30 photographs of 
leaks that were as wide as an inch that she would be happy to show people who wanted to see 
them.  She said they had opted to upgrade to architectural shingles that were a soft gray color that 
was very similar to what she saw on nearby residences. She said that some preferred the 
proposed glass railings to metal ones, but they were open to whatever the DRC would prefer.  She 
said they thought the enclosures should be removed because they were unsightly, inconsistent, 
created water intrusion problems, and even sent concrete chunks falling on units below.  She said 
she could understand the concern about not having windows in the stairwells.  They did not want it 
to look like Fort Knox.  She said they were looking forward to the project because it would be a 
significant improvement to the aesthetics of Mountain Park.  The design had been carefully thought 
out.   

Gregg Frezin, Oswego Summit, Lake Oswego, indicated that he had been looking forward to this 
project for many years.  He testified that his ceiling had been opened 15 times because of the 
bathtub the deck above him created.  His own deck was also a “bathtub” deck.  It had been dug out 

CITY OF LAKE OSWEGO DRC MINUTES 
OCTOBER 28, 2013

EXHIBIT C-1 - AP 14-05 [LU 13-0042] 
PAGE 6 OF 12

http://www.ci.oswego.or.us/boc_drc/special-development-review-commission�


three times to address leakage that affected another unit.  When he complained about leaks the 
office had explained that they would get to it when they got their reserves back up because they 
had been fixing so many.  He talked about scuppers.  He said he had to step over an eight-inch 
deck threshold.  He said the neighbor below frequently called to remind him to clean his scuppers 
out and he did not blame her for doing that.  He did not want her to have to worry about what could 
happen if the deck overflowed.  He was concerned about what would happen if he was traveling 
and was not at home to clean it.   
 
Tom Bowser

 

, related that he had been an owner since 2002.  He said the design would take them 
out of the 1970s and into the 21st Century.  Replacement shingles, better looking windows, and 
earth tone colors would make the complex appear more modern. The project would be a great 
upgrade to the community and it supported the surrounding communities’ designs and colors.   

Opponents 
Dianne Warren, Oswego Summit, Lake Oswego

 

 explained she was opposed because what was 
being proposed would remove Oswego Summit’s uniqueness, its old growth cedar, its beauty, and 
would give it a different look.  It was currently a fabulous, unique, elegant, showcase.  It was 
different from the surrounding complexes that had been built after Oswego Summit.  It had not 
been built for renters, but to be owner occupied.  She related that she was not aware that any 
expert had checked out the mold situation.  She said the office secretary would routinely send out 
notices to remind owners to clean out their scuppers.  All they had to do was scoop out the leaves 
in the little hole in the deck. She said they needed the wind on their decks to blow off the leaves 
and to cool their condos in the fall.  She said her deck table never wobbled in either of the two units 
she had lived in.  She agreed that some units did have problems that needed to be repaired.  
However, they did not want to lose the beauty and coziness and the dynamic look.  She was 
concerned that the proposal would change the look that she had purchased her condo for.   She 
related that the stairs were a problem because the concrete was breaking up, but after the stairs 
on Building 22 had been repaired they were doing very well. She asked the DRC to not make them 
take off their beautiful siding.   

Questions 
Ms. Johnson asked if those who did not want the new look had looked at the cost to maintain the 
cedar.  Ms. Warren confirmed that two architects had given them a completely different opinion.  
She understood that it would cost $2.5 million more to replace the cedar.  Mr. Boone advised that 
cost was not a criterion for the DRC decision.   
 
Sherry Finnegan, Condolea Dr. Lake Oswego, stated that she and her husband owned Oswego 
Summit Unit 130.  She referred to the standard that buildings had to be complementary in 
appearance to adjacent structures.  She reported that Condolea and Avocet were as adjacent as 
McNary Highlands and One Jefferson Parkway in terms of mileage and they were each basically 
one color.  She reported the surrounding homes were one-color homes.  The neighborhood was 
basically one color and not the garish, tacky colors the applicant proposed.  She was opposed to 
the proposed colors.  The color board showed eight colors, which she anticipated would look 
terrible with shiny white plastic windows and doors.  She noted she had no control over how many 
colors they would put on a wall.  She indicated she was not too opposed to the proposed lap 
siding.  However, she was apprehensive that Mr. Barnhart’s company had not done everything 
they should have done to find out if there really was mold or not because if there was none they 
would lose the cedar siding they had.  She asked the DRC to find that the proposed color scheme 
was not a complementary scheme and deny the application for that reason alone.  She recalled 
that Mr. Boone had advised how the City defined ‘complementary.’ She held that eight colors were 
not aesthetically pleasing.  She recalled the Comprehensive Plan update process was evaluating 
what went into the plan by holding it up to a model of sustainability.  She did not want to see the 

CITY OF LAKE OSWEGO DRC MINUTES 
OCTOBER 28, 2013

EXHIBIT C-1 - AP 14-05 [LU 13-0042] 
PAGE 7 OF 12



old cedar siding taken down and taken to the dump.  She said she hoped that even if there was 
currently no standard that required the DRC to match the application to sustainability they would 
keep that thought in mind so the City really walked the talk in regard to this application.   
 
Ron Platt, Oswego Summit, Lake Oswego

 

, testified that most who had metal railings had signed a 
petition to keep them.  They did not want glass railings.  They already had decals on their windows 
so birds would not fly into them.  They did not want glass railings for that reason and because they 
would have to clean them.  He advised that it could be expected that south-facing elevations’ 
siding got beat up and problems there needed to be addressed.  However, he had submitted 
photographs to show that his north-facing unit and others were in perfect condition.  He held that to 
remove that siding would be a waste of resources and a waste of perfectly good siding.  Mr. Platt 
questioned that Mr. Barnhart had looked at every square inch of Oswego Summit when he made 
his assessment because he had looked at Mr. Platt’s fourth floor deck from the road.  He pointed 
out that Oswego Summit and The Mountain Park Recreation Center each had a unique look that 
was complementary to each other.  Lap siding would make Oswego Summit look like all of the 
others.  He held that what their complex looked like was not the neighbors’ business.  He said they 
would be wasting money fixing things that did not need to be fixed when they could use it to take 
care of the people who had leaky roofs.   

Dana Bosak Oswego Summit, Lake Oswego testified on behalf of herself and Marcus Grunevald, 
owners Oswego Summit, Lake Oswego

 

.   She said they had purchased their unit because they fell 
in love with the old world look of the cedar siding; the unique buildings tucked away in the trees; 
and the quiet and softness of the buildings.  She reported that they had made it very clear that they 
wanted a repair project.  It had taken a year and the involvement of the Fire Marshal to get the 
crumbling staircases on their building fixed.  The elevator had been out for a year.  She held that 
the board proposed a remodel that was a capital improvement project without holding a vote, which 
they had a right to.  She opined that putting cheap Hardy Plank on the buildings would make them 
look like low-income apartment buildings.  She advised that the bylaws provided that it was up to 
the owners to maintain the windows.  Now they all had to change them.  She noted the old world 
cedar look would be completely changed.  They were going to color block (using opposite colors 
on the color wheel) and use barn red and dark brown as well as colors such as khaki and sage 
green on the siding and white plastic windows.  She did not think that would make the complex 
flow or that it fit Mountain Park.  She noted she had submitted photographs to show that the cedar 
siding flowed throughout the complex and not all of their cedar was bad.  She was concerned that 
she was going to lose her enclosed deck living area without having a say about it.  She was 
concerned that the complex was going to become a low income, high crime complex.  She 
reported that four residents were contemplating bankruptcy; people were dumping their condos for 
as low as $80,000; and there had apparently been an illegal prostitution business going on in the 
complex at one point.  She asked the DRC to consider that this was a capital improvement and a 
remodel and not a repair.  She said all they wanted was a repair project.     

Chair Richards advised those who testified to address the applicable criteria for a DRC decision. 
 
Gino Peretti Oswego Summit, Lake Oswego testified that architects John Madison and Ray Bartell 
had advised the Association that it did not make aesthetic or economic sense to take off all of the 
cedar siding at a cost of around $2.5 million and replace it with planks.  They had disagreed with 
some of the conclusions in Mr. Barnhart’s report.  He noted the 30 holes that had been made in the 
siding were in places where one would expect water intrusion.  The report said that the major issue 
was improper detailing of windows, doors, roofs, transitions and flashing.  It concluded that the 25 
to 30 year old cedar siding was at the end of its expected useful life.  Mr. Peretti recalled a lot of 
houses along the ocean were older houses with cedar siding.  He was familiar with one that was 
90 years old.  He said the two architects felt the major issues were the windows, doors and roofs, 
which they said should be fixed right away.  Mr. Peretti indicated he was concerned that the 
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Association had relied on Mr. Barnhart, who did not have the level of education and experience of 
the two architects who had advised them not to take off the siding, but to replace and repair the 
areas of existing siding that were bad and clean, oil and perhaps tint the siding to make it look 
newer.  Mr. Peretti characterized changing the look of the complex as “an abomination” especially 
because the proposal was to use different combinations of seven different colors on buildings. He 
pointed to McNary Highlands, Avocette, and Condolea as examples of using one color in good 
taste.  He noted housing at the north corner featured stucco at the street front, but on the back 
side, where they did not have to have curb appeal, they used planks.     
 
Phyllis Harwood
 

, declined to testify when called. 

Diane Norwood, Oswego Summit, Lake Oswego

 

., testified that she had power of attorney for her 
parents, who owned Unit 111 in Building 16.  She read aloud the written testimony she was going 
to submit (Exhibit G-240).  In her letter she indicated that she agreed the complex needed repair 
but that she questioned the need for an exterior remodel, redesign and the cost.  She contended 
the Association had “rolled over” the community. She reported there had been many heated 
meetings.  She argued that 214 people had purchased units because they liked the design, the 
layout and the area.  She opined that five board members, an architect and a construction 
company should not have the power to redesign anything.  She clarified the majority of owners had 
agreed to the repairs, but the design was the main problem.  She cited the applicant’s statement in 
the Addendum (on page 159 under 3.2 Development Standards) that the project goal was to 
restore the community to a standard aesthetically comparable to the adjacent and neighboring 
structures within Mountain Park.  Her response to it was that the concept and vision for Mountain 
Park was to use colors and materials, predominantly wood, brick and natural components, which 
blended into the landscape.  She held the proposed redesign was unnecessary and did not apply 
that concept.  She recalled that many buildings in Mountain Park had originally had red roofs.  She 
said the red tiles and staggered balconies had given Oswego Summit its rich look and made it a 
known icon in the area.  It was now the one and only building that featured the European town 
center look Mountain Park its founder had envisioned.  She asked the DRC to think outside the box 
of the development code; think about where the community had come from; and make a decision 
in respect for the founder’s vision.   

Manual Selakas, Oswego Summit, Lake Oswego

 

, thanked the Commission for its decisions to 
require architectural tiles and roofing; retain balcony railings and stairwell windows that contributed 
to the architectural integrity of Oswego Summit, and reject the glass railing system.  He testified 
that many owners had recently replaced windows and doors at considerable expense.  Now they 
might have to be removed.  He addressed railings, which had posts embedded in three inches of 
concrete.  Removing them would adversely impact the decks.  He reported there had been a fire in 
his building about 7 years ago.  He cited four condos that had been completely rebuilt after the fire 
so they were effectively six years old.  His unit’s walls, ceilings and floors had been redone 
because of smoke damage.  They had paid extra for bronzed doors.  Their building was in pretty 
good shape.  There was no reason why the entire development needed to be resided.  He said 
many buildings just needed general maintenance.  He spoke about the proposed white windows.  
He noted One Jefferson Parkway had a similar color and had bronze windows.  He estimated they 
would have to replace close to $1 million dollars of serviceable windows if the repair was done and 
the windows were replaced.   

Cookie Johnson, Oswego Summit, Lake Oswego, had submitted written testimony (Exhibit G-233).  
She asked the DRC to change two design elements that affected its visual and emotional impacts.  
She held that the proposed white-framed windows and sliders were a complete departure from the 
bronze color that had been originally approved at time of construction.  The bronze color should be 
maintained in keeping with the original design and because they were aesthetically appropriate.  
She agreed with the staff report that the privacy walls on the Phase I buildings (those with 
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cascading roof forms) and the metal railings on Phase II buildings should be retained.  She said 
they wanted to retain their privacy and metal railings and did not want large white framed safety 
glass railings on 150 decks.  She was concerned the proposed white vinyl windows and trim would 
be a glaring contrast to the earthlike proposed colors of the buildings.  She noted that One 
Jefferson Parkway had similar siding colors and metal deck railings and bronzed toned window 
frames.  She asked the DRC to consider denying the use of the barn red color and ask the 
applicant to specify a substitute paint color that was in harmony with surrounding buildings.  She 
said she had looked and not seen a color like that in Mountain Park and had to go four miles to 
downtown where there was an office/condominium building on Second/B that featured red and 
pale yellow colors.  The photographs had been submitted in her written testimony.  She testified 
that the Oswego Summit Architectural Committee had not been involved in the decision regarding 
paint colors and the owners had not been given the opportunity to vote on colors.   
 
Claudy Lynch, Oswego Summit, Lake Oswego

 

, had submitted written testimony (Exhibit G-237) 
and staff had responded to it in the staff report.  She appealed to the DRC to pursue the 
recommendations made by staff in their report and disallow the replacement of certain key design 
and architectural features the applicant wanted to make.  She asked them to consider the 
recommendations on page 9 of the October 17 Staff Report to maintain the old growth cedar wood 
shingles and not allow them to be replaced with Hardy Plank siding.  She observed that staff had 
found that the existing wood shingle siding was of high quality and distinctive material that 
contributed to the character and good design and that the proposed horizontal lap siding would 
affect the quality and character of the existing buildings.  She noted approval of the replacement 
siding was conditioned on the applicant amending the original plan for Hardy Plank by the addition 
of several features of trim and texture in order to retain the character of the design as well as the 
distinctiveness and quality lost in the replacement of the original siding.  She said she would apply 
the same argument and values to the replacement of the red roof tiles, which were also an integral 
part of the design and uniqueness of Oswego Summit.  She noted that staff recommended a 
different roofing material than what the applicant proposed, which would be closer to the original 
texture and shadow lines of the red tiles.  In that way the applicant would have to retain some of 
the lost features of the red roof tiles and retain the design integrity.  It was better than wholesale 
replacement with an imitation material that was equally inferior to what it destroyed.  She observed 
the flat roofs were not subject to this design review.  They were the only feature of the remodel that 
was unconditionally approved since the repairs made no design changes.  She noted page 4 of the 
Staff Report indicated the opponents were correct that repairs to the building could be undertaken 
without the need for a formal design review if the same or substantially similar exterior replacement 
materials were used.  She noted staff recommended that the decks not be modified as proposed 
by the applicant and that the existing railings be retained as well.  She also discussed the windows 
and noted that on page 16 of the Staff Report it stated that it was the applicant’s responsibility to 
determine whether the development could be subject to any CC&R requirements and to obtain any 
additional approvals that may be required from the Mountain Park Homeowners Association.  
Under Oswego Summit CC&Rs windows and doors were not common elements, but were the 
responsibility and property of the unit owners.  Therefore, their replacement was subject to 
homeowner’s approval, which had not been requested nor granted.  She asked the DRC to assess 
this application from the point of view of full interpretation of the protected responsibilities assigned 
to the DRC with regard to design integrity and development standards as well as conservation of 
those examples of good design already existing in the community.  She said the DRC should 
further condition the remodel of all of the buildings at Oswego Summit by requiring retention of the 
cedar wood siding and the red tile roofs.   

Neither for nor Against 
Karen Riche, Oswego Summit, Lake Oswego, asked the DRC not to make them keep the concrete 
tiles, because they were cracked and leaves, debris and moss accumulated in the crevices and 
held water that leaked into her unit.  She testified that in the ten years she had owned her unit she 
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had experienced five different occasions of leaks.  She reported that a neighbor above her had a 
clogged deck scupper drain that filled up, flooded his living room, and brought down her living room 
ceiling.  She supported the design change because it was a functional change to make the decks 
drain.   She testified that her common wall neighbor had taken the kitchen down to the studs and 
found they were rotted out on the bottom foot and the building was being held up by the corner 
posts.  She reported hearing cracking sounds overhead at night.  The Association had not been 
able to identify the cause.  The neighbors above had tilting floors and a cracked ceiling.  She 
indicated she believed the studs were rotted due to water intrusion and the building was moving.  
She clarified that Oswego Summit had been built for renters as it was a converted apartment 
complex.  She said the cedar siding and bronze windows might be romantic.  However, the siding 
required resurfacing every two years to keep it in good condition; the community had not 
maintained it the way they needed to; and it was rotten and allowing water to come in everywhere.  
If Hardy Plank only needed to be sealed every ten years she said that was a blessing.  The bronze 
windows were very costly compared to ordinary white windows.  They had greater choice in 
windows if they went with white.   
 
Liz Ruley, Oswego Summit, Lake Oswego

 

, indicated that she was opposed to the proposed colors, 
and color blocking, which she did not think was characteristic of Lake Oswego and was not a good 
aesthetic for their homes.  She testified that the Architectural Committee had put together updated, 
soft, neutral, colors that were not as saturated and definitely did not include red.  She said white 
was terrible as it would glare and was aesthetically unpleasing.  She anticipated that people on 
McNary would see everyone’s dog food and other things on their decks.  She suggested there 
could be a compromise color scheme that looked upscale (like Oswego Pointe) and was not color 
blocking.  She noted they could not really afford new cedar siding.  She suggested that if they were 
spending $7 million they should have a professional designer show them two or three very nice 
palettes.      

Staff Comments 
Ms. Numanoglu highlighted a point that Ms. Norwood had made in her letter in Exhibit G-240, that 
the applicant’s illustration of the right side of Building 16 (on page 70 of the Staff Report) did not 
show some existing windows.  Ms. Norwood had submitted photographs of that side of the building 
that showed at least three windows that were not shown in the illustration.  Ms. Numanoglu asked 
the applicant to clarify whether or not they intended to remove those windows. 
 
Rebuttal 
Marley Moore, Oswego SummitPresident of the Association of Unit Owners of Oswego Summit, 
said with 214 units they knew they would not get 100% approval of anything.  She reported there 
had been a failed recall attempt.  She testified that there had been overwhelming support when 
they took a straw poll their lender asked for.  They had two lawyers’ opinions that this was not 
capital improvement because the windows had to be done at the same time as the envelope to 
maintain the integrity of the envelope.  She said they had to get the warranty so they had a healthy, 
leak-proof, end product, they could not do it piecemeal.  They had windows which had been 
installed incorrectly; deteriorating siding; and individuals who felt they could not stay in their units 
anymore because of health issues.  She related they had asked Mountain Park for approval of the 
five colors.  Mountain Park had approved the red color based on other uses throughout the 
community.  They had submitted the Architectural Committee’s color palette to the City at the pre-
application conference and the City had rejected that color palette.  She said it was unfortunate, 
but the community was divided.  The majority was for the project, the recall efforts had failed.  The 
person removed from the association was a part of the group that did not want this to go through.  
They had tried to make this as affordable as possible.  They were looking for low maintenance, so 
they could replenish their exhausted reserve account, which had been exhausted by piecemeal 
work and only had $15,000 in it.  In the 23 years she had lived there she could not remember a 
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time when there were no leaks.  Every time it rained there was a leak.  She had seen waterfalls 
inside units, even units on the middle and bottom floors.  It was because of the scuppers, the tile 
roofs, and because there was no vapor barrier under the siding.  She said the construction was at 
the end of its life.  She said the Association had fiduciary responsibility to maintain the buildings as 
assets; per two lawyers they were fulfilling that responsibility.  They had gone into this trying to do 
the best for the community and retain financial stability.  The units were losing value as they were 
selling at reduced rates because of the condition of the units.  She summarized that they had an 
architect review the plans; their bank had looked at them and indicated it was a sound project and 
a good investment; Mountain Park had approved the colors, siding, and roofs; and over 60% of the 
residents supported the project.  She asked for approval of the project.   
 
Questions of Staff 
Ms. Numanoglu clarified for Chair Richards that the record did not contain anything indicating 
approval by Mountain Park; however, that was not a criterion for the City’s approval.    Mr. Pishvaie 
related that staff wanted to make sure that windows that should be retained were not removed.  He 
recommended adding the following condition of approval:   
 

Prior to approval of the Building Permit, the applicant shall submit pictorial evidence 
of all elevations of all buildings.   

 
Claudy Lynch requested that the record be held open for additional evidence.   
 
Mr. Poulson moved to continue LU 13-0042 to November 18, 2013,

Ms. Johnson seconded the motion and it passed 5:0.   

 at 7:00 p.m. in the Council 
chambers; keep the record open for written testimony until Monday, November 4, 2013, at 5:00 
p.m.; and keep the record open for written rebuttal testimony until November 12, 2013, 5:00 p.m.   

 
GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT 
There being no other business Chair Richards adjourned the meeting at 8:40 p.m. 
 
Respectfully submitted, 
 
/s/ Janice Reynolds 
 
Janice Reynolds 
Administrative Support 
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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

November 18, 2013 

 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 7:00 p.m. in the Council Chambers of City Hall, 
380 A Avenue, Lake Oswego, Oregon. 
 
ROLL CALL 
Members present:  Chair Don Richards, Vice Chair Gregg Creighton, Brent Ahrend, Ann Johnson, 
and David Poulson.  Bob Needham and Frank Rossi were not present. 
   
Staff present: Hamid Pishvaie, Assistant Planning Director; Jessica Numanoglu, Senior Planner;  
Evan Boone, Deputy City Attorney; and Janice Reynolds, Administrative Support 
 
MINUTES 
None. 
 
FINDINGS 
None. 
 
PUBLIC HEARING 
LU 13-0042: The applicant is requesting approval of modification to several development permits 
(DR 8-75, DR 33-76 and DR 19-77) for an exterior remodel of all the existing buildings on the site.  
The site is located at: 215 Oswego Summit (including Buildings 1-25), Tax Lot 90000 of Tax Map 
1S 1E 32CD.  The hearing was continued from October 28, 2013, for deliberation by the 
Commissioners only.   
 
Chair Richards opened the hearing.   Ms. Johnson (retired housing program manager), Mr. Ahrend 
(traffic engineer), and Mr. Poulson (civil engineer) each declared her/his occupation and reported a 
site visit.  Vice Chair Creighton (architect) reported he had visited the site and listened to the audio 
record of the previous hearing.  Chair Richards (landscape architect/certified arborist) reported a 
site visit and an ex parte contact:  He served on the board of the Mountain Park Homeowners 
Association, which had reviewed letters from its Architectural Review Committee to the applicant 
(see the letters in Exhibit F-2).  No one present objected to any Commissioner’s right to hear the 
application.   
 
Staff Update [November 15, 2013 Staff Memorandum.] 
Ms. Numanoglu reported the Commission had received 19 letters from opponents during the 
period open for additional written testimony that ended on November 4.  Some of them had pointed 
out that windows had been omitted from their units.  It was not clear whether those windows were 
to be retained.  Although the applicant had then submitted a full set of new elevation drawings and 
photographs to correct the omissions and document the windows in their rebuttal testimony 
(Exhibits E-14 and F-2), there still appeared to be some omissions (on Building 10 for example).  
For that reason, staff was now recommending modifying condition A(1)(e) to require the applicant 
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to adequately document all the existing windows and submit photographs of all building elevations, 
including the sky bridges.  Staff also proposed a condition that no windows were to be covered 
over, except in cases where there were some very small windows that had existing window-
mounted AC units in them.  Staff is aware the applicant is providing the tenants a choice of 
replacing the AC units with another AC unit, a heat pump, another window, or covering the 
opening.  Because of the small size of these windows, staff finds that removing them would not 
affect compliance with the Building Design standard. 
 
Staff had identified another issue during the review of the revised elevations.  There was 
uncertainty as to whether the applicant proposed to remove the side walls of the decks on the Type 
I buildings.  Ms. Numanoglu pointed out on Exhibit E-3 that some existing decks  were half wrought 
iron railing and half panel walls, and the applicant had noted on the rear elevation that ‘Existing 
railings and walls are to be replaced with a glass panel railing system.’  Drawings in Exhibit E-14 
appeared to show that some walls of decks were proposed to be removed and some were going to 
be retained.  She noted there were some inconsistencies with walls on the existing buildings as 
well.  Clarification was needed.  Staff recommended a condition of approval that would assure that 
only the interior sidewalls of the decks on the end units were being removed and that all of the rest 
of the sidewalls on those decks would remain.  They would keep sidewalls in order to break up the 
large, monolithic, rectangular buildings, but allow the interior side walls to be removed because 
that would not have a big effect and because some existing buildings already appeared that way.  
Ms. Numanoglu clarified for Vice Chair Creighton that staff was recommending that the areas of 
roof that formed the outer edge of balconies on Building Types 2A, 2B and 3 (which had a 
distinctive angular roof design) should be retained.   
 
Ms. Numanoglu reported a procedural issue that written testimony that did not appear to be 
rebuttal testimony had been received after the record was closed to additional testimony (after 
November 4) and during the rebuttal period.  The applicant objected to including them in the record 
and staff concurred.  They were Exhibits G-137 and G-260 through G-265.  She confirmed staff 
found they were only making final arguments and not specifically rebutting testimony received 
between October 28 and November 4.  Mr. Boone advised if the Commissioners saw any new 
evidence in them they should not consider it in deliberations because the rebuttal period was 
supposed to be used to respond to what had been submitted between October 28 and November 
4.  Mr. Ahrend and Mr. Poulson agreed those exhibits should be excluded.  Mr. Ahrend related that 
he had read them all; he believed that new evidence (including some photographs) had been 
introduced that the applicant did not have a chance to rebut; and that the letter writers were 
offering final arguments instead of responding to evidence that had been submitted before the 
deadline of November 4.  Mr. Poulson recalled there was information in them that could easily be 
interpreted as new information. Mr. Ahrend said the only gray area was the one letter in support.  
The author did not specifically point to any of the opposition letters but was generally responding to 
some of the comments they brought up, which he thought had also been issues raised at the initial 
hearing.   
 
Mr. Ahrend moved to not consider Exhibits G-137 and G-260 through G-265

 

 because they were 
not rebuttal to any particular item submitted by the November 4, 2013 deadline.  Ms. Johnson 
seconded the motion and it passed 5:0.   

Deliberations 
Mr. Ahrend indicated he would be okay with the proposed glass railings in general, because there 
were glass railings on nearby structures, but not on the terraced buildings.  Chair Richards asked 
staff to clarify their recommendation in regard to the proposed glass railings on the sloped 
buildings that faced McNary Parkway.  Ms. Numanoglu said staff found that replacing the existing 
roof structures with glass railings would not be complementary in appearance to the structure they 
were on.  The change would be a significant modification to the existing architecture of that type of 
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building.  It would mean removing some very significant roof forms and leaving odd strips of roofing 
in different places. Vice Chair Creighton asked if the revised elevations were incorrect as they 
showed the glass railings going all the way across.  Ms. Numanoglu confirmed they were correct 
because that was what the applicant proposed to do.   
 
Mr. Ahrend noted there were only two different building types.  The ones on the west side were a 
different type.  He did not have any issue with having glass railings on those because it would be 
an acceptable design.     
 
Vice Chair Creighton observed the sloping roofs were visually dynamic and important to the 
architecture, but he asked where the stormwater was to go.  He recalled the applicant proposed 
the change to glass railings so they would have an open outlet to address ponding on the deck on 
that particular building type.  Chair Richards suggested there were other ways to handle runoff that 
might not change the overall design of the building so significantly that it was no longer 
complementary to the adjacent structures or that would change the façade.  He noted, however, 
that the Commission had not been presented with additional alternatives.  Mr. Ahrend thought he 
recalled a comment in one of the letters in opposition that they could rebuild it with a gap between 
the roof slope and the bottom of the deck for drainage.  Chair Richards agreed, but cautioned the 
Commissioners to remember they were considering the application as it had been presented.  
They could impose conditions of approval specific to those sorts of changes, but, personally, he 
would hesitate to do that because they were not engineers and it was not their job.   
 
Mr. Ahrend recalled for Ms. Johnson that staff was recommending retaining the existing railings or 
installing railings similar to the existing railings.  She asked if they would still be solid.  Vice Chair 
Creighton noted there were wrought iron railings on the site now that were not part of the 
architecture.  If they approved the glass they would be mixing those.   
 
Mr. Ahrend recalled that during his site visit he had seen a lot of units that had put up a glass or 
Plexiglas barrier, even where they had iron railings now.  He imagined it was to provide some 
additional shelter from rain and wind.  Some units had essentially added-on rooms in place of 
decks.  Ms. Johnson indicated she thought anything covering the decks would have to be removed 
as part of the proposed project.   Mr. Ahrend confirmed that and noted the applicant proposed to 
install new glass railings instead.   
 
Chair Richards observed there was a mix of building types.  Mr. Ahrend noted the recommended 
conditions specified that ‘The existing deck railings that are incorporated within the roof forms on 
Building Types 2A, 2B and 3 shall be maintained’.  In regard to Building Type 1 (which was 
Buildings 22-25) they specified the metal railings ‘shall be maintained or replaced as railings that 
are substantially similar to existing railings.’  Mr. Ahrend clarified he thought it would be okay to 
have glass railings on Type 1 buildings.  He indicated he understood that staff was concerned 
about the buildings which had sloped roofs, which were 2A, 2B and 3.   
 
Vice Chair Creighton asked staff to help them understand the building types.  Ms. Numanoglu 
clarified that Building Type I was large, rectangular and monolithic (Buildings 22-25). Building 
Types 2A and 2B were the cascading building types.  There were variations even between 2A and 
2B, but those were generally the ones that stepped down and had the prominent red, stepped, 
roofs with the decks integrated.  She confirmed for Vice Chair Creighton that Buildings 1-6 along 
McNary Parkway were Type 2 and that Type 1 was the much larger buildings with elevators.  Type 
2A and 2B were basically sloping roof buildings.  She clarified for Chair Richards that the staff did 
not recommend approving glass railings on either building type.  Mr. Ahrend said he would be okay 
with glass railings on Type I buildings because he had observed there were structures across 
McNary Parkway that had glass railings; and, he had observed that some of the units along 
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McNary had already installed glass behind or in front of the existing railings.  He referred them to a 
photograph and pointed out that someone had essentially converted their deck into another room.   
 
Vice Chair Creighton related that he had glass railings on his house and they were a low-
maintenance solution.  Birds had crashed into his windows, but not into the railings.  Ms. Johnson 
asked for clarification as to whether the applicant proposed to take the railings across the existing 
brass railings and all the way across where there were shingles and siding too.  Ms. Numanoglu 
confirmed that entire length would be glass railings and that the existing enclosures were 
supposed to be removed and would not be replaced.     
 
Vice Chair Creighton suggested the Commissioners discuss how they felt about the proposed 
gray, composition roofing.  Chair Richards reminded the Commissioners that the criteria provided 
that the design of buildings was to be complementary in appearance to adjacent structures of good 
design in regard to materials.  He noted whether the proposed roofing was complementary or not 
was a somewhat subjective decision.  He indicated he thought the proposed material looked very 
nice on a lot of the single-family residences in Mountain Park, but he was struggling with how it 
was going to be complementary compared to the roof tiles that were there now.  He thought the 
result would be a completely different look.  Vice Chair Creighton agreed.   
 
The Commissioners referred to the exhibits to examine how much of the roof panels and railings of 
the balconies would be visible. They discussed the example of Building 6 and focused on the rear 
elevation.  Ms. Johnson and Mr. Poulson noted if they did not change it to glass railings no one 
would see the metal railings because they would be behind the wall of the existing roof form.  Ms. 
Numanoglu confirmed that was the staff’s recommendation.  Chair Richards noted that the 
applicant proposed to remove the sloping roof and create a flat front there.  Mr. Ahrend noted there 
was no diagram that showed the roof staying and the proposed color schemes.  Chair Richards 
indicated there was none because that was not what was being proposed.   
 
Vice Chair Creighton referred the Commissioners to Exhibit E-3, Drawing E2.2 on page 5 of the 
staff report where there was a photograph labeled ‘Typical Back Elevation Building Type 2B.’  He 
commented that he was struck by the very dramatic textures created by the siding and roofing.   
 
Chair Richards asked Mr. Boone if the Commission could approve the application with staff’s 
recommended conditions and also impose some of the Commissioners’ own conditions.  Mr. 
Boone advised they could.  They could talk about what they essentially wanted it to be and then 
ask the applicant if they would ask for a continuance to modify their application to conform to that.  
However, at some point the Commissioners would be getting into redesigning the project.  He 
advised that only the applicant could decide if they wanted to modify and come back before the 
Commission.  Chair Richards cautioned the Commissioners against trying to redesign what was 
proposed.  He said their charge was not to create the design; solve all of the structural problems; 
or deal with internal homeowners association issues.  It was strictly to decide based on what had 
been presented by comparing it to the criteria that called for building design to be complementary 
in appearance to adjacent structures of good design with regard to materials…’  Ms. Numanoglu 
advised there was also another applicable criterion that called for the design elements such as 
decks, railings, doors, lights and windows to be complementary in appearance to those buildings or 
structures upon which they were associated.   
 
Mr. Poulson said he thought everything in this application hinged on how they each interpreted the 
word ‘complementary.’  In listening to the discussion and reading the staff report, it seemed like 
there was almost an assumption that ‘complementary’ meant ‘consistent with’  the adjacent 
buildings of good design.  However, he did not interpret it that way.  Vice Chair Creighton asked if it 
referred to structures adjacent to the site or structures/neighbors on the site.  Chair Richards noted 
it was subjective and open to interpretation.  He asked if it was talking about other nearby 

CITY OF LAKE OSWEGO DRC MINUTES 
NOVEMBER 18, 2013 

EXHIBIT C-2 - AP 14-05 [LU 13-0042] 
PAGE 4 OF 7



condominiums, nearby single-family structures, or the church across the street.  Mr. Poulson 
pointed out that Exhibit G-258 was a letter from Gino Pieretti (page 119).  Mr. Pieretti‘s letter cited 
the court ruling in the case, McNulty v. City of Lake Oswego (LUBA case 633089), which 
supported the meaning of ‘complementary’ the City Council had adopted, which was:  
 

Complementary: That the visual aspects of a building or structural elements complete 
the visual image of the universe being considered in an aesthetically pleasing way. 

 
Mr. Poulson then suggested the ‘visual image of the universe being considered’ was the entire 
neighborhood.  If all the roofing and siding was replaced by something that was consistent with the 
rest of the neighborhood it seemed to him that was taking away the diversity and the visual 
appearance of the neighborhood.  He did not think that complemented the neighborhood.  He 
thought the neighborhood was complemented by different ages of structures and different 
architectural styles of structures, as it was today.  For that reason he tended to think maintaining 
the existing shingles and roofs as they were was a good way to complement the universe up there 
in Mountain Park.  He said he was looking at it in that simple way without regard to the physical 
problems it had experienced over the years.  He did not think it was within the Commission’s 
purview to say it was the lack of maintenance over the years that had caused this problem; or 
whether the proposed solution was the most elegant way to fix the maintenance problems.  It was 
simply to make an interpretation of what they thought was complementary.  His interpretation was 
that the applicant’s proposal was not complementary with adjacent buildings of good design.  He 
said he would rather see them try to maintain the current design and preserve the universe as it 
currently exists.   
 
Vice Chair Creighton commented that he found the architect’s renderings were very static while the 
buildings he saw in the field were very dynamic.  He said he could totally understand why the 
neighbors felt the entire character of their buildings was going to be changed and he thought they 
were correct.  Mr. Ahrend agreed the buildings of the entire condominium area would change.  He 
noted the Commission had to apply the criteria to what was proposed.  He indicated he thought the 
buildings looked like what Mountain Park looked like when they were constructed, but things had 
changed and today the buildings around them were different.  He suggested the question was 
whether what they were proposed to become was complementary to what was there.  He agreed 
that did not mean they had to be similar to the other buildings – they could be different.  But it had 
to work together in an aesthetically pleasing way.  He said that was his interpretation.   
 
Mr. Poulson again referred to Mr. Pieretti’s letter, which cited the Webster’s Unabridged Dictionary 
(2nd Edition) definition of ‘aesthetic’ as ‘Pertaining to a sense of beauty, having a sense of the 
beautiful.’  He noted ‘sense of the beautiful’ was ambiguous and nebulous.  He concluded the code 
was wide open for their interpretation. 
 
Mr. Ahrend referred to recommended condition A(1)(e) in the November 15 Staff Memorandum:   
 

e. Submit photographs of all building elevations, including sky bridges, to clearly 
document all existing windows and decks on each of the buildings. No existing 
windows shall be covered over with siding except where window-mounted air 
conditioning units or similar features are to be removed or modified. 

 
He suggested they change it to specify that the applicant had to document ‘all existing windows, 
doors and decks’ in order to capture all the doors as well.   
 
Vice Chair Creighton observed the roof texture and color was very dramatic on the existing 
buildings.  He advised they did not see much red tile anymore because it was a tough material to 
maintain in this climate.  It was porous and not walkable.  He asked if the Commissioners recalled 
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the testimony that the applicant had investigated other products that might not be made out of 
concrete tile and if any of the homeowners had said they were only presented with one choice.  
Chair Richards recalled the applicant had specified Presidential architectural style asphalt shingles.  
Mr. Poulson recalled there had been some discussion about the thickness of the asphalt shingle.  
Chair Richards and Ms. Johnson recalled that cost seemed to be the biggest factor.  Chair 
Richards and Vice Chair Creighton recalled that other places with wet climates had a lot of tile 
roofs.  In Japan they used ceramic tile, which would be available in the U.S.   
 
Mr. Poulson commented that what was really going on was that the original design had some 
fundamental flaws in it that allowed water to penetrate behind the tiles where there was a change 
in materials.  He related his experience was that once dry rot got in there it was going to run down.  
To access and repair the dry rot could not be done piecemeal. They have to take it all off.  The cost 
of preserving the original cedar shake siding and the tiles and putting them back after the dry rot 
had been fixed was just not economical.  He acknowledged that was not relevant to a 
Commission’s decision.  Chair Richards agreed.  He recalled hearing the statement that it could 
not be done piecemeal. However, he could recall many projects that were phased over time.  Mr. 
Poulson recalled the record showed they had emergency repair after emergency repair, but it 
looked like they often did not follow through when they repaired in order to discover the intrinsic 
problem that they were fixing.  They just put a band aide on it and walked away.  That never fixed it 
and it had created a deferred maintenance problem over the years.  Now they were faced with a 
huge problem.     
 
Chair Richards then asked the Commissioners to consider the proposed lap siding and color 
blocking.  Mr. Ahrend said from a distance it was hard to tell there was cedar siding on Building 
Type I.  From far enough away it looked like lap siding.  It was all one color.  He said he thought 
going to different colors would help break up the size of the building.  In general he was okay with 
the proposed color schemes; however, he understood the issue with the red color and that would 
be the only one he would question.   
 
Chair Richards asked if the proposed siding was a reasonable approach to meet the criteria.  Mr. 
Ahrend affirmed that but another Commissioner indicated he did not think so.  Chair Richards 
recalled seeing other potential options around the City including Craftsman style lap siding that 
was a more contemporary looking replacement for natural cedar shingles and had a slightly waived 
edge so it appeared a little bit more natural.  The proposed fix was not the only fix.  However, he 
agreed with Mr. Ahrend that in order to require something else they would have to decide that what 
was proposed did not meet the criteria.  Ms. Johnson indicated she thought the colors were not 
attractive, but the majority of the Association had voted that was what they wanted, so the 
Commission could not say they could not have it.   
 
Vice Chair Creighton then related that he agreed with the statement in Mr. Pieretti ’s letter (page 
120): on how ‘complementary’ was defined; and, that replacement of the shingles with horizontal 
siding would significantly affect the quality and character of the design. Vice Chair Creighton 
indicated that he thought they were preserving the architecture and the shingles were part of the 
architecture.  He indicated he would like to see all shingles, or more shingles, or accent shingles.    
 
Mr. Ahrend moved to approve LU 13-0042

 

 with the following changes to the conditions of 
approval: 

A(1)(c):  Strike the first sentence in order to allow the glass railings, as follows:   
c.  The metal railings on Building Type 1 (Buildings 22-25) shall be maintained or replaced 

with railings that are substantially similar to the existing railings. Only the interior side 
walls of the decks on either end of the rear elevation of Buildings 22-25 may be 
removed and replaced with railings.  
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A(1)(d):  Add the following language (underlined): 
d.  The existing deck railings that are incorporated within the roof forms on Building Types 

2A, 2B and 3 shall be maintained or replaced with similar form
Mr. Ahrend explained that if they wanted to build it to have a gap between the roof structure 
and the deck they would be able to do that as opposed to keeping the existing structure.   

. 

A(1)(e):  Add the word ‘doors’:   
e.  Submit photographs of all building elevations, including sky bridges, to clearly document 

all existing windows, doors

The motion failed for lack of a second.   

 and decks on each of the buildings. No existing windows 
shall be covered over with siding except where window-mounted air conditioning units 
or similar features are to be removed or modified 

 
Mr. Poulson moved to deny LU 13-0042
Mr. Poulson explained that he would like to see another proposal from the applicant which did 
more to address preservation of the intent and nature of the existing structure and preserved the 
siding and roofing as it was originally intended and designed.  The voted was conducted and the 
motion passed 3:2.  Mr. Ahrend and Ms. Johnson voted no.  Mr. Boone announced the final vote 
would be conducted on December 2, 2013, at 6 p.m. 

.  Vice Chair Creighton seconded the motion. 

 
GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT 
There being no other business Chair Richards adjourned the meeting at approximately 8:00 p.m. 
 

Respectfully submitted, 
 
/s/ Janice Reynolds 
 
Janice Reynolds 
Administrative Support 
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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

December 2, 2013 

 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 6:00 p.m. in the Council Chambers of City Hall, 
380 A Avenue, Lake Oswego, Oregon. 
 
ROLL CALL 
Members present:  Chair Don Richards, Vice Chair Gregg Creighton, Brent Ahrend, Ann Johnson, 
and David Poulson.  Bob Needham and Frank Rossi were not present. 
   
Staff present: Hamid Pishvaie, Assistant Planning Director; Jessica Numanoglu, Senior Planner;  
Evan Boone, Deputy City Attorney; and Barb Dillinger, Administrative Asst. 
 
MINUTES 
None. 
 
FINDINGS 
LU 13-0042

 

: The applicant is requesting approval of modification to several development permits 
(DR 8-75, DR 33-76 and DR 19-77) for an exterior remodel of all the existing buildings on the site.  
The site is located at: 215 Oswego Summit (including Buildings 1-25), Tax Lot 90000 of Tax Map 
1S 1E 32CD.  

Chair Richards read a request from the applicant to submit a substantially revised request for the 
exterior remodel.  
 
Ms. Numanoglu stated the applicant would like to extend the 120-day review deadline by two 
weeks in order to submit a revised application for the Commission’s consideration.   
 
Vice-Chair Creighton moved to approve the applicant’s request to continue the Commission’s 
consideration of adoption of Findings, Conclusions and Order to March 3, 2014, provided: 

(1) If, prior to March 3, 2014, the applicant submits a substantially revised application to 
remodel the exterior of all buildings on the site (modifying DR 8-75 and DR 33-76), an evidentiary 
public hearing upon the substantially revised application shall be scheduled (and hence the 
Commission’s consideration of the Findings, Conclusion and Order is cancelled), and the hearing 
upon the revised application shall be re-noticed per LOC 50.07.003.3; or 

(2) If the applicant does not submit a substantially revised application prior to March 3, 
2014, the Commission will consider adoption of Findings, Conclusions, and Order based upon the 
application and the November 18, 2013 public hearing, and Commission deliberations at the March 
3, 2014 Commission meeting.  

Ms. Johnson seconded; passed 5-0. 
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PUBLIC HEARING 
 
None 
 
GENERAL PLANNING AND OTHER BUSINESS 
Mr. Pishvaie briefed the Commission that there were several large projects coming up soon, 
including the Wizer Block, the Goodwill Industries and Oswego Summit applications which will 
require some special meetings by the Commission. 
 
ADJOURNMENT 
There being no other business Chair Richards adjourned the meeting at approximately 6:34 p.m. 
 

Respectfully submitted, 
 
 
 
Janice Reynolds 
Administrative Support 
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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

January 15, 2014 

 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 6:00 p.m. in the Council Chambers of City Hall, 
380 A Avenue. 
 
ROLL CALL 
Members present:  Chair Don Richards, Vice Chair Gregg Creighton, Ann Johnson, Bob Needham 
and David Poulson.  Brent Ahrend and Frank Rossi were not present.   
   
Staff present:   Hamid Pishvaie, Assistant Planning Director; Leslie Hamilton, Senior Planner; 
Jessica Numanoglu, Senior Planner; Evan Boone, Deputy City Attorney; and Janice Reynolds, 
Administrative Support 
 
MINUTES 
None. 
 
FINDINGS 
None. 
 
PUBLIC HEARING 
LU 13-0040

•  Reduce the required 30-foot rear yard setback to 25 feet, and;  

: An appeal of the staff decision to approve the applicant’s request for exceptions to the 
R-7.5 zone requirements, listed below, through the Residential Infill Design Review (RID) process. 
The applicant is requesting the following exceptions in order to construct a new single family 
dwelling:  

•  Increase the maximum allowed lot coverage for a structure greater than 31 feet in height from 
25% to 33%.  

The applicant is also requesting to remove three trees in order to construct the dwelling.  
The site is located at: 16645 Graef Circle (Tax Lot 7107 of Tax Map 2 1E 08CC).   
 
Chair Richards opened the public hearing.  Mr. Boone outlined the applicable criteria and 
procedure.  Ms. Johnson (retired housing manager) and Vice Chair Creighton (licensed architect) 
each reported a site visit.   The other Commissioners each declared his/her 
occupation/employment:  Mr. Needham (retired lawyer); Mr. Poulson (civil engineer) and Chair 
Richards (landscape architect/certified arborist).   
 
Staff Report 
Ms. Hamilton reported that several comments had been received after the  preliminary staff 
approval of the application was mailed: two in support and seven in opposition.  The December 11, 
2013 Staff Report addressed those comments and recommended approval of the application.  
Neighbors to the north of the site had then appealed the staff decision.  She clarified that the 
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applicants were not asking for any exceptions to the side yard setback plane and that the standard 
was met.  They were asking for exceptions that would allow increased lot coverage, a reduced rear 
yard setback, and to remove three trees for development purposes.  She reported the subject lot 
had been a platted lot of record for 90 years.  It had remained vacant because it had been 
developed together with the abutting lot to the north at 6621 Graef Circle.  The two lots had been 
reestablished as individual lots in 2013.  The appellants owned the abutting lot to the north.  The 
existing boathouse was on the applicants’ property and was to remain.  The property was zoned R-
7.5.  Graef Circle was a one-way loop street off South Shore Boulevard.   
 
Staff pointed out the proposed setbacks on the site plan. The applicant proposed combined side 
setbacks of 15 feet (a 5-foot north setback and a 10-foot south setback).  They asked for a 5-foot 
reduction in the required 30-foot rear setback.  The dwelling met the required 25-foot Oswego Lake 
setback. At 16.25 feet, the structure met the front setback because the Code allowed an averaged 
setback when an abutting property had a nonconforming setback.  The dwelling to the north had a 
front yard setback that had been allowed to be reduced from nine feet to six feet in a RID process.  
She related that the appellants had submitted Exhibit G-208 that day.  It identified their specific 
concerns, which touched on tree removal, views, and privacy concerns.   
 
Ms. Hamilton pointed out the December 11 staff report addressed several concerns.  There had 
been concern that the proposed dwelling did not fit neighborhood character because the lot was a 
little over 4,400 s.f.  Staff found that 10 of the 17 lots on Graef Circle were substandard size.  They 
had been platted that way in the 1920s.  There was concern that the proposal would increase lot 
coverage from 25% to 30%.  Staff had used an aerial photograph to roughly calculate the lot 
coverage of properties in the area and found they ranged between 30% and 42%.  There was 
concern about reduction of setbacks.  Staff had found that all except one of the lots around Graef 
Circle were nonconforming to at least one of the setback standards.  Staff had looked at the 
photographs showing the character of the street.  The analysis showed a tight development pattern 
and tight parking.  There were many buildings with very minimal front and side yard setbacks.  The 
property to the north had a 6-foot front setback.  The dwellings on Graef Circle were a mix of one-, 
two-, and three-story homes.  At least four of them had two levels at the street and three levels on 
the lake side, as was proposed by the applicant.  Comments had been received about tree 
removal.  Three Oregon white oak trees were located 12-15 feet from the front property line.  Staff 
acknowledged there would be a significant negative impact to the character of the street with the 
trees removed.  However, no reasonable alternative site plan exists that would still allow the 
property to be used as permitted in the zone.  Even if the proposed development needed no 
exceptions because it met the required rear yard setback and lot coverage, and even if the building 
footprint was flipped to place the two-car garage and its access on the south instead of the north 
side of the site, the footprint would be in the protection root zone and would impact the trees.  
 
Staff referred to graphic illustrations in the staff report to discuss privacy concerns.  She noted the 
proposed dwelling was shallower than the Johnson dwelling to the north.  The Johnson property 
had a nonconforming side setback ranging from two feet to about 2.5 feet along the shared 
property line (where the required zone setback was five feet).  She pointed out the lack of windows 
in the exception area of the proposed building that faced the house to the north.  There were some 
windows off the deck that were about 23 feet away and not on the property line.  There were no 
direct views from the deck to the Johnson windows.  She pointed out the existing boathouse was 
already in the view corridor from the neighbors’ window.  Staff recommended approval subject to 
the recommended revised conditions of approval in the staff report.   
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Questions of Staff 
During the questioning period, Ms. Hamilton clarified that a Type II tree removal request was 
incorporated into the application and the health of the trees proposed to be removed was not a 
factor because the basis of the tree removal request was removal for development purposes.  She 
confirmed that the two lots had been legally platted and there had been no lot line adjustments.  
The two lots had been developed together and the subject lot had never been built on.  The 
boathouse had originally been used for the Johnson property, but now it would be the boathouse 
for the subject property.   
 
Applicant  
Damien Hall, Ball Janik LLP, 101 SW Main St., Ste. 1100, Portland, Oregon 97204; Richard 
Givens, Planning Consultant, 18680 Sunblaze Dr., Oregon City, Oregon 97045; and Mitch Imlay, 
End Point Design, 4036 NE Sandy Blvd., Portland, OR  97212,

 

 project designer, represented the 
applicants.  Mr. Hall submitted a simplified site plan to respond to issues raised by neighbors 
(Exhibit E-10).  It showed the required and proposed rear setback lines; the side setback lines; the 
averaged front yard setback line; and the location of the tree canopy.  He advised the exceptions 
fell under RID standards that applied to structure size, not the standards related to the 
relationships to the street and to the neighbors.  The applicant agreed with staff that there was no 
alternative to removing the oak trees on the street side which were actually one tree with three 
trunks.  He indicated that the applicant was amenable to mitigate as though it was three trees.   

Mr. Imlay addressed consistency with neighborhood character. He noted the site was an 
undersized lot.  He explained that the applicant had tried to achieve a design within the required 
setbacks.  However, the only feasible way to have a two-car garage, great room, kitchen, and 
dining area, was to reduce the setback in back and ask for RID exceptions.  He noted the design 
set back the upper level to reduce the impact on the street and the neighbors.  It reduced the view 
corridors from inside the house to the neighboring properties.  Most of the views were out the back 
toward the lake or out the front to the street.  The plan enabled them to have a two-car garage and 
two extra parking spaces in front of the garage because there was limited parking on the street.   
He advised the design provided adequate room sizes, but it was not overly large.  He could not see 
any way to get it any smaller and have adequate room sizes.   
 
Mr. Givens submitted aerial photographs to demonstrate neighborhood character (Exhibit E-11).  
He noted the purpose of the RID process was to allow for flexibility in situations like this, where the 
lots had been platted before there were zoning standards.  He pointed out the neighborhood was 
primarily two story homes, similar to what the applicant proposed.  The one that was different was 
the single level home immediately south of the site on Tax Lot 7300 on a property that was about a 
lot and a third and was not typical of other lots in the neighborhood.  He indicated that the effect of 
adjusting the rear yard setback to 25 feet would not be as perceivable as it would on a typical lot 
because the perceived rear yard area included the 25-foot lake setback as well.    He referred to 
the site plan in Exhibit E-4.  He pointed out that the rear setback line was angled so that setback 
would be 25 feet up to 28 feet.  He indicated the applicant was asking for adjustments in areas that 
did not impact the view of the house from any properties except perhaps those that were across 
the lake.  From there it would look like a 50 to 60-foot setback from the lake.  He referred to the 
Oblique Aerial View Photograph (Exhibit E-11).  He said the proposed house was in keeping with 
what was typical in that area.  They believed it made more sense to build something that was in 
character with the area using minor adjustments to the rear yard and to lot coverage than to put 
something in there that was smaller and otherwise not in character with the typical homes found in 
that area.  He noted the tree with three trunks was located very close to the front setback.  There 
was no way to build a home on this constrained property without damaging the roots so it had to be 
removed.  Flipping the garage around would still impact them.  The applicant would prefer to 
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maintain trees wherever possible, but there was no alternative plan that would allow them to keep 
them.   
 
Questions of applicant 
During the questioning period, Ms. Hamilton pointed out Exhibit E-4 showed there were vision 
clearance triangles on the sides of the driveways.  Mr. Imlay clarified the depth of the window wells 
varied to a maximum of three feet.  Ms. Hamilton clarified the lot had been platted in 1923; it had 
always been a separate lot; and a house had never been built on it.  Mr. Hall indicated this was the 
exact scenario the RID process had been created to address.  They were pre-existing lots that 
were much smaller than the R-7.5 zoning contemplated.  He pointed out the appellant neighbors 
had built almost up to the property line.  The applicant proposed a multi-story home with a two-car 
garage that would be similar to other homes on Graef Circle shown in the photographs.  Many of 
those structures, including the adjacent property, were nonconforming to R-7.5 setbacks.  He 
recalled some opponents claimed that the lot was being overbuilt and that what was proposed was 
much larger than what was allowed under the Code or what was already built on the street.  He 
noted the applicant was proposing footprint and floor areas that were much smaller than what 
could be on a 7,500 s.f., R-7.5, lot.  He said the bottom line was that either way one approached 
determining neighborhood character - whether it was based on the existing built environment or on 
the conditions anticipated by the Code - the proposal was consistent with the character of the 
neighborhood and it improved upon the house that would be allowed under the zoning standards.   
 
Mr. Needham posed questions related to whether the applicant was asking to be allowed to 
encroach into setbacks in order to fit a certain size house they needed or wanted, with a two-car 
garage; and, if they would still argue that same size house should be allowed on the lot because of 
the nature of the neighborhood if it was an even more substandard lot –1,000 s.f. smaller, for 
example.  Mr. Hall responded that the applicant proposed a design that complied with three of the 
four setback standards (for front and side yards).  In this instance the rear yard abutted Lake 
Corporation property so the impact of the requested 5-foot reduction did not actually impact a 
neighborhood behind the property.  If the 4,400 s.f. lot was 1,000 s.f. smaller the question would be 
how many of the R-7.5 setback standards could they comply with and have the same building 
shape and footprint.  It was likely the proposal would have to be modified because the home would 
be very shallow and a lot smaller.  It would be inconsistent with neighborhood character and also 
not particularly marketable. 
 
Mr. Needham explained the burden was on the applicant to show that the proposed development 
was equal to or better than a development that would be allowed under the clear and objective 
standards of the Code.  He indicated that he was not yet persuaded.  Mr. Hall explained that if they 
complied with the 30’ rear setback requirement that would remove approximately 200 s.f. from the 
home and the applicant would still be asking for an exemption to the lot coverage requirement.  He 
reasoned that the Code anticipated a percentage of lot coverage on a certain size lot which was R-
7.5 minimum lot size.  The applicant had a significantly smaller lot and was requesting an increase 
in lot coverage, not to what would be anticipated in an R-7.5 district, but to what would be 
consistent with the neighborhood and was as constrained within the setbacks as possible.  He 
noted the surrounding houses featured multi-car garages and the street was impacted for parking.  
Mr. Needham observed that might be an argument for a smaller house because the last thing one 
wanted on a narrow street with no parking was big houses with many cars.  Mr. Hall replied they 
would want off-street parking.  He noted the plan described a ‘great room’, but it was not in addition 
to a living room space.  He noted the staff report indicated there were 17 residences on Graef 
Circle that generated under 200 trips per day.  The number of trips would remain under 200 even 
with the proposed home.  It would not have a significant impact on how the street performed.  He 
anticipated that even if the house was smaller because it did not have a two-car garage the family 
would still have cars and generate a similar amount of trips.  He was not aware of any bus stop 
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near Graef Circle.  He noted what was proposed was consistent with the character of the 
neighborhood, which had other houses with two-car garages.   
 
Mr. Givens noted the intent of the RID process was to allow flexibility when the standards for 7,500 
s.f. lots did not work well on smaller infill lots.  He advised that if the lot was 1,000 s.f. smaller it 
would be a judgment call where to reduce the house, but the Code allowed the City to consider 
whether the proposed development was equal to or better than what the clear and objective 
standards of the code would allow.  RID process called for considering the dwelling size, 
relationship to the street, and relationship to neighbors.  In this case, the dwelling size was 
compatible to or smaller than most of the homes in the neighborhood.  The intent was to develop a 
cohesive neighborhood that did not have homes considerably out of character in size and value to 
existing.  He said the application complied with the standard about relationship to the street.  In 
regard to relationship to neighbors they were asking for an adjustment on the rear of the property 
but they met the required setback on the sides where they had abutting neighbors.  Having the 
lake behind softened the impact the reduction of the rear setback and the increase of lot coverage 
would otherwise have.  The overall effect of looking at the development would be that it had more 
space around it than if the reductions were on a standard sized lot.  That made this a special 
circumstance.  He said the applicant proposed a house plan that was consistent with the character 
of the neighborhood and with typical current living standards.  Mr. Needham observed the 
applicant had seen the neighborhood and bought a lot that was very small.  He indicated that there 
was latitude under the RID process, but that did not mean the Commission could just approve 
anything that the applicant thought was a nice house to build.  Mr. Givens clarified they were 
saying there were unique characteristics of this property that would allow the Commission to find 
the development was consistent with or superior to what one would typically find in an R-7.5 zoned 
neighborhood of 7,500 s.f. lots.  There was more land (the lake) behind it, so it had a totally 
different impact.  He stressed this was a unique circumstance, which was what the RID process 
was for.   
 
Proponents / Neither for nor Against 
None. 
 
Opponents 
 
Dan Johnson, 7720 SW Macadam Ave. #10, Portland, Oregon, 97219, owner of 16621 Graef 
Circle

 

 had submitted Exhibit G-208.  He related that he and Elizabeth Bounds had purchased the 
adjacent 1937 cottage to renovate for their home.  He indicated that his argument was that staff 
might not have had complete information at the time of staff approval because the September 16 
application did not have a lot of information.  He discussed some of the staff responses, as follows:  

There was a staff response that the proposed dwelling would not block windows on the Johnson 
dwelling to the north any more than a dwelling that met the rear setback of 30 feet.    Another staff 
response was that Exhibit E-4 showed that the westernmost edge of the proposed dwelling was 
two feet beyond the edge of the Johnson dwelling, therefore, lake views from the rear of the 
Johnson dwelling would not be affected. Mr. Johnson indicated they were talking about his living 
room, where he had a big picture window which had been there since 1937.  He had submitted 
pictures to show the Commission the true impact (see Exhibit G-208).  The photographs were 
taken from inside his home through the window, showing them holding a plastic sheet at points that 
were the 25-foot and 30-foot setback marks.  He pointed out that from deep in the living room there 
would be no view and three windows on the side of his house would be blocked by the proposed 
house.  He related that when they purchased their property they realized there would be a 30’ 
setback and decided that was reasonable because they would have a small view.  However, a 25’ 
setback would block too much of the view.  He asked the Commission to require the 30’ setback.    
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The applicant could still have a marketable house and a building that fit the neighborhood if they 
reduced the floor plan by five feet; and, he would have a view.   
 
Mr. Johnson noted staff reported that removal of the trees in front would not have a significant 
impact on the protection of adjacent trees or existing windbreaks because the trees were 
separated far enough from other trees that they did not provide a windbreak.  He related that he 
had once considered removing an old white oak on his property that was contiguous with others in 
the neighborhood, but had decided not to after the City required a study related to the tree’s 
significance and which showed that removal would not impact the rest of the grove.  He held that 
the applicant should be required to provide such a study so the real impacts of their tree removal 
were known.  He anticipated that the applicant could build a house that was 300 s.f. smaller.  The 
builder could alter the floor plan to something that would sell..   
He concluded by saying that the proposal did not meet the standards.   
 
Questions 
During the questioning period, it was clarified that Mr. Johnson’s house was on adjacent property 
to the north of the applicant’s property.  His picture window would look right at the side of the 
proposed house.  Mr. Johnson related they had been granted an exception when they rebuilt their 
garage.  They had been required to enhance its façade by adding windows that served no purpose 
and no one would ever see, but they did it to meet the standard that it was something better than 
what could normally have been built there.  They wanted the applicant to follow the same 
standards.  He clarified they had owned their property since April or May.  When asked if he could 
have purchased the subject lot as well, he explained there was a sale pending at the time.   
 
Mary Shilling, 4144 South Shore, (TL 8400)

 

 stated that she and her husband lived in the 
designated historical McCall House on Graef Circle.  Graef Circle had been developed between 
1925 through 1940 as vacation cottages for Portlanders.  A few more houses were added in the 
1950s.  Her house was two stories with a little less than 1,200 s.f.  She indicated the character of 
the neighborhood was generally older homes, lots of trees, and views of West Bay and Oswego 
Lake.  The exception was one house that had replaced a house about seven years ago.  It was not 
dissimilar to the proposed house.  It had a kind of jarring quality because it was so out of character 
with the rest of the houses.  She indicated Graef Circle probably did not merit historical designation 
beyond her house, but the City had gone to great effort to recognize the historical significance of 
some neighborhoods.  She asked the Commission to consider the specific, unique, cottage culture 
of Graef Circle when they made the decision. 

Bruce Henderson, 4212 South Shore Blvd., clarified he lived two lots away from the site.  He 
opined that the intent of the people who developed the cottage in the 1940s and utilized both lots 
would have been to keep the lots together.  He related that the Johnsons had purchased the 
original cottage.  Their house existed two feet from the common property line with the subject site.  
The boathouse was on the subject site, was a very small lot.  He said he did not believe when the 
City developed the infill code they were thinking “shoehorn.”  The problem was simply that the 
applicant proposed to jam too large of a footprint into too small of an infill lot.  He suggested they 
would not need to ask for any exceptions if it had a smaller, more cottage-like, footprint. He said 
the three trees proposed for removal were part of a contiguous, mature, canopy.  Mr. Johnson had 
to meet very strict criteria on how to deal with the Oregon Oaks on his property.  Mr. Henderson 
had them on his property as well. Staff had talked about them when he talked to them about 
possibly developing a grandmother’s cottage.  He advised that there was no reason for the 
applicant’s trees to be removed if they designed and developed a smaller footprint.  He indicated 
he understood this was not going to be an owner occupied home but a spec home to be marketed.  
That was why the applicant wanted as much square footage as possible.  It affected the wooded 
nature of the canopy, the neighbors’ solar access and view, and aesthetics.  He indicated he did 
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not agree that the shoehorned-in footprint improved the character or scale of the neighborhood.  
He noted it was adjacent to a cottage and there were other cottages on the street.  There were 
other homes on the street that had no garages or one garage.   He concluded that the fact that a 
standard allowed a maximum of a certain square footage did not necessarily mean it would fit on 
this property.  He predicted that the Commission would not hear any resident of the neighborhood 
support the application.   
 
Questions 
During the questioning period, Mr. Henderson related his profession was environmental 
design/build, restoring streams, rivers, and wetlands.  He lived at 4212 South Shore Boulevard, 
where he had three lots with a combined area of about 30,000 s.f.  Each lot was in the 5,000 to 
7,500 s.f. range.  His residence was the original footprint.  When they developed their home 15 
years ago they only took one limb off their oak trees.   
 
Rebuttal 
Mr. Hall addressed issues raised by opponents.  Mr. Johnson had indicated the City did not have 
sufficient information to make a decision.  Mr. Hall noted state law required the City to make a 
completeness review and staff had done that; and, the applicant was present at the hearing to 
provide any information the Commission requested or needed.  He addressed the three categories 
of RID criteria, saying that structure size was the one that was applicable here.  Relationship to 
street was not applicable because they were not asking for any exceptions to any of the street 
relation criteria.  Relationship to neighbors was not applicable because they were not requesting 
exceptions to the side yard setback or the side wall elevation.   
 
Mr. Needham observed that they were asking for exceptions to the rear setback, which had a 
direct impact on the adjacent neighbor’s property. Mr. Hall responded they were asking for an 
exception to the rear yard setback which fell under structure size and was about distance and 
visibility from street and adjoining properties.  Mr. Needham noted they had seen pictures taken 
from the adjoining property.  Mr. Hall clarified that they were evaluating whether or not the proposal 
created a positive relationship between the size of the proposed dwelling and the character of the 
neighborhood and whether the proposed design offered features that diminished the perceived 
scale and size.  Mr. Needham indicated that he had not heard a lot that night about how the design 
made the size of the structure more compatible with, for example, the cottage design of the 
adjacent property.  He had not been presented with things like elevations or architectural tools.  Mr. 
Hall recalled they had heard about an alleged cottage community.  He asked the Commissioners to 
look at the pictures of all the homes on Graef Circle and consider whether they were all cottages.  
He noted the proposed home was two stories at the street like other homes in the neighborhood. It 
was 2,200 s.f., but it had a daylight basement which was invisible from the street.  It was not a 
large home or something that would tower over the existing built character of the neighborhood.  
They were proposing something very consistent with the homes that were being called ‘cottages.’  
Vice Chair Creighton asked how many of the photographs showed single-car garages and how 
many showed two-car garages.  The photographs he saw indicated to him that probably 20% of 
them showed no garage or a single car garage.  Mr. Hall indicated he did not know.  He asked the 
Commission to keep the record open for at least seven days so the applicant had additional time to 
respond to the evidence brought forward by opponents of the project. 
 
Mr. Hall recalled that Mr. Johnson’s main issue was that a portion of the new home would block his 
view looking south to a finger of the lake from a vantage point in the living room.  Mr. Hall 
questioned whether that was associated with the criteria.  He noted the staff report talked about the 
design features that had been used to make the house visibly appealing and not monolithic as far 
as breaking up the side of the home with windows and different siding and shingle treatments for 
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the top and bottom stories.  However, when it came to where the back of the residence was going 
to be located there was really only so much the applicant could do because a wall was going to be 
a wall.  At some point there would be an impact to Mr. Johnson’s view looking south.  The 
applicant proposed that point be consistent with the setback from Oswego Lake and consistent 
with what their design professionals told them was needed to have the reasonable and likely 
expected rooms in a home.  It was not a home that was inconsistent with the built pattern of the 
neighborhood.  They thought it was more consistent with those homes as proposed than without a 
garage or with a one-car garage, or without some other room, such as a dining room.  
 
Mr. Hall asked the Commission to consider where Mr. Johnson’s photographs were taken from.  
They were pictures of a window that was two feet away from the property line because his property 
was a nonconforming property.  He said the subject lot was a lot of record and the applicant had 
the right to build on it.  They were complying with the side yard setbacks.  He held the view from 
Mr. Johnson’s property was not approval criteria.  The intent of RID was to address issues of 
nonconformity.  The applicant had done that by making the proposed design consistent with the 
side yard setbacks and not putting it any closer to the already nonconforming adjacent structure.  
Mr. Hall said he would not debate whether or not the neighborhood was cottages.  He held the 
proposal was consistent with the neighborhood.  He recalled Mr. Henderson had mentioned the 
site was a small lot.  He noted staff reported that the vast majority of lots on Graef Circle were 
nonconforming lots.  Staff had also reported that there were no adjacent trees, so wind shear was 
not a factor.  He addressed tree removal criteria and stated that there was really no place to site 
the house without taking out the tree.   
 
Chair Richards asked staff if the Code set a maximum variance for the rear setback.  Ms. Hamilton 
advised the RID process did not.  He recalled the applicant had requested a continuance.  Vice 
Chair Creighton asked the applicant to provide an exhibit showing how the roofline as well as the 
footprint at the corner would relate to the picture window, roofline and footprint of the dwelling to 
the north.  Mr. Poulson asked for a staff-validated exhibit accurately demonstrating what the view 
from Mr. Johnson’s picture window would look like.  It was a significant issue because Mr. 
Johnson’s photographs made it appear that a 25’ rear setback would completely block that picture 
window, and a 30’ setback would let them have some view.  Mr. Needham indicated he believed 
Mr. Johnson’s testimony was sufficient to establish that.  He commented that it was no surprise 
that anyone with a view of the lake would not want it blocked.  Vice Chair Creighton asked staff 
how a neighborhood with such a high degree of nonconformance could be zoned R-7.5.  Ms. 
Hamilton advised it had been platted and developed before there were zoning codes.   
 
Mr. Needham moved to continue LU 13-0040 to 7:00 p.m. on February 3, 2014

 

 and keep the 
record open for written testimony only.  Additional written testimony was to be submitted by 5:00 
p.m. January 22, 2104; and written rebuttal was to be submitted by 5:00 p.m. January 27, 2014.   
Mr. Poulson seconded the motion and it passed 5:0. The Commission recessed for five minutes 
and then reconvened for the next hearing.   

* * * * * 

LU 13-0025

  

: An appeal of the staff decision to approve the applicant’s request for exceptions to the 
R-7.5 zone requirements, listed below, through the Residential Infill Design Review (RID) process. 
The applicant is requesting the following exceptions in order to construct additions to the existing 
single-family dwelling and to raise the roof of the existing detached carport: 

• Reduce the side yard setback for the detached carport from 10 feet to zero;  
• Reduce the rear yard setback for the dwelling from 30 feet to 9’-9”;  
• Reduce the Oswego Lake setback for the dwelling from 25 feet to 9’-9”;  
• Reduce the combined 15-foot side yard setback for the dwelling to 11’-10”; and,  
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• Increase the maximum lot coverage from 25% to 47.8%.  
 
The site is located at: 1227 Lake Front Road (Tax Lot 400 of Tax Map 2 1E 10CA). The staff 
coordinator is Jessica Numanoglu, Senior Planner.  
 
Mr. Pishvaie reported the applicant had requested a continuance.  Vice Chair Creighton moved to 
continue LU 13-0025 to February 19, 2014
 

.  Ms. Johnson seconded the motion and it passed 5:0.   

* * * * *  

LU 13-0042

 

: The applicant is requesting approval of a Modification to DR 8-75 and DR 33-76 for 
an exterior remodel of all the buildings on the site. This is a reopened public hearing to review a 
substantially revised application submitted by the applicant. The site is located at: 215 Oswego 
Summit (including Buildings 1-25), Tax Lot 90000 of Tax Map 1S 1E 32CD.  

Chair Richards opened the public hearing. Mr. Boone outlined the applicable criteria and 
procedure.  Ms. Johnson (retired housing manager), Mr. Poulson (civil engineer), Vice Chair 
Creighton (licensed architect) and Chair Richards (landscape architect/certified arborist) each 
reported her/his occupation/employment and a site visit.  Mr. Needham (retired lawyer) related that 
he had not been present at the previous hearing.  No one present challenged any Commissioner’s 
right to hear the application.   
 
Staff Report 
Ms. Numanoglu explained that the hearing had been reopened because after the Commission 
tentatively voted to deny the application on November 18, 2013, the applicant had submitted a 
revised design.  The site consisted of 25 condominium buildings in Mountain Park which had been 
built in the 1970s.  They were different styles, categorized as Types 1, 2A, 2B, and 3.  Type 1 was 
a rectangular shaped building with projecting balconies.  The other types were cascading buildings.  
All of the buildings were four-story buildings and they were all tied together by the same siding, 
windows and roof materials.  She recalled the previous denial focused on two design criteria that 
called for the proposed design to be complementary to buildings in the vicinity with good design; 
and that features such as deck railings were to be complementary to the building they were on.  At 
the previous hearing, the Commission had voted to tentatively deny the application because what 
was proposed would significantly reduce the design diversity of the neighborhood and detract from 
the overall visual universe.  They had found the remodel should better preserve the uniqueness of 
the existing design in order to be complementary to adjacent structures.   
 
Staff reported that the applicant had submitted a revised design that included a preferred 
alternative and other options.  They still proposed to replace the existing cedar shingles with 
Hardieplank horizontal lap siding, but they added some Hardieplank shingle accents.  Their 
preferred roofing option was Certainteed Presidential Series composition shingles in Aged Bark 
color.  She noted this was a thicker grade shingle than what they had previously proposed.  They 
now proposed to use light taupe color vinyl windows.  They proposed to replace all deck railings, 
including those on the cascading buildings, with a tinted glass metal railing system.   
She pointed out they had provided samples of the proposed materials and colors.  They had 
removed the red barn color from the color palette so that it was now more of a neutral, muted-tone, 
color palette. The applicant no longer proposed to remove any windows. They had provided 
comparison pictures of the existing buildings and the buildings with the proposed preferred option 
materials.  They still proposed to remove the roofed deck railings on the cascading building type 
and replace them with glass railings.  The material options included Monaco roof tiles that 
mimicked a terra cotta tile roof; metal railings; and maintaining the existing roof railings.     
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Ms. Numanoglu reported that staff found that the preferred option (Certainteed composition 
roofing, with glass railings on all building types and removal of the roofed deck railings) did not 
retain the uniqueness of the existing design.  They found the roof railing was an integral part of the 
design of cascading building type.  What the applicant proposed would result in an odd assortment 
of roofing strips on the façade.  They found the Monaco roof shingles more closely resembled the 
exiting concrete tile roofs and would better retain the existing design character of the roof.  Staff 
recommended conditions of approval that required the applicant to use the Monaco roof shingles 
and retain existing deck railings, with modifications to allow proper drainage.  They would require 
metal railing on Type 1 buildings because the proposed glass railings would give them a more 
institutional feel.  The recommended conditions were listed in the January 31, 2014 Staff 
Memorandum.   
 
Questions of staff 
During the questioning period, Ms. Numanoglu pointed out there was a rendering showing how a 
cascading building would look with tinted glass railings and with the roof railing system removed.  
She clarified that staff recommended that the Hardieplank shingle accents be one or two shades 
lighter than the applicant proposed so there was more contrast between the body and accent 
colors.  She confirmed staff recommended using the Monaco roofing material on all buildings.  She 
clarified all the buildings currently had tile roofs that were the same material, but some looked more 
orange than red.  She confirmed that Building Type 1 had flat areas.  She explained that staff had 
no comment on the engineering study (Exhibit 59) because the criteria were about design.  
Structural integrity would be reviewed during the building permitting stage.   
 
Applicant  
Eric Hoff, project architect

 

, discussed the roof, decks and colors.  He testified that sometime during 
original construction, for unknown reasons, the roof had been changed from a standing seam 
metal roof to a concrete tile roof; and, the decks, which were supposed to be plywood decks with 
waterproofing membrane on them, had been changed to decks with concrete overlay.  The 
applicant’s engineering reports showed the weight of the concrete put the structures at their load 
limits and in distress.  As an architect, Mr. Hoff was concerned about putting concrete materials 
back on the building and advised they needed to use a different product that the structures were 
capable of supporting.  For that reason the applicant proposed composition roofing. He explained 
the original terra cotta color roof had been painted red in the late 1990s and the paint was coming 
off.  He advised that in order to put tile back on the roof the entire structure would have to be 
redone to accommodate it and they would also be have to address the seismic issue.  When 
asked, he clarified the engineer was not present.  He clarified that the applicant proposed 
architectural composition style roofing and Monaco tile was the option.  He said they could custom 
blend the oranges and reds of the composition material to achieve a color that was more 
complementary to the original colors on the roof.  He related the Mountain Park Homeowners 
Association had composition architectural shingles on its approved materials list.  However, there 
was an issue because the Association-prescribed weight for roofing was heavier.  He indicated that 
the Association might be associating weight with longevity, but what the applicant proposed was a 
50-year product without the weight and with a texture that matched the existing roof.  It would not 
be red, because red was not approved by Mountain Park   He showed photographs of the existing 
roof colors, and pointed out where orange color had worn to gray.  He noted the existing materials 
made the complex look like two projects and the proposed change would give it a more coherent 
look, with a common color scheme and textures throughout the project.   

Mr. Hoff advised that his client had spent years attempting to remedy the problem that the bathtub-
design decks with small drains in them caused leakage into units below.  He observed that the 
Association assumed unit owners knew how to maintain them.  He indicated they would change 
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how the decks drained so they no longer drained through the walls.  He said instead of smoked 
glass they would defer to staff and use the metal railings that had been recommended for the Type 
1 buildings on Type 2 buildings as well.  That would allow them to install a new coating system for 
decks so they could drain the decks to the exterior face and put in proper flashings, while still 
emulating the sloping design.  He advised that if they were required to reroof the original design 
they would need to create an uneven deck surface to get water to a drain.  He indicated that he 
thought they could keep the existing look and use metal railings to create a visual connection 
between types of buildings.  They would relate better to each other and to the neighborhood, which 
also featured metal and glass railing systems.  He indicated the applicant would agree to the staff 
recommendation to have the accent shingles two tones lighter than the darker body color of the 
Hardie lap siding because they wanted that kind of contrast.   He held the combination of all of the 
colors and products, including the windows and metal railings, still maintained the integrity of the 
slope on Type 2 buildings and they would look better.   
 
Questions of the Applicant 
Vice Chair Creighton noted what Mr. Hoff had presented was pretty much their preferred option.  
He asked if they had anything to present that showed the other options or the staff’s 
recommendation.  Mr. Hoff clarified they did not have another option to present.  They agreed with 
the staff recommendation regarding colors.  They agreed with the staff recommendation to have 
metal railings on Type 1 buildings and carry it over to Type 2 buildings.  They could deal with Type 
2 buildings with the railings on them left in place, but it would present design challenges and they 
felt there was a better option.  Mr. Hoff clarified that Type 2 building decks were all over heated 
space; only the railing structures were cantilevered; the scupper was right at the transition to 
heated space; existing decks were concrete on plywood; the decks drained toward the center of 
the railing wall; and the applicant proposed to remove the concrete and apply membrane.   
 
Vice Chair Creighton referred to the diagram showing the cricketing system.  He asked if the 
applicant would be comfortable that the cricketing system was adequate and would deal with water 
better than before if the Commission chose to keep the railing wall parapet system.  Mr. Hoff 
related that as a forensic architect he was aware that was a system there had been costly litigation 
over.  It was prone to failure more times than not because it was an attempt to direct water to a 
specific location and through it.  Everything had to function perfectly all the time.  Cricketing was a 
hard system to make work all the time.  At this facility there had been multiple, unsuccessful 
attempts to make the system function over 30 years.   
 
Vice Chair Creighton referred to the applicant’s testimony that the originally planned metal roof 
somehow got replaced with concrete tile.  He commented that using concrete on the roofs and 
decks created a significant increase in weight and it was no wonder they were having problems.  
Mr. Hoff advised they had a lot of deflection issues going on because of overloading the structure 
and it was not allowing water to flow where it should.  Vice Chair Creighton inquired what 
membrane the applicant would use if the Commission agreed they could remove the parapet wall 
and go with an open railing system.  Mr. Hoff indicated that would depend on how it looked.  They 
had looked at a Trimco Life Deck product.  He confirmed that would allow them to create a mono-
slope pitch to the outside.  There would be a short wall left in the middle.  Some decks were offset 
to one side.  There would be a small cricket at those points just to keep water from pooling against 
it.  However, they would not end up with the wall all the way back cricketed out.  He confirmed that 
for the most part the slope of the deck would be uniform from the sliding glass door to the outside 
edge of the deck.  From there would be a gutter system to take the water over to the storm drain 
system.   
 
Mr. Hoff talked about the color palette. The applicant was looking at an orange-brown color they 
thought was closest to the existing color.  They could have it custom mixed.  He explained they 
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would have to talk to Mountain Park about using Monaco tile.  The issue was its weight.  Mountain 
Park wanted certain poundage per square foot and Monaco (at 285) weighed less than other 
material on their approved list, which were 355.  He thought they equated weight with longevity.  
He clarified the Presidential material was about 430.  He agreed with Chair Richards that the key 
difference was the appearance of a flat roof versus one that had more of a wave to it and appeared 
more like tile.  Mr. Needham related that he had owned a house with a metal roof that was terra 
cotta metal panels and it was light weight.  Mr. Hoff agreed it was a product that looked like tile, but 
it was extremely costly and there was controversy in the industry about it due to issues related to 
bending it while walking on it and that the coating broke down and left pin holes.   
 
Mr. Hoff clarified that he would have to look at the engineering report to find the weight of the 
existing concrete tile.  He agreed it could average 1,000 lbs. per square and was considerably 
heavy.  The current issue was they were at dead load on the roof and imposing more load, 
perhaps a snow load, would exceed capacity.  The structural posts as well as the roof structure 
were of concern.  Structural crushing and differential settling was happening.  Vice Chair Creighton 
noted the materials they were talking about that night weighed in the neighborhood of 300 to 400 
pounds, and because building departments allowed two to three roofs to be installed over each 
other, they could conceivably get back up to the existing 900 pound weight over time.   
 
Mr. Poulson referred to the structural report.  He and Mr. Hoff discussed whether calculation rates 
for bending stresses used for the wood might have changed since the structures were built.  Mr. 
Poulson suggested the quality of the wood that had been used when they were built might mean 
bending stresses might be higher.  However, he recalled the report measured bending stresses by 
current wood standards.  He asked if there was empirical evidence of crushing or other structural 
problems that might indicate there was a human health and safety issue.  Mr. Hoff related that he 
had asked the applicant’s engineer if they had a problem based on the numbers when it was built 
versus today’s numbers.  The engineer had confirmed that and that it was based on the numbers 
used then.   Mr. Hoff reported there was observable distress going on the site.  He said there was 
nothing recorded that showed anyone checked the building before they put the tile on it.  He 
related the structural analysis found there was a seismic issue now, and as soon as they started 
doing something on the roof they had to bring it up to today’s code.  He said they found problems 
related to aspects such as differential settling and cracking.  The main issue was that the roof was 
leaking like a sieve.  It was not put together correctly; it had bad flashing; a lot of things were wrong 
with it and needed correcting; the tile was not available; and, it had been painted.  If they started 
taking it apart they would need to figure out how to put it back together without making it a 
nightmare to look at.  His experience told him that could not be done successfully.  He stressed 
that the Association needed to use some other material because they were spending a lot of 
money.   
 
Mr. Poulson recalled there had been testimony that there was no compelling reason to take the 
existing cedar siding off.  Mr. Hoff advised that it had basically reached the end of its useful life.  It 
had not been maintained well since it was installed.  A lot of the siding had deteriorated to the point 
it could not be recovered. In some places the paneling was delaminating. Coatings would not stay 
on it and even preparing it for coatings did additional damage to it.  Vice Chair Creighton observed 
a number of unit owners raised the issue of the weight of the heavy lap siding versus the weight of 
the concrete tile roof.  He asked Mr. Hoff to discuss the relative ability of a wall to support weight 
like that versus horizontal elements such as a roof structure with 900 pounds per square load.  Mr. 
Hoff offered a detailed explanation of why a vertical wall load had a far greater load-carrying 
capability than a horizontal member with load put on it over a long span.  Chair Richards asked if 
the applicant contended that all of the cedar siding had perished and needed to be replaced.  Mr. 
Hoff clarified not 100% of it because some of it might be salvageable, but the resulting design 
would have a piecemeal look.  He stressed that now was the time to address all of the issues the 
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buildings had.  There were leaks and deficiencies over just about every square inch of them.  The 
result of patching them all and putting so many dissimilar materials next to each other was that the 
buildings would end up looking like they had the measles.  He said the Hardie material was simpler 
to maintain than cedar wood; it did not have the absorption characteristics that cedar did; it would 
take paint and coating and they would last longer than on cedar; and cedar needed to be sealed 
and maintained.   
 
Mr. Needham related that he had read all of the letters.  There seemed to be a lot of arguments 
against what the applicant was proposing, which was to tear it down and start fresh.  He 
commented that from a forensic perspective he understood that was the simplest, most guaranteed 
solution, particularly in a wet environment.  Mr. Hoff related that his experience was that he had 
seen more cedar buildings in distress than buildings with any other type of siding system.  If they 
were not built and maintained correctly they failed.  Mr. Needham observed that if the proposed 
project was not done correctly there would still be water intrusion issues.  Mr. Hoff indicated that he 
was there to see that it got done right. 
 
Proponents 
Gisela Moll, 3 Owego Summit

 

, supported the proposal, but asked for railings that would give her 
more privacy from the street than clear glass railings.  She noted that metal railings might work well 
on Type 1 buildings because they had trees in front of them and were sitting higher off the street, 
but it did not work well for street-facing buildings in Building 2 because the street was so close and 
the sidewalk was higher.  She added that not everyone had nice outdoor furniture and they could 
not force them to.  She said she liked the privacy she had with the closed roofs or could have with 
tempered glass railing people could not look through.  She wholeheartedly supported renovation to 
protect the property; because piecemeal work in past years had never worked out; and because 
her existing windows needed to be replaced.   

Questions 
During the questioning period, Ms. Moll confirmed that smoked glass railings would be better than 
clear glass railings.  It would depend on how well people could see through it.  She liked the 
modern look.  She understood the scuppers had not been working well and she knew the architect 
was trying to take the water off their patios.     
 
Arthur Curtis, 143 Oswego Summit

 

, related that he had just purchased his condo.  He indicated he 
favored the proposed comprehensive approach to renovations in order to avoid piecemeal repairs.     

Ernie Hebert, 4 Oswego Summit

 

, related he had lived there for many years.   He recalled ten years 
ago the Association had removed and replaced bad shakes and pressure washed and resealed 
the rest.  Now they still had leaks and problems, including his unit.  He supported taking a holistic 
approach.  He indicated he liked dark, smoked glass, railings for privacy reasons; because they 
looked less institutional than metal railings.   

Questions  
Mr. Hebert was asked what the winter of 1996 was like at Oswego Summit.  He recalled when they 
shoveled snow off the deck they had to ensure it did not fall on a deck below.  They had to be sure 
to keep the scuppers clear so they did not freeze and then leak into the unit below.   
 
Janet Feldman, 211 Oswego Summit, said the complex needed a holistic fix because a piecemeal 
approach was not going to work.  She related the cedar shingles looked terrible.  They were curling 
up and falling off.  She said she did not like the Hardieplank material, but it would be easier to 
maintain and better for the overall health of the buildings in the long term.  She indicated concern 
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about form over function would lead to things falling apart.  She said the Hardieplank looked pretty 
good and people wanted to live in a dry, safe unit.  The complex would look a lot better when they 
had siding that was easily maintained.  She noted people complained about the cost of the 
proposal and some were in financial difficulty.  However, she anticipated things would get worse if 
they did not fix the problem now and have something they could maintain.   
 
Loraine McConnell, Building 25

 

, said she had a view and did not need air conditioning in 
summertime because she had metal railings.  She would prefer metal railings to glass railings, 
which would block her breeze enough that she needed an air conditioner.  She acknowledged that 
other owners might want different railings for privacy.  She supported the proposal because she 
agreed they needed to take a holistic approach and the approach that was proposed was a sound 
one.   

Karen Risch, 103 Oswego Summit, said she had lived there for ten years.   Her ceiling had fallen in 
when the deck above her flooded.  The north wall of her unit was separating from the ceiling so 
there was about a quarter inch gap now that was not there last year.  She suspected that was due 
to the concrete load on the deck above her.  She was concerned about the delay the procedure 
had caused them.  She was very concerned about the condition of her building because she heard 
loud cracks.  State Farm Insurance had dropped her after the sewer backed up in her unit and the 
Association would not take care of that cost.  The next insurer had just notified her that they were 
not going to reinsure unless she could show them pictures of the new siding and the roof.  She had 
explained to them she had no control over the condition.  She was concerned about the delay in 
getting a development permit because meanwhile she would not be able to get insurance 
coverage.  She was concerned about the idea that they had to have visual continuity and that 
people wanted to keep the old deck style; that was a mistake.  She asked the Commission to let 
them put glass railings in and pitch it the way they wanted to because the existing drainage system 
just did not work and had caused all kinds of problems for lots of people there.  She said cedar 
siding had to be recoated every 2.5 years and they had not done that.  In addition, it was 
prohibitively expensive.  She said those who favored hanging onto it had not really looked at the 
cost.  She did not want to pay for cedar siding that was expensive and difficult to maintain.  She 
said the proposed plan was fabulous, and engineers had researched the buildings and really 
thought this out.  She asked the Commission to let the project get started.  She related that so far 
she had been paid three months of assessments for a project that was supposed to have been 
started in June of last year.  She reported she had been trying to sell her place; she had lost three 
sales when the purchasers found out about the special assessments.   
 
Questions 
During the questioning period, Ms. Riche clarified her unit was in Phase 1, Building 15, which staff 
referred to as a Type 2 building.  It had a sloped roof.  She related there was mold in the walls.   
 
Sandra Ferguson, 139 Oswego Summit, indicated that she lived in one of the sloped-roof style 
buildings.  She had served on the board for ten years (1995 to 2005) and served as president for 
five of those years.  She said she was one of the 71% of owners who were in favor of the project.  
They had conducted a straw vote.  Of the 214 residents 173 had voted.  105 of them were in favor 
and 68 against.  She related that during the time she served on the board the Association had 
spent $2 million on targeted repairs.  The warranty on the rectangular buildings had been allowed 
to lapse in 2010.  They had spent roughly $870,000 just to stabilize the cascading buildings.  At the 
time (around 2008) they had been told they had three to five years.  By 2013 nothing had been 
done to stabilize them.  At this point they had a roof that had been much of the problem from the 
day the project was built.  They had cedar shingles that with the best of intensions had not been 
maintained over the past five years.  They had spent $2 million on targeted repairs, and they were 
looking at shingles that were failing.  She related that she had bought into the complex because 
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she loved the shingles.  She had fought to keep them from being painted and from being tinted.  
When they were first told they would lose the shingles, she had networked with historical 
preservationists and had a contractor look at the property.  His response was that it would be 
prohibitively expensive to replace the shingles.  She recalled the discussion of bending stresses.  
The contractor had explained to her that the old growth shingles on the cascading side had been 
cut in 1970, so they were thicker than shingles would be cut in 2014.  To try to replace damaged 
shingles they would essentially be trying to replace shingles cut in 1970 with those cut in 2014, 
which were different.  It would just be too expensive to try and save them.   
 
Mr. Poulson clarified that when they talked about bending stress they were referring to actual 
structural wood members of the frame itself.  Bending stress was likely better when the complex 
was built because they used older trees.  Ms. Ferguson noted they had different shingles then.    
She said that as much as she hated to say it she did not believe they could salvage the shingles. 
 
Ms. Ferguson talked about deck railings.  She explained that the four rectangular buildings all 
faced outward.  Most of them were at an elevation that meant that had a view outward and houses 
were either farther away or lower.  The 21 cascading buildings faced inward, so a covered deck 
provided her with privacy from her neighbors. .   
 
Questions 
Mr. Needham asked if they had a problem with aspects such as people living there part time and 
not maintaining the scuppers.  She responded that the community pretty well took care of what 
they could take care of, but they could not take care of problems when they did not know there was 
a problem.  While she served on the board they had initiated a maintenance schedule and the 
board tried to maintain the scuppers and drains because residents either did not know they were 
responsible for the scuppers, or they could not do it.  She suggested elevating the horizontal 
members of the solid deck so there were two to three inches that the water could run through.  She 
said they were looking at a maintenance schedule that provided for cleaning of drains three to four 
times a year.  She said if they allowed water to run out under a solid horizontal wall for privacy and 
to keep the architecture tied together, then they could also follow the maintenance schedule and 
keep those drains clean.  Then they should be okay. 
 
Ms. Johnson asked what type of roof Ms. Ferguson preferred.  She replied that she preferred the 
shingled roof and had always thought the tile looked “like Santa Barbara had run smack into 
Seattle.”  She said the tile roof had been painted on her watch.  At the time they painted it they had 
looked at the original tile and matched the original color as closely as they could.  They had not 
known at that time that painting them was not a good idea and they could not find roof tiles.  Their 
contactor had recommended that as one way to stabilize (not to salvage) it.  Ms. Johnson asked 
Ms. Ferguson which roof style she preferred: brown, flat shingles, or the more rippled Monaco tile.  
Ms. Ferguson envisioned that the Hardieplank horizontal members would be fairly flat and that they 
would not have the same light absorption quality and depth as the existing cedar shingles. The 
solid horizontal deck railings that might be removed were part of the original architecture and tied it 
all together.  One would see varied lengths of diagonals.  She said she would like to see more 
texture on the roof because they would have less texture on the horizontals; and, she really would 
like to find a way to tie the diagonals together, especially on the cascading side, because that was 
a feature of the original architecture.  She pointed out where the diagonals she was referring to 
were and noted they would not present with any degree of coherency.  She was concerned about 
having deck items visible, such as old lawn furniture and dead plants.  She related that noise would 
be an issue for units 1-4; privacy would become an issue for the six units that looked at one 
another; and maintaining the architectural integrity of the structures was an issue for everyone.   
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Neither for nor Against 
Jan Campbell, Acting Chairperson, Mountain Park Homeowners Association Architectural 
Committee

 

, clarified that she did not live in Oswego Summit.  She advised that the Committee met 
monthly and this would probably not be presented to them before their February meeting.  The 
applicant would need to submit new applications for everything they were doing, including roofs, 
colors, windows, and decks.   

Vice Chair Creighton asked if any roofing material the applicant had presented that night was an 
approved product.  She replied that Presidential in charcoal was approved, and they had approved 
colors.  She recalled the black was the gutters, doors, and garage doors.  She commented that she 
thought if they put black next to the orange roof it would look like Halloween.  Ms. Campbell 
confirmed for Mr. Needham that even if the Commission approved colors and materials, the 
Mountain Park Architectural Committee could still say no.  She clarified that the Committee had 
already approved some things, but the applicant would need to apply again to have the changes 
they proposed approved.  She clarified that a lot of things, such as roofing materials, were 
preapproved so the applicant would not have to wait for the committee to meet to approve them; 
however, the staff-recommended roof material was not an approved material.    Ms. Mari Moore   
said they had an approval for all of the proposed colors except for the lighter one that staff 
recommended for the Hardie shake.   
 
Martha Dougherty, 70 Oswego Summit (97034)

 

, said she had lived in Oswego Summit since 1977 
when it was apartments.  There was a large minority who did not agree with the proposal.  Her 
concerns were appearance, workmanship and quality of materials.  If the Commission approved 
the design she asked that they include all of the staff recommendations related to the new design 
and the last design.  Those included replacing all existing windows in the same shape and size 
they were now, and keeping the current privacy decks with the revisions for the needed drainage.  
She said the glass railings would take away part of the roof and some of their privacy.  She said 
the surface they were going to put on the decks was apparently a type where one had to be careful 
not to dig into it.  That would be an issue when they shoveled snow, for example.  She said 
windows had been the responsibility of homeowners.  She liked the idea of using Monaco roof 
shingles, which were intended to look like European roofs.  She thought the roofs needed to show 
some dimension. She asked for assurance that the other structures, including carports, garages 
and trash buildings on the property be complementary to the 25 buildings.  She said she was really 
concerned about workmanship and quality of materials.  She had been through all of the repairs 
and could tell them where every leak in her building came from.  She reported she had been leak 
free for a few years until there was a problem with the drainage system.  She thought that was 
because it was too small for the buildings.   

Opponents 
Claudy Lynch, 66 Oswego Summit (97034) and also owner of Unit 67, asked if the Commissioners 
had read opponents’ letters.  Chair Richards confirmed that.  She asked the Commission to deny 
the application.  She indicated she wanted to see a new proposal that preserved the intent and 
nature of the existing structure and preserved the siding and roofing as it was originally intended in 
the design.  She read aloud most of her written testimony Exhibit G-289 in which she contended 
that the revised application did not respect the spirit or the letter of the Commission’s previous 
motion to deny; and, the plans did not meet the “substantially revised” criterion.  She said the 
applicant had only presented substantially revised reasons for doing the remodel, blaming 
maintenance and diagnosis failures of the past and weight overload of the concrete decks and 
tiles.  She indicated that she concurred with most of the staff recommendations in the January 3 
staff report because they were consistent with the previous motion to deny.  She held that was the 
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core issue and that was what should be addressed no matter what arguments were being made 
about how difficult it was to repair the problems.   
 
Ms. Lynch clarified that she did not concur with the staff recommendation that the cedar siding 
could be removed and replaced with Hardieplank shingle-like inserts.  She indicated it was an 
inferior concrete fiber product.  She held the case for the need to remove the cedar shingle siding, 
in terms of both economics and design, still needed to be made by the applicant.  A number of 
experts did not agree with the applicant’s assessment of the siding and roofs and their allegation 
that overload problems from the concrete tile roofs were the source of leaks at the complex.  She 
indicated that engineering calculations were available that indicated the existing concrete tiles were 
within the safe zone of stress.  She described the Hayden engineering study as not more than a 
narrative, sketchy, and anecdotal.  It confused the contribution of the weight of the deck with leak 
problems.  She indicated she had been told by structural engineers with expertise in roof design 
that if a condition of overload existed the foundations of the buildings would show cracks and 
strains; the deflections of the building structure would be very visible; and there would be larger 
numbers of tiles on the ground.  She pointed out she had submitted correspondence she had with 
Dan Cornwell, President of CC&L Roofing Company of Portland and a member of the Tile Roofing 
Institute Technical Committee.  His conclusion was if they had hung there for 38 years then it was 
not the roofing tiles that were causing problems.  If there were strains and stresses the foundations 
would show it.  She noted the Association had confirmed the foundations were okay. She reported 
the Association had told them at the last homeowners' meeting they did not have the engineering 
computations they had based their decision on that showed there was too much weight. 
 
Ms. Lynch concluded that the applicant had failed to meet design standards criteria, and the 
Commission should deny the application once again on the basis that it was still incomplete and its 
proposed solutions were still unsubstantiated.  She also reported there were a growing number of 
lawsuits over Hardiplank due to defects.   
 
Lloyd Kostow, 179 Oswego Summit

 

, had submitted Exhibit G-291.  He testified that he had lived in 
Oswego Summit since it was new.  He had been attracted to it by its cedar siding and red tile roofs.   
He agreed with Ms. Lynch’s testimony.  He pointed out an additional issue that there was a 
substantial difference between Phase 1 (the older part) that they had spent all their time talking 
about, and Phase 2, where he lived.  He said there was really not much wrong with his building.  
He suggested some maintenance could take care of the problems in Phase 2.  The issue for 
Phase 2 owners was they were not getting much for a huge assessment.  They were basically 
paying to support Phase 1.  He said he did not know what the solution was.  He noted there was 
going to be an election of board members the following month.  He said it was fair and reasonable 
to give them a chance to elect a new board that would listen to their concerns better than the 
current board had.   

Brenda Fulle, 116 Oswego Summit, had submitted Exhibit G-280.  She contrasted a community 
that talked civility to each other and a community that was divided.  She talked about security and 
home in relation to Maslow’s hierarchy of needs.  As for sense of home, she had been attracted to 
the complex because of the Nantucket-like old growth cedar shakes.  She liked the combination of 
the shakes and the red tiled roofs which made her feel expansive.  She could not imagine walking 
the grounds in a plasticized look.  In regard to profitability, she could see how lawyers, Western 
Architect, and I&E would profit from the $7.6 million project, but she had a harder time seeing how 
the community members were going to profit from it when some were short-selling and being 
foreclosed on and the property value was dropping.  She questioned whether the remodel would 
raise the value enough.  In regard to power, she reported that her own informal survey of the 
homeowners indicated the four members of the Association and the project manager were using 
smoke and mirrors to make it appear opponents were the vocal minority.  She said she wished she 
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had the courage not to pay the assessment she had been paying for three months.  They did not 
have bank approval, city approval, a design, and construction was not happening.  She concluded 
with a blessing asking for reconciliation.   
 
Ron Plath, 198 Oswego Summit

 

, had submitted Exhibit G-273.  He testified that architects had told 
them the cedar siding was fine.  He said the ‘vocal minority’ was actually a majority because they 
wrote the majority of the letters and were the majority of owners who came to the meetings.  A 
group of them had met the previous Saturday to gauge how much of a minority they really were.  
They contacted others in their buildings.  Opponents were opposed because the project was illegal 
and/or because there was no “Plan B.”  It was illegal because 75% of the persons present or by 
proxy had to approve a project of this size.  There were 214 units, so any number over 54 meant 
there was not 75% approval.  Ms. Ferguson had testified that 68 voted against.  He said opponents 
were not allowed to see the votes.  He recalled the applicant’s representative had been asked what 
Plan B or an alternative plan was and had indicated there was none.  He said they did not want 
people to have leaking roofs or mold, and they did want the units to look like they did now.  They 
thought someone should have at least taken the time to look at a “Plan B” that might be affordable 
and allow those who wanted to stay to stay.   

Mr. Plath talked about financing, and how two different bankruptcy/foreclosure attorneys had 
described how a “death spiral” would unfold.  In 15 years the larger units would pay $172,000 in 
homeowner fees.  The number of people staying and paying would get smaller and smaller as 
foreclosures happened.  That would cause even more people to leave.  The connection with 
planning was that if half the people left (or were staying and not paying pending foreclosure) and 
the remaining half could not pay the project would sit there half finished.  He stressed they could 
not afford to do what was proposed.  All they had ever asked for was a Plan B.  The applicant had 
not even considered one.   
 
Chair Richards asked those who testified to keep testimony pertinent to what the Commission was 
allowed to consider.  He explained that things having to do with the homeowners’ association or 
finances were outside the Commission’s purview.   
 
Gino Pieretti, 184 Oswego Summit (Building 24)

 

, had submitted written testimony in Exhibit G-292.  
He related that architects John Madison and Ray Bartell had looked at applicant’s plans and 
reports and looked at the buildings and told the Association that the cedar siding looked bad just 
because of dirt and grime.  It could be cleaned up, oiled and tinted.  The few areas that were bad 
because of leaks or things like improper insertion of windows and doors could just be replaced.  
That was done at beach resorts featuring cedar siding.  Mr. Pieretti said that would save $3 million.  
He had submitted a copy of the filing that showed Hardiplank was the subject of a class action 
lawsuit filed against James Hardie Building Products, Inc. in US District Court, District of Minnesota 
in 2011.  He begged the Commissioners to read it.  He asked them to note how the warranty was 
limited and read about the problems the plaintiff had with the siding in 2007, which included flaking 
off, shrinking, warping, delaminating, and pulling from fasteners, resulting in water penetration.  Mr. 
Pieretti indicated he wanted to keep the cedar siding.  He indicated he had also received some 
information from an uncle of one of the unit owners who had reported that he had talked his 
association into keeping their cedar siding.  Mr. Pieretti  pointed out he had submitted copies of 
some National Business Review articles with the headlines: “Education Ministry launches lawsuit 
against James Hardie over leaky schools”; and “James Hardie sees New Zealand leaky building, 
schools legal action costing up to US $47.6 million.”  He noted the articles reported the company 
had a slew of leaky building cases hanging over its head; including a lawsuit that alleged that 
several thousand school buildings were leaky and were seeking repair costs and damages.   
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Mr. Pieretti said condominium management companies indicated that those who built condos, but 
not too well, in the 1970s had made a lot of money.  Then a lot of defective construction cases 
were filed and the complexes got settlement money.  Then, they heard companies like Western 
Architecture tell them they needed a whole new envelope.  He said opponents did not want people 
who could not afford this to have to leave because of the project to take off the shakes and put on 
Hardiplank.  He asked the Commissioners to read his written testimony.   
 
Harry Norstrom, 171 Oswego Summit

  

, had submitted written testimony in Exhibit G-278.  He read 
some of it aloud.  He was aged 78 and he and his wife were living in fear that the Commission 
might overlook the fact that when they voted to deny on November 18 the motion stated they 
wanted to see a new proposal that preserved the intent and nature of the existing structure and 
preserved the siding as it was originally intended in the design.  He held the revised proposal did 
not do that.  The applicant had come back with the same Hardiplank lap siding and simply 
proposed to add Hardiplank shingle accents.  It was not the cedar shingles they all chose when 
they decided to live there.  It was not what they wanted.  He testified that they had never been 
offered a choice because they had never had the opportunity to vote yes or no on it.  They had 
never been given an alternative.  They had told him his share of the assessment was $47,900.  
The Commissioners assured Mr. Norstrom that they had each read his written testimony.  Mr. 
Norstrom asked the Commission to deny the application for all the various reasons that had been 
expressed.  

Questions 
Mr. Poulson asked Mr. Norstrom to clarify why they were living in fear.  Mr. Norstrom said he had 
described their fears in his letter.  His biggest fear was that they and their neighbors could not 
afford the assessment and many of them could lose their homes in one fashion or another such as 
through foreclosure or short sales.  They feared the visual perception of Oswego Summit with 
multitudes of ‘For Sale’ signs would make it undesirable.  Two signs had just been posted in his 
building.  He feared that was only the beginning.   
 
Ken Kaufmann, Lovinger Kaufmann LLP, 825 NE Multnomah, Ste. 925, Portland, Oregon 97232, 
stated he represented Jennifer Tujo, 194 Oswego Summit (Building 24)

 

.  He highlighted portions of 
his January 13, 2014 letter to the Commission (Exhibit G-290).  He said Ms. Tujo was aware of the 
complex’s current ailments, but was concerned that the proposed cure would be worse than the 
sickness.  He indicated that the applicant proposed to dumb down three elements that made 
Oswego Summit one of the prettiest, more recognized, and most desirable condominiums in Lake 
Oswego: the cascading roofs and decks; the cedar siding; and the iconic red tile roof.  It would look 
like just another, ordinary, apartment building.  He said the applicant had not made a compelling 
case for replacing the tile roof and the cedar siding.  In regard to roof forms and deck railings Ms. 
Tujo agreed with staff that they were integral to the overall architectural integrity and should be 
retained.  She also agreed the metal railings on Type 1 buildings should be retained.  They were 
significant architectural features.  Mr. Kaufmann advised the Commission must not allow them to 
be altered per DR 8-75 and TC 117-75 cited in footnotes in his letter.  He noted staff concluded 
there were only three elements the Commission had the discretion to review: landscaping, 
signage, and exterior materials and colors.  He reasoned that if the roof form deck was removed 
there would be significant impact to the visibility and privacy of unit owners.  They had heard 
testimony about that.  He indicated that if the Type 1 structures’ railings were replaced with opaque 
glass or smoky glass then their view and ventilation would change substantially.  Both were very 
significant changes to the architectural features of the building.   

Mr. Kaufmann noted the structural concerns regarding the roof were not substantiated.  He said it 
was unfortunate that the applicant had repeatedly told the Commission and association members 
that maintaining the existing tile roof was not an option due to structural concerns.  That statement 
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was contrary to that applicant’s own structural engineering report.  Their structural calculations 
showed the roof framing loads were within allowable limits under all evaluated loading scenarios.  
He said there were several attributions to structural problems in the project narrative that were not 
supported by the Hayden report.  He held what was being implied was not correct.  He noted the 
Commission had heard that the cost-effectiveness of Hardiplank was questionable.  He noted they 
had heard the economic viability of the project was suspect, even before any costs added by the 
review and change orders, and by damage to the interior of the units that was not covered by the 
contract.  They had heard the applicant had not obtained all necessary approvals to proceed, 
including Mountain Park HOA approval and from 75% of unit owners.  He said the applicant was 
unlikely to obtain such approvals unless it could provide a better rationale for the project than they 
had to date.  He said Ms. Tujo asked the Commission to affirm Mr. Poulson’s November hearing 
motion asking the applicant to preserve the siding and the roofing as it was originally intended in 
the design.  In the alternative, if the Commission did not so hold, she asked that the Commission 
make it clear that any approval of non-original materials, such a Hardiplank or Monaco roofing, did 
not preclude the association from deciding to retain its existing cedar shakes and existing tile roofs 
should it have a change of heart.  He noted that given the many questions about the feasibility of 
the project in its current form, future changes to the proposed design appeared likely.  Guidance 
from the Commission regarding how such changes would affect the design review process would 
be helpful as the members of Oswego Summit considered their options going forward.  Mr. 
Kaufman indicated that he had asked Riccardo Pitts to testify (see below).   
 
Riccardo Pitts, 11605 NE 16th Street, Vancouver, Washington

 

, (Exhibit G-294) stated that he was a 
registered professional engineer.  He confirmed he was a structural engineer.  The attorneys for an 
opponent had hired him to review and speak to the Hayden Consulting Engineers’ report as an 
expert witness.  He reported that he did not find fault with the analysis, but he found their 
conclusions were suspect.  He read aloud from their report: ‘However, as it stands now with the 
concrete deck toppings it is our opinion that the framing cannot support the additional weight of the 
concrete roof tiles.’  Mr. Pitts contrasted that statement with their analysis in which the roof 
members passed.  He observed that of the failing members only one had roof load on it.  He noted 
the analysis was done using 2005 NDS (the National Design Specification for wood) and the 2009 
IBC.  He advised the design stress that was allowed in 1975 was 1,300 lbs per square inch, but 
now it was 900.  The 1997 rate that he found was about 1,350.  He said the difference was due to 
using old growth timber versus fast growth timber.   

Mr. Pitts related that he specialized in the most extreme condition states:  high seismic, high winds 
areas, and he did plenty of forensic work related to structural design.  One of the things he ran into 
was that old buildings would typically not pass today’s Code even without any extra weight on 
them, even though they might have been standing for a long time.  A new chapter had been 
adopted to deal with them.  He submitted excerpts from the 2010 Oregon Structural Specialty 
Code.  He referred to Section 3404, Alterations, which would apply to buildings such as those in 
Oswego Summit, which had been standing there for 38 years.  He spoke to redundancy of wood 
construction.  In reading the reports he did not see anything that indicated severe distress or 
failure.  Section 3404.3 said any existing gravity load-carrying structural element for which an 
alteration causes an increase in designed gravity load of more than 5% shall be strengthened.  
That meant if the alteration or addition to the element did not stress it more than 5% of what it was 
stressed at already, then it was adequate.  He advised that replacing the tile roof with like tile or 
leaving the tile alone did not overstress the building any more than it was stressed now.  So 
according to this Code there was no reason structurally that the building could not support the roof 
it was supporting now.  He recalled they had heard a lot about cost.  Section 3404.4 called for any 
existing lateral load-carrying structural element (referring to wind and seismic forces and elements 
such as shear walls and concrete walls) whose demand capacity ratio with the alteration 
considered was not more than 10% greater than the demand capacity ratio with the alteration 
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ignored was to be permitted to remain unaltered.  He advised that Hardiplank weighed almost 
twice what cedar shingles weighed.  He said he had not run the numbers, but in his opinion there 
was a lot of surface area of wall that would be covered with Hardiplank.  He said his suspicion was 
the Hardiplank would surpass the 10% allowed by Chapter 34 and push the entire building into a 
seismic upgrade condition.  Then it would have to be analyzed and brought up to current seismic 
standard.  He noted that would cost a lot more than the $7 million they had been talking about.   
 
Questions 
Vice Chair Creighton referred to the Hayden report regarding deck loading on page 557 of the 
hearing packet.  He suggested the reason why the engineer’s numbers did not show anything as 
failing could be because he was pretty light on his concrete load.  Mr. Pitts agreed, but noted that 
was on a deck, not a roof.  He clarified that he did not have any issue with the decks.  Obviously, 
water intrusion would always be an issue when a deck was over a living area.  Vice Chair 
Creighton related that the Commission had found out that night that they were not designed for 
concrete topping.  Mr. Pitts responded that the fact remained that at some point it was approved 
and done and it was there today. Vice Chair Creighton recalled that the roof was not designed for 
concrete tile either.  He noted in a seismic condition the height and weight of the material would 
make a big difference.  Mr. Pitts said he would not disagree with that.  His only concern was that 
the engineer’s report did not take Chapter 34 into consideration.  When Vice Chair Creighton 
observed they were definitely beyond the 10%, Mr. Pitts agreed.  The Commission recessed and 
then reconvened the hearing.   
 
Rebuttal 
Stuart Cohen, 1300 SW Fifth Ave. Portland, Oregon

 

, attorney for the homeowners association, 
indicated he wanted to put to rest some issues which had been raised but were not relevant.  One 
was that this was an illegal project.  He advised it was not.  He cited a court ruling in Washington 
County where a board of directors had decided to replace cedar siding with Hardiplank.  The court 
ruled that the board had the authority and the fiduciary obligation to do the repairs.  That was what 
the applicant was attempting to do with this project.  Another issue was that the proposal was a 
surprise and new to the opponents.  He said it was not.  They had held over 20 community 
meetings about the project.  A recall election had been held over it.  The proponents of the recall 
failed to recall the board of directors in order to kill the project.  That meant the majority of the 
community was behind getting a project done.  He noted there was a vocal minority at the hearing.   

Mr. Hoff said the applicant had looked at the options of what could be done.  The primary driver 
was that the building envelope (what was under the shingles, the roof and the walls) was done and 
the building had to be repaired.  That created a design issue.  They had presented their best 
options to get a viable product that was a whole community of buildings that functioned.  He 
addressed the cost of shingles and the calls to do a targeted repair.  He indicated they had looked 
at the numbers.  30% replacement of shingles would cost as much as putting Hardie product on 
the entire buildings.  He said they knew from conditions underneath that there was a ton of work to 
do, so the cost would go past that. He indicated the applicant could agree if the Commission 
decided to put metal railings as they exist back on the Type 1 buildings.  He indicated they had no 
problem with whichever of the roofing products the Commission required.  He explained they would 
have to take the roof apart to fix everything under it whether it was structural problems or leaks.  
The tiles were not going to survive and they were not replaceable.  He said they preferred not to 
put the deck roof systems back as they were now.  They felt that the design should go forward with 
the railings on it whether they were of opaque glass for privacy or metal railings that allowed 
ventilation.  He advised that if the Commission decision was to keep the deck roof system it would 
pose a lot of problems for the decks going forward.  He related that the applicant wanted the 
Commission to make a decision that night.   
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Questions of Applicant 
Vice Chair Creighton recalled testimony about the privacy issue and that the tall buildings kind of 
towered over everything and there did not seem to be the same issues with Type 1 versus the 
other types.  He recalled the applicant had said the project consisted of two distinct designs.  He 
asked if the applicant could treat Type 1 building railings differently or was it the opinion of the 
Association to use the same railings throughout the project no matter what.  He recalled they had 
talked about a metal railing with something like tubular or square balusters and a smoked glass 
railing.  He asked if there was an option of using both.  Mr. Hoff responded that it could be done.  
As an architect he would draw it.  He commented that a designer’s intent was not usually to mix 
and match throughout a project. He advised that Type 1 buildings benefitted from a pretty 
continuous tree screen and they sat higher.  The issue with the cascading buildings was as one 
walked up to them on the street level they were downhill of the viewer.  They were the last 
buildings right at the site access point that were more at grade.  As for the internal buildings – 
regardless of the railings, which were only about tabletop high – it was unfortunate, but the 
neighbors would be able to see each other.  He said in almost all complexes where there were 
internal buildings they looked at each other.  They lacked privacy regardless of the type of railing.   
 
Vice Chair Creighton commended the applicant for improving their proposal since the last hearing.  
Mr. Hoff asked Commission to deliberate and decide the application.  Mr. Pieretti and Ms. Lynch 
requested that the hearing be continued. 
 
Mr. Needham moved to continue LU 13-0042 to 6:00 p.m. on February 3, 2014,

 

 for written 
testimony only.  Written testimony was to be received by 5:00 p.m. on January 22, 2014; and 
written rebuttal testimony was to be received by 5:00 p.m. January 27th.  Ms. Johnson seconded 
the motion and it passed 5:0.   

GENERAL PLANNING AND OTHER BUSINESS  
None. 
 
ADJOURNMENT 
Chair Richards adjourned the meeting at approximately 10:40 p.m. 
 
 

Respectfully submitted, 
 
/s/ Janice Reynolds 
 
Janice Reynolds 
Administrative Assistant 
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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

February 3, 2014 

 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 7:00 p.m. in the Council Chambers of City Hall, 380 
A Avenue. 
 
ROLL CALL 
Members present:  Chair Don Richards, Ann Johnson, Bob Needham, Brent Ahrend and Frank Rossi.  
Vice Chair Gregg Creighton and David Poulson were not present.   
 
Staff present:   Hamid Pishvaie, Assistant Planning Director; Leslie Hamilton, Senior Planner; Jessica 
Numanoglu, Senior Planner; Evan Boone, Deputy City Attorney; and Janice Reynolds, Administrative 
Support 
 
MINUTES 
None. 
 
FINDINGS 
None. 
 
PUBLIC HEARING 
LU 13-0040

•  Reduce the required 27.5-foot rear yard setback to 25 feet, and;  

: An appeal of the staff decision to approve the applicant’s request for exceptions to the R-
7.5 zone requirements, through the Residential Infill Design Review (RID) process. The applicant is 
requesting the following exceptions in order to construct a new single family dwelling:  

•  Increase the maximum allowed lot coverage for a structure greater than 31 feet in height from 
25% to 31.9%.  

The applicant is also requesting to remove three trees in order to construct the dwelling. The site is 
located at: 16645 Graef Circle (Tax Lot 7107 of Tax Map 2 1E 08CC).   
 
This hearing was continued from the January 15 Commission meeting for receipt of additional written 
testimony and deliberation only. No additional public testimony was scheduled for this hearing. 
 
Chair Richards opened the public hearing. Mr. Boone outlined the applicable criteria and procedure. 
Mr. Boone asked Mr. Rossi and Mr. Ahrend to declare their ex parte contacts. Mr. Rossi (construction 
and project manager) stated he reviewed the record and listened to the testimony; and Mr. Ahrend 
(traffic engineer) stated he reviewed the record and listened to the testimony and visited the site 
before the meeting. Mr. Boone asked if there was any challenge to Mr. Rossi and Mr. Ahrend 
participating in this deliberation.  No one raised a challenged. 
 
Staff Report 
Ms. Hamilton introduced two new exhibits into the record, including the applicant’s final written 
argument (Exhibit F-6) and a revised memo clarifying the conditions. There is no request for side yard 
setback plane exemptions which had been part of the original request that no longer apply. The 
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property is located on the west side of Graef Circle, originally platted in 1923 at 4,422 square feet, and 
was developed with abutting lot to the north (16621). Individual lots were re-established in 2013. 
Property at 16621 received RID approval for front and side yard setbacks, Oswego lake setback, and 
lot coverage exceptions in December, 2013. The appellant owns the property immediately to the north 
at 16621 Graef. 
 
The applicant has revised the application since the last hearing: the current request is to increase the 
lot coverage from 25% to 31.9%; the previous request was to increase lot coverage to 33%. There’s 
an exception to decrease the required rear yard setback from 30 feet to 27.5 feet, the previous 
request was to reduce the rear setback to 25 feet. The removal of three trees is still part of the 
application. 
 
She continued the Code allows front setbacks to be averaged if one or both of the abutting properties 
have non-conforming setbacks. The abutting property to the south has a 22.5 ft. non conforming front 
setback and at the time of application the Johnson property to the north had a 9.9 ft. front yard 
setback. The Code allows one to average these setbacks to a minimum of 15 feet, and the original 
site plan showed an average of 16.2 ft. The rear setback shows the requested 25 ft. rear setback and 
the zone required 30 ft. rear setback. The request has changed slightly, in December 2013; Mr. 
Johnson’s property to the north received a RID approval for front, side and Oswego Lake setback 
reductions, as well as an increase to lot coverage. The further reduction of the Johnson’s front yard 
(to six feet) allows the front setback on the subject site to be reduced to 15 feet. This allows the 
applicant to shift his dwelling toward the front setback in order to increase the rear setback from 25 
feet to 27.5 feet; the applicant has also revised the north and west elevations in the area closest to the 
Johnson dwelling. By front setback averaging, the applicant will be able to maintain a 16.25 ft 
averaged setback. This was calculated using the Johnson’s front setback of 9.9 feet.  The applicant 
also has made several design changes, including reduction in the length of the first floor wall, a couple 
of new step backs in the façade and the first floor window has been eliminated.  
 
Ms. Hamilton reviewed the RID criteria which were codified in 2003, along with Infill standards that 
added new building design  requirements such as front yard setback plane, etc. The RID is an 
alternative to clear and objective standards in the Code. Depending on the requested exception, there 
are different criteria identified in the Code.  This process is unlike minor variances, in which all minor 
variance requests must meet the same applicable criteria. For example, the considerations for 
Dwelling Size apply to exceptions to lot coverage and setbacks. Increased lot coverage and reduced 
setback are not readily perceptible from the street or from adjoining properties. The Oswego Lake 
Corporation property lies between the rear property line and the water’s edge – this is visually 
perceived to be part of the site (817 square feet in area, provides an additional 5 – 28 feet of visual 
setback). Since there are no consistent development patterns of nearby structures, the proposed 
dwelling will not appear unusual in this setting. Material choice (lap and shingle), detailing such as 
exposed rafters, and multiple windows will provide visual interest and minimize the appearance of 
bulk. Additional front setback reduction and design changes to shorten the wall plane along the 
common property line also serve to minimize the massing in relation to the property to the north.   
 
Staff recommends approval with one revision to the recommended condition of approval: strike 
reference to side yard setback plane exception in Condition 2(a).  The proposed structure meets this 
standard, thus no exception is required. Height exception for window wells:  Base of well not counted 
towards height if window well does not exceed three feet by six feet and the width of window well(s) 
along a façade does not exceed 40%. 
 
Deliberation 
 
The Commission was pleased the corner of the structure was modified nearest the Johnson property 
and the position of the house to the property was moved toward the street. These changes were 
found to be consistent with the neighboring properties.  
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Mr. Needham moved to approve LU 13-0040 as revised, eliminating Condition 2(a), striking the 
condition to side yard setback plane, the proposed structure meets this standard, thus no exception is 
required.  Mr. Ahrend seconded; passed 5-0. 
 

* * * * *  
 
LU 13-0042: The applicant is requesting approval of a Modification to DR 8-75 and DR 33-76 for an 
exterior remodel of all the buildings on the site. This is a reopened public hearing to review a 
substantially revised application submitted by the applicant. The site is located at: 215 Oswego 
Summit (including Buildings 1-25), Tax Lot 90000 of Tax Map 1S 1E 32CD. The staff coordinator is 
Jessica Numanoglu, Senior Planner. 
 
This hearing was continued from the January 15 Commission meeting for receipt of additional written 
testimony and deliberation only. No additional public testimony is scheduled for this hearing. 
 
Chair Richards opened the deliberation phase of the public hearing. Mr. Boone outlined the applicable 
criteria and procedure. Mr. Boone asked Mr. Rossi and Mr. Ahrend to declare their ex parte contacts. 
Mr. Rossi (construction and project manager) stated he reviewed the record and listened to the 
testimony; and Mr. Ahrend (traffic engineer) stated he reviewed the record and listened to the 
testimony. Mr. Boone asked if there was any challenge to Mr. Rossi and Mr. Ahrend participating in 
this deliberation. No one raised a challenged. 
 
Mr. Pishvaie stated there is no presentation by staff and that Ms. Numanoglu was not present due to 
illness.   
 
Mr. Boone noted that staff received a letter dated January 31, 2014, from Attorney Ken Kauffman, 
after the deadline for final written materials. He noted that Mr. Kauffman raised two issues: 1) the 
financial status of the applicant’s architect, the city’s position that it’s not relevant to the design; 2) Mr. 
Kauffman believed there was new evidence in the applicant’s final written materials, however, staff 
disagrees with that issue and advised the Commission they need to decide whether or not to enter the 
aforementioned letter into the record. 
 
Mr. Ahrend declined to enter the letter from Attorney Ken Kauffman, dated January 31, 2014, into the 
record.  Ms. Johnson seconded; passed 5-0. 
 
Chair Richards stated that he spent nearly 90 minutes at the site today, inspecting the siding and the 
roof tiles that can be seen from McNary Parkway. Mr. Boone asked if there was any objection to Mr. 
Richards site visit under ex parte contact.  Hearing no objections, the deliberations commenced.  
 
Staff Report 
Chair Richards asked staff if there had been any changes since the application was revised and 
resubmitted to the Commission? 
 
Mr. Pishvaie replied that there were no changes. 
 
Deliberation 
 
Chair Richards stated the cedar siding and the red tile roofs create an architectural design that stands 
out and is unique to Mt. Park. Upon closer inspection, the tiles on the front of the building towards 
McNary Parkway are in very poor condition. Personally he was disappointed to see them replaced, 
but he noted something has to happen because they’re disintegrating rapidly. The cedar siding was 
also deteriorating. He’s in favor of approving this application with the conditions of approval as 
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proposed by staff, with the change in the roof style, windows and opening remaining as proposed on 
this revision and the majority of that is based on the condition of the structure.  
 
Mr. Ahrend stated he was looking at the request to see if it met the standards as proposed. He would 
like to discuss the railings on buildings 2 & 3 and to have the glass railings as requested by the 
applicant. It will change the character of the buildings, and in his opinion may look better than it does 
today. 
 
Mr. Richards reiterated they are looking at the smoked glass railings, but there was concern that 
privacy would be affected of the homeowners that will have their railing replaced. 
 
Mr. Needham observed so many of the letters focused on issues that are not within the purview of the 
Commission. These are very contentious situations when a homeowners association applies for a 
large project like this that will affect many residents that are not happy with the design. He’s in support 
of the project as presented. 
 
The Commission discussed the type of roofing material that is suggested for this project. It was the 
consensus of the Commission that Monaco shingles should be the preferred option. 
 
Mr. Richards noted part of the discussion centered around removal of the roof structures on the 
cascading buildings and leaving the dangling quasi verticals shown on Exhibit E-25 and he thought 
the consensus of the Commission was to leave the roof forms and decks the way they are.    
 
Mr. Ahrend replied that’s what the applicant is asking for, and he thinks it meets the standards that 
Commission has to apply. He thought the applicant’s proposal will look different, but it will still look 
good. 
 
Mr. Needham struggled with the glass railings because you can see through it, it does affect the 
architectural design and the materials of the buildings. Staff recommended replacing the roof form 
decks with glass and metal railings and he’s struggling whether that’s a change in materials or a 
change in design. 
 
Ms. Johnson stated that the proposal is a major design change to remove the roof forms and replace 
them with glass and metal railings on the cascading buildings. 
 
Mr. Ahrend thought the proposed glass railing would help break up the scale of the buildings and it 
doesn’t look so massive. 
 
Mr. Rossi noted that Exhibit E-25 is a major design change and he is leaning toward Exhibit E-26 
which would keep the roof form decks. 
 
Ms. Johnson preferred the roof form decks, but knows how much trouble those decks have been and 
the problems they cause when water collects on them. She would approve the glass railings as 
meeting the design standards. 
 
Mr. Needham prefers to retain the roofs, but the application is for the glass railings. He does think that 
the glass meets the criteria. 
 
Mr. Richards agreed that either one meets the criteria, but has concerns over the privacy issues as 
seen from McNary Parkway into the units with the new glass railings.   
 
Regarding the roofing material, Mr. Richards disagreed because the argument about the tiles was 
very convincing for him. In lieu of the tiles, to have something that would break up the massing, 
especially along McNary Parkway, he felt like the Monaco shingles would look better than the 
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Presidential shingles. The Presidential shingles would look strange on that massive of a building. He 
thought the homeowners association will need to obtain Mt. Park’s approval for the new roofing 
material and they can go with either shingle, so they don’t have to come back to the Commission. 
 
Mr. Richards stated the building types are so different that to have cookie cutter railings on all the 
buildings it wouldn’t be complimentary. 
 
Ms. Johnson stated she could support the application for the non-cascading buildings, but the 
Commission should decide what to do with the cascading roofed buildings. 
 
Mr. Richards asked staff to clarify the building types for the Commission. For Building Types 2A, 2B 
and 3 the recommendation would allow them to use either metal or glass railings. 
 
Mr. Ahrend stated for Building Types 2A 2B and 3 they could accept the applicant’s proposal to 
remove the roof structure and install glass railings or if they leave the roof structure it would be equally 
acceptable. The question is do we want them to be consistent, or can the applicant choose different 
railing design for different buildings? 
 
Mr. Needham stated that he thought both railing designs met the standards, the applicant should have 
the opportunity to choose either option. 
 
Mr. Ahrend moved to approve LU 13-0042 with the following changes: 
 
Condition A(1)(b) – remove reference to the Presidential Aged Bark shingles, should read Monaco 
composition shingles in a style and composition as shown in Exhibits E-21, E-25, E-27 & E-30; 
 
Condition A(1)(d) – revise to give the applicant the option of either maintaining the roof deck as staff 
recommended as shown in Exhibit E-27 or remove the deck railings and replace them with glass as 
shown in Exhibit E-24. 
 
Ms. Johnson seconded; passed 4-1-0. Richards voting no. 
 
GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT 
There being no other business Chair Richards adjourned the meeting at 8:00 p.m. 
 

Respectfully submitted, 
 
 
Janice Reynolds  
Administrative Assistant 
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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

February 19, 2014 

 
CALL TO ORDER  
Vice Chair Creighton called the meeting to order at 7:00 p.m. in the Council Chambers of City Hall, 
380 A Avenue. 
 
ROLL CALL 
Members present: Chair Don Richards (via Skype), Vice Chair Gregg Creighton, Brent Ahrend, 
Ann Johnson, Bob Needham, David Poulson and Frank Rossi.   
   
Staff present: Hamid Pishvaie, Assistant Planning Director; Jessica Numanoglu, Senior Planner; 
Leslie Hamilton, Senior Planner; Evan Boone, Deputy City Attorney; and Janice Reynolds, 
Administrative Support. 
 
MINUTES 
Ms. Johnson moved to accept the Minutes of January 6, 2014

 

. Mr. Needham seconded the 
motion and it passed 6:0:1.  Mr. Rossi abstained 

Ms. Johnson moved to accept the Minutes of October 28, 2013

 

. Mr. Rossi seconded the motion 
and it passed 5:0:2. Vice Chair Creighton and Mr. Needham abstained 

Vice Chair Creighton moved to approve the Minutes of November 18, 2013

 

.  Ms. Johnson 
seconded the motion and it passed 5:0:2. Mr. Rossi and Mr. Needham abstained 

FINDINGS 
LU 13-0040

• Reduce the required 30-foot rear yard setback to 25 feet, and;  

: An appeal of the staff decision to approve the applicant’s request for exceptions to the 
R-7.5 zone requirements, listed, below, through the Residential Infill Design Review (RID) process.  
The applicant is requesting the following exceptions in order to construct a new single family 
dwelling:  

• Increase the maximum allowed lot coverage for a structure greater than 31 feet in height from 
25% to 33%.  

The applicant is also requesting to remove three trees in order to construct the dwelling. The site is 
located at: 16645 Graef Circle (Tax Lot 7107 of Tax Map 2 1E 08CC).     
 
Mr. Ahrend moved to approve LU 13-0040-1833 Findings, Conclusions and Order

 

. Ms. Johnson 
seconded the motion and it passed 6:0:1. Mr. Poulson abstained.   

LU 13-0042

 

: The applicant is requesting approval of a Modification to DR 8-75 and DR 33-76 for 
an exterior remodel of all the buildings on the site. This is a reopened public hearing to review a 
substantially revised application submitted by the applicant. The site is located at: 215 Oswego 
Summit (including Buildings 1-25), Tax Lot 90000 of Tax Map 1S 1E 32CD.    
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Ms. Numanoglu reported that opponents were asking for the hearing to be reopened because they 
believed there was insufficient and incomplete evidence available to the Commission to confirm 
their decision to approve the application. Vice Chair Creighton polled the Commissioners. Mr. 
Ahrend noted that most of the issues opponents raised, such as the need for the improvements, 
were not related to the approval criteria. Mr. Poulson indicated he was concerned about equal 
opportunity and proper process: if the applicant had been allowed to reopen the public hearing to 
modify the application did the opponents have the option to ask for it to be reopened for their own 
reasons. Mr. Boone advised the Commission had the authority to approve, deny or reopen the 
proceeding. A request to continue a hearing was a statutory right, but this type of request was not.  
He advised that reopening the hearing would very likely compromise the City’s ability to process 
the application within the statutory period of 120 days. Mr. Poulson then said he did not want to 
reopen the hearing. Ms. Johnson said she did not think they should reopen it. Vice Chair Creighton 
recalled that Mr. Pieretti had let them know at the first hearing that certain experts who had 
planned to testify were not there because they were ill. However, they had not provided written 
testimony at the January 29 hearing. Chair Richards agreed the hearing should not be reopened. 
Vice Chair Creighton then announced it appeared there was a consensus not to reopen the 
hearing.   
 
Vice Chair Creighton moved to approve LU 13-0042-1832 Findings, Conclusions and Order

 

. Mr. 
Rossi seconded the motion and it passed 6:0:1. Mr. Poulson abstained.   

PUBLIC HEARING 
LU 13-0046

• Residential uses on the ground floor in EC zone [LOC 50.03.003.1.e.ii]  

: A request by Evergreen Group, LLC, for approval of a Development Review 
Permit to construct a mixed-use project, including up to 228 residential units and 28,000 
square feet of commercial use in three buildings, with the following exceptions to the 
Community Development Code standards:  

• Fifth floor on a portion of each of the three buildings [LOC 50.05.004.5.d]  
• Reduction in the amount of storefront glazing [LOC 50.05.004.6.b.i]  
• Retail parking entrance on 1st Street [LOC 50.05.004.10.b]  
• Shared private/public parking provided on-site [LOC 50.06.002]  
The applicant is also requesting approval of two Minor Variances to the length and 
maximum grade of a driveway landing area per LOC 50.06.003.2; and, the removal of 25 
trees to accommodate the project. The site is located at: 140 A Avenue, Tax Lot 08300 of 
Tax Map 21E 03DD.  Continued from January 29, 2014, for written comments and deliberation 
only.   
 
Note: All reports and exhibits can be viewed at the case file site: https://www.ci.oswego.or.us/planning/lu-13-
0046-request-development-review-permit-construct-mixed-use-project 
 
Vice Chair Creighton opened the hearing. Mr. Boone recalled at the last hearing Save Our Village 
had requested that the record be kept open for additional testimony. The Commission had agreed 
to keep it open until February 5, 2014 for written testimony; until February 7, 2014 for written 
rebuttal testimony; and the applicant had submitted a final written argument on February 14, 2014.  
He asked the Commissioners to declare their business/employment and any additional ex parte 
contacts and conflicts of interest since January 29. Mr. Rossi (project manager) stated he had 
reviewed the record of the prior hearings. Vice Chair Creighton (licensed architect) and Chair 
Richards (landscape architect/certified arborist) each declared site visits. Mr. Needham (retired 
lawyer) related that he drove by the site on a daily basis. Mr. Ahrend (traffic engineer) declared that 
he had no bias or ex parte contact. He said two of his coworkers had represented an opponent; he 
did not give their testimony any more weight than all the other materials; and he did not believe 
there was a potential conflict of interest. He stated that he had reviewed the video record of the 
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STAFF REPORT 

CITY OF LAKE OSWEGO 
_____________ PLANNING DIVISION ____________ 

 
APPLICANT/OWNER: FILE NO: 
 
 Association of Unit Owners of Oswego Summit  LU 13-0042 
 (Oswego Summit Homeowners’ Association) 
 
TAX LOT REFERENCE: STAFF: 
 
 Tax Lot 90000 of Map 1S 1E 32CD  Jessica Numanoglu    
   
LOCATION: DATE OF REPORT: 
   
 1 through 215 Oswego Summit  October 17, 2013 
 
COMP. PLAN DESCRIPTION: DATE OF HEARING: 
 
 R-0  October 28, 2013  
   
ZONING DESIGNATION: 120-DAY DECISION DATE: 
    
 R-0  February 5, 2014 
   
NEIGHBORHOOD ASSOCIATION: 
 
 Mountain Park HOA 
       
I. APPLICANT’S REQUEST 
 
 The applicant is requesting approval of modification to approved Development Review 

Permits (DR 8-75, DR 33-76 and DR 19-77) for an exterior remodel of all the buildings on 
the site. 

 
II. RECOMMENDATION 
 
 Approval of LU 13-0042 with conditions. The complete listing of conditions is provided on 

pages 14-16 of this report. 
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III. APPLICABLE REGULATIONS 
 
 A. City of Lake Oswego Community Development Code [Chapter LOC 50]: 
 
  LOC 50.04.001.3 Dimensional Table: Residential High Density Zones 
  LOC 50.06.001.5 Building Design: Commercial, Industrial and Multi-

Family Standards for Approval 
  LOC 50.06.003.1 Access/Access Lanes (Flag Lots) 
  LOC 50.06.004.1 Landscaping, Screening, and Buffering 
  LOC 50.06.005 Park and Open Space 
  LOC 50.06.006.2 Hillside Protection 
  LOC 50.06.006.3 Drainage Standards 
  LOC 50.07.003.1 Application Procedures 
  LOC 50.07.003.3 Public Notice/Opportunity for Public Comment 
  LOC 50.07.003.4 Hearings   
  LOC 50.07.003.5 Conditions on Development 
  LOC 50.07.003.7 Appeals 
  LOC 50.07.003.11 Modification of Development Permits 
  LOC 50.07.003.14 Minor Development Decision 
  LOC 50.09.002.5 Compliance with Approved Permit 
 
 B. City of Lake Oswego Tree Chapter [LOC Chapter 55]: 
   
  LOC 55.08.020 Tree Protection Plan Required 
  LOC 55.08.030 Tree Protection Measures Required 
 
 C. Prior Approvals:  
 

 PUD 1-67 (Mountain Park PUD Master Plan) 
 DR 8-75 
 DR 33-76 
 DR 19-77 

 
IV. FINDINGS 
 
 A. Background/Existing Conditions: 
 

1. The site is an approximately 11-acre lot with frontage on McNary Parkway, a 
major collector street (Exhibit E1).   

 
2. The site is zoned R-0 and is developed with 25 condominium buildings 

containing a total of 214 units, a recreation building and garages (Exhibit E2). 
The surrounding properties are developed as follows: 

• North: properties are zoned R-0 and are developed with single-
family dwellings. 

• South: properties are zone R-0, NC, and R-7.5 and are developed 
with apartments and a church. 
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• East: properties are in Portland and are developed with single-
family dwellings. 

• West: properties are zoned NC/R-0 and are developed with single-
family dwellings and surface parking. 

 
3. The site is in Phase 5-C of the Mountain Park Planned Unit Development 

(PUD 1-67). The condominium and recreation buildings on the site were 
approved in phases between 1975 and 1977 (DR 8-75; DR 33-76; DR 19-77). 

 
4. There are a number of units throughout the development that have partially 

or fully enclosed decks, see photo below. Deck enclosures require design 
review approval by the City; however, staff finds no record that any of the 
deck enclosures received such approval. A cursory search of Building Division 
records indicates that several unit owners obtained building permits to 
enclose their deck; however, it appears that these building permits were 
issued erroneously without first obtaining design review approval. All of the 
deck enclosures are proposed to be removed as part of the exterior remodel 
and will not be reconstructed (Exhibit F1). 

 
 
 
 
 
 
 
 
 
 
 

 
 
V. PUBLIC NOTICE OF APPLICATION AND APPLICANTS’ BURDEN OF PROOF  
 

A. Neighborhood Meeting: 
 

No neighborhood meeting was required by LOC 50.07.003.1.f.   
 

B.  Public Notice to Surrounding Area: 
 

The City has provided adequate public notice and opportunity to comment on this 
application, as required by LOC 50.07.003.3. One letter was received from a unit 
owner of Oswego Summit in opposition to the application during the preparation of 
this report (Exhibit G200). Thirty-two additional letters were received in opposition 
to the application; however, they were not received in time to be addressed in this 
report. Staff will address the additional letters in a separate memorandum. 
 

Examples of deck enclosures 
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The main issues raised in Exhibit G200 along with a staff response to each are listed 
as follows:  
 
• The proposed design and materials are inferior to the existing building design 

and materials.  
 
Response: See discussion under the Building Design Standard, below. 
 

• The applicant has greatly overstated the damage and need for repairs that are 
driving the exterior remodel.  
 
Response: There is no criterion that requires the applicant to demonstrate a 
need or provide a reason for the exterior remodel. The application is reviewed 
for compliance with the applicable criteria regardless of the underlying reason 
for the remodel.  
 

• The buildings are in need of repair, but they can be undertaken without 
changing the exterior material of the building and the need for design review 
approval from the City.  
 
Response: The opponent is correct that repairs to the building can be 
undertaken without the need for a formal design review if the same or 
substantially similar exterior materials are replaced. The determination of 
feasibility of repair with same or substantially similar materials is not a criterion. 
The applicant has proposed different exterior materials and to make 
modifications to decks and windows, which requires design review approval.  
 

• Replacing the deck railings on the cascading buildings contained within the roof 
forms with glass railings will remove downspouts contained within these roof 
features and cause water to sheet over the decks.  
 
Response: See discussion under the Building Design and Drainage Standards, 
below. 
 

• The cost of the remodel will financially stress the unit owners while also creating 
new sources of upkeep that will increase the long-term maintenance costs. 
 
Response: The costs of the exterior remodel and its mainenace are not a 
criterion for approval. 
 

• The inferior materials and design will negatively affect property values in the 
complex. 

 
  Response: The impact on property values is not a criterion for approval. 
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 C. Burden of Proof: 
  
  Per LOC 50.07.003.1.b, the applicant for a development permit shall bear the 

burden of proof that the application complies with all applicable review criteria or 
can be made to comply with applicable criteria by imposition of conditions of 
approval. The applicant has provided sufficient evidence to enable staff to evaluate 
the proposal. These documents are listed as exhibits at the end of this report. 

 
VI. LOC 50.07.003.14 – MINOR DEVELOPMENT DECISIONS 
 
 A. Classification of Application: 
 
  Per LOC 50.07.003.11, modifications to a development permit are classified as the 

same type of development as the original permit. LOC 50.07.003.14.a.ii(6) 
designates an exterior modification of a structure other than a detached single-
family dwelling, duplex, zero lot line dwelling or accessory structure as a Minor 
Development. 

 
 B. Criteria for Review of Application: 
 

Modifications to a development permit shall be reviewed under the applicable 
review criteria for that classification of development, except that the review criteria 
shall be limited to those criteria that are affected by the requested modification 
(LOC 50.07.003.11). 

 
Per LOC 50.07.003.14.d.ii, for any minor development application to be approved, it 
shall first be established that the proposal complies with: 

 
   1. The requirements of the zone in which it is located; 

 
  Dimensional Standards – Residential High Density Zones [LOC 50.04.001.3] 
 

The site is zoned R-0 and is located in Phase 5-C of the Mountain Park PUD [PUD 1-
67]. The zoning standards for planned developments are determined at the time of 
lot creation and remain in effect in perpetuity unless modified. As a result, current 
R-0 zoning standards do not apply.  

 
  Because the proposed development consists of an exterior remodel that does not 

expand the height, footprint or area of any of the buildings, the PUD site 
development standards are not affected by the proposal.   

 
2. The applicable Development Standards [LOC 50.06]; 

   
  Building Design for Multi-family Development [LOC 50.06.001.5] 

 
This standard is applicable to development involving a structure that does not 
qualify as a ministerial development. As prescribed by this standard, buildings are to 
be designed and located to complement and preserve existing buildings, streets and 
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paths and other elements of the built environment, and to assure accessibility for 
bicyclists, pedestrians, and other users of transportation modes. Buildings are to be 
designed to be complementary in appearance to adjacent structures of good design 
with regard to materials, roof lines, height and overall proportions. Buildings are to 
be designed and located to complement and preserve natural land forms, trees, 
shrubs and other natural vegetation. 

 
Compliance with the building design standards applicable to the proposed 
development is discussed below. 

 
1. Design buildings to be complementary in appearance to adjacent structures of 

good design with regard to materials, setbacks, rooflines, height and overall 
proportions. 
 
The applicant is not modifying the setbacks, rooflines, height or overall 
proportions of the existing structures; therefore, materials are the only relevant 
consideration of this criterion.  
 
The structures 
adjacent to the 
site include 
both multi-
family and 
single-family 
dwellings 
(Exhibit E12). 
All of the 
adjacent 
structures are 
sided with 
horizontal lap 
siding. The 
primary roof materials on these structures are tiles (the tiles may be synthetic) 
or architectural grade composition shingles. Deck railings utilized on adjacent 
structures range in materials from metal at the apartments at One Jefferson 
Parkway to wood railings on nearby single-family dwellings and the multi-family 
development to the southeast, though there are some single-family dwellings 
with glass railing systems (Exhibit E12). All of the structures, with the exception 
of the apartments at One Jefferson Parkway, have white clad windows. The 
windows of the apartments at One Jefferson Parkway have bronze cladding. 
 
Siding  
The applicant proposes to remove the existing cedar shingle siding from all the 
buildings and replace them with horizontal hardiplank siding (Exhibits E5-E10). 
To help break up expanses of siding, the applicant proposes to add belly bands 
and trim at the building corners and around doors and windows in contrasting 
colors. Additionally, each building is proposed to be painted two contrasting 

Adjacent single-family dwellings along Northview Court 
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colors or tones, along with trim, to further break up expanses of siding. The 
color palettes of the buildings are proposed to be alternated in order to provide 
more visual interest (Exhibit E9). 
 

Staff finds that the horizontal lap siding is consistent with and complementary to 
the siding materials of all the adjacent structures. The applicant has utilized 
similar neutral color blocking and trim treatments as the apartment buildings at 
One Jefferson Parkway, which are of a good design (see Exhibit E5-E7 and E12 
and photograph above).  
 
Roof 
The applicant proposes to remove the existing red roof tiles from all the 
buildings and replace them with composite asphalt roof shingles (Exhibits E5-
E10). Staff finds that the proposed composite asphalt roof shingles are not 
complementary to the appearance of the roof materials utilized on the adjacent 
multi-family and single-family structures of good design because the shingles are 
not of a similar thickness or bulk to create the shadow lines and textures of the 
roof materials on the adjacent structures (Exhibits E8 and E12). Though the 
existing buildings on the site are primarily flat-roofed, there are several distinct 
and highly visible roof elements, particularly on the cascading building type, that 
are important in the overall design aesthetic. Staff recommends a condition of 
approval requiring the roof materials to be thicker, architectural grade 
composition shingles or tiles in colors that are complementary to the proposed 
color palettes that create shadow lines and textures similar to the roof materials 
on adjacent structures (See Exhibit E12).  

 
 

Adjacent multi-family dwellings at One Jefferson Parkway 
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Deck Railings 
The applicant proposes to replace all of the existing metal railings on Building 
Type 1 with a glass railing system. Staff finds that this proposed change will not 
be complementary to nearby structures which utilize mainly metal or wood slat 
railings. Staff  recommends a condition of approval requiring the metal railings 
to be maintained or replaced with railings that are substantially similar to the 
existing railings. 
 
Windows 
The applicant proposes to replace all of the existing bronze metal clad windows 
and sliding glass doors on both building types with white vinyl clad windows 
(Exhibits E5-E7 and E11). Additionally, the applicant proposes to remove the 
diamond-shaped windows running along the entrance stairwells of Building Type 
2 and remove the picture windows in the stairwells of Building Type 1 (See 
Exhibits E3, E5-E7 and pictures below). These window openings would be 
replaced with framing and siding. 
 

The white clad windows and doors are consistent with and complementary to 
the adjacent structures, which primarily utilize white clad windows; however, 
staff finds that the removal of the stairwell windows on both building types 
would not be complementary in appearance to adjacent structures of good 
design. Adjacent structures of good design utilize a variety of features on all of 
the building elevations to break up expanses of siding, including windows, decks, 
and changes in building planes. The structures on the subject site are large-scale 
and the facades with the stairwells have a relatively limited number of features 
to break up expanses of siding compared to adjacent structures. Although the 
applicant states that these windows are being removed because the wood 
frames have failed and are leaking (Exhibit F1), it is unclear why the issues 
causing this failure cannot be addressed when the windows are replaced as will 

Stairwell windows on Building Type 2a 
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be done for all the other windows on the buildings. Staff recommends a 
condition of approval requiring these stairwell windows to be maintained on 
both building types. 

 

A letter from an opponent to the application states that the proposed design 
and materials are inferior to the existing building design and materials (Exhibit 
G200). The letter references the pre-application report prepared by staff for the 
pre-application meeting held with the applicant in July 2013. Staff did note in 
that report that the existing wood shingle siding is a high quality and distinctive 
material that contributes to the character of the design and that the proposed 
horizontal lap siding would affect the quality and character of the existing 
buildings. While staff still believes this to be true and encouraged the applicant 
to retain the existing siding or replace it with similar shingles, the criterion is not 
whether the proposed materials are comparable in design and quality to the 
existing materials, but whether the proposed materials are complementary in 
appearance to the surrounding structures of good design. As discussed above, 
all of the surrounding structures utilize horizontal lap siding and the proposed 
lap siding is consistent with these materials (Exhibit E12). Staff is recommending 
a condition of approval to require thick, architectural grade composition roof 
shingles or roof tiles that create shadow lines and textures similar to the roof 
materials on adjacent structures in lieu of the proposed grade of composition 
shingles because the majority of the surrounding structures utilize tiles or 
architectural grade shingles that have a thicker, more substantial appearance. 

 
As conditioned, staff finds that the proposed building materials are 
complementary to the adjacent structures of good design. 
 

2. Design those elements listed below to be complementary in appearance to those 
buildings or structures upon which they are associated and limit the variety of 
styles of building elements: 

Stairwell windows on Building Type 1 
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• Awnings • Signs 

• Chimneys • Stairs 

• Decks and railings  

• Doors 

• Utility connections and 
meters 

• Downspouts • Vents 

• Foundations • Windows 

• Lights • Weather vanes, aerials, 
and other appendages 
attached to the roof or 
projecting above the 
roofline 

• Mailboxes 

• Mechanical equipment 

 The applicant proposes to replace the existing windows, sliding glass doors, 
exterior light fixtures, and deck/balcony railings on all of the buildings (Exhibits 
E3-E7, and E10-E11).  
 
The existing aluminum windows and sliding doors are proposed to be replaced 
with white vinyl clad windows and doors (note: the elevation drawings 
incorrectly illustrate the color of the windows as black). The existing building 
entrance doors and garage doors will remain, but will be painted contrasting 
colors that are complementary to the color palette of each building. Overall, 
staff finds that the proposed windows and doors, which will match the new 
white trim around the replacement windows and doors, is complementary in 
appearance to the structure on which it is located. 
 
The proposed exterior light fixtures will replace existing sconces on the building 
walls at the garages and pathway entrances and ceiling fixtures above each 
deck/balcony (Exhibits E5-E7 and E10). The proposed fixtures are of an art deco 
style, but with subtle details that are complementary to a variety of building 
designs (Exhibit E10). Staff finds that the proposed fixtures are complementary 
in style and color to the overall building design.  
 
Building Types 2a, 2b and 3 currently have decks incorporated within the sloping 
red tile roofs. These roof forms on the front of the decks are proposed to be 
removed and replaced with aluminum and clear glass railing systems (Exhibits E3 
and E5-E7). These same aluminum and glass railings are proposed to replace the 
metal balcony railings on Building Type 1 (Exhibits E3 and E12). As discussed 
previously, staff finds that the replacement of the metal railings with the glass 
railing system is not complementary to adjacent structures of good design, 
which utilize mainly metal and wood slat railings. Additionally, staff finds that 
roof forms fronting the decks on the cascading buildings are integral to the 
overall architectural integrity of the building and that removal of these features 
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will not be complementary to the design of the building. Glass railings would 
open up views into the large deck areas that are dominant on these facades. 
Staff recommends a condition of approval requiring the existing integration of 
the deck railings within the roof forms on Building Types 2a, 2b and 3 to be 
maintained. 

 
As conditioned, staff finds that the windows, sliding doors, light fixtures and 
decks are complementary in appearance to the buildings. 

 
3. Use trees and other natural elements to help define building proportion 

relationships and to provide scale to the structure as a whole. 
 

As shown in the site plan, there are numerous mature trees on the site that 
provide scale and help define building proportion relationships (Exhibit E2). No 
changes to the existing building proportions are proposed.  No trees are 
proposed to be removed as part of the proposed development. This standard is 
not applicable. 
 

4. Buildings shall be designed and located to complement and preserve existing 
natural land forms, trees, shrubs and other natural vegetation. 

 
No change to the building location or mass is proposed. No existing land forms, 
trees, or other natural vegetation are proposed to be removed as part of the 
proposed development. This standard is not applicable. 

 
5. Buildings shall be designed and constructed with roof angles, overhangs, 

flashings and gutters to direct water away from the structure. 
 

The main purpose of the proposed remodel is to address deficiencies in the 
original construction that has led to significant water damage to many of the 
buildings (Exhibit F1). The applicant intends to install proper flashing and 
waterproofing details to address these issues. Compliance with Building Code 
standards will be reviewed at the time of building permit submittal. 

 
Staff finds that the applicant has adequately demonstrated compliance with all the 
applicable Building Design Standards. 
 

  Access/Access Lanes (Flag Lots) [LOC 50.06.003.1] 
 
  This standard is applicable to alterations of multi-family dwellings and requires 

every lot to abut a street for a width of at least 25 feet and prescribes standards for 
the design of access points.   

 
  The site abuts McNary Parkway for more than 25 feet, and has an existing access 

driveway from this street (Exhibits E1 and E2). No change to the existing access 
point is proposed as part of this application. This standard is not applicable. 
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Landscaping, Screening and Buffering [LOC 50.06.004.1] 
 
The standard requires multi-family development provide a minimum 20% of the 
gross land area in landscaping and screening and buffering to mitigate for lighting or 
noise impacts and as separation between dissimilar uses. 
 
No change to existing landscaping on the site is proposed as part of this application. 
This standard is not applicable. 
 
Park and Open Space Contributions [LOC 50.06.005] 
 
This standard requires that multi-family development provide 20% of the gross land 
area in open space, in addition to the landscaping requirement, above. The original 
Mt. Park PUD approval had already addressed this issue and set aside adequate area 
in open space land; this application does not expand the site area, therefore this 
standard is not applicable. 

 
Hillside Protection [LOC 50.06.006.2]   
 
This standard applies in areas identified as "Slide Area" or "Slide Hazard" on the 
City’s Soils Map. 
 
According to the City’s Soils Map, a portion of the site is identified as being in a 
potential slide area; however, because the proposed development does not include 
any building expansion or ground disturbance, this standard is not applicable. 

 
Drainage Standard for Minor Development [LOC 50.06.006.3] 

 
  This standard requires that drainage alterations, including new development, not 

adversely affect neighboring properties. The determination of whether or not the 
application meets the drainage requirements of LOC 50.06.006.3 is under the 
review authority of the City Manager or City Engineer.   

 
  The proposed development consists of an exterior remodel that does not result in 

an increase in the building footprint or height. The applicant states that the 
development does not involve the alteration of any existing drainage patterns or 
modifications to the existing stormwater management on the site (Exhibit F1).  

 
  One letter in opposition to the application was received during the preparation of 

this report (Exhibit G200). One of the issues raised in the letter was that replacing 
the deck railings on Building Types 2a, 2b, and 3 with glass railings will remove 
downspouts contained within the roof features enclosing the existing decks and will 
cause water to sheet over the decks and onto the decks of the units below. This 
standard is met if it is shown that any change in sheetflow will not adversely affect 
neighboring properties. The objector does not contend that the sheetflow will exit 
the site. There is adequate pervious area out from the buildings towards any 
neighboring properties so that any downspout drainage that is not captured in the 
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building drainage system will be aborbed into the ground, and thus no adverse 
effect upon neighboring properties is found. Compliance with Building Code 
requirements related to the building drainage system will be reviewed at the time 
of building permit application. 

 
  [As stated in the applicant’s narrative (Exhibit F1), the existing buildings have 

significant water leakage problems due to inadequate or missing door and window 
flashings, lack of adequate roof and deck slopes and other construction deficiencies. 
These construction details are regulated by the Building Code and will be reviewed 
for compliance at the time of building permit review for the proposed remodel.]  

 
3. Any additional statutory, regulatory or Lake Oswego Code provisions 

which may be applicable to the specific major development application; 
 
  City of Lake Oswego Tree Code [LOC Chapter 55] 
 
  This code is intended to preserve trees. Only those trees that must be removed in 

order to site proposed improvements will be granted tree removal permits. As 
illustrated on Exhibit E2, there are numerous trees on the site. The applicant is not 
requesting to remove any trees as a result of the proposed development. 

  Tree Protection 
 

Exhibit E2 illustrates the proposed job trailer and staging area, which is an existing 
lawn with trees around the perimeter. Tree protection fencing may be required for 
trees in this staging area and trees that are located around the buildings depending 
on the construction methods. Tree protection fencing is required when a tree 
protection zone or drip line of a tree that is five inches in diameter of greater is within 
the construction zone, whether on- or off-site. As authorized by 50.08.020, a tree 
protection application and plan should be submitted for staff review and approval 
prior to conducting any activities on site, including, but not limited to stockpiling, 
clearing, grading or operation of heavy equipment. 

 
  Tree protection fencing shall be placed at the tree protection zone, which is the zone 

required to protect the critical root area necessary for the continued health of the 
tree. The applicant shall propose the tree protection zone for each tree, for review 
and approval by staff. As required by LOC 55.08.030(7), no construction, excavation, 
root pruning or other activity shall occur within the tree protection zone unless 
directed by an arborist present on site and approved by the City.   

 
  All tree protection plans submitted shall clearly illustrate all areas impacted by 

construction activities on site, the location of temporary fencing around the tree 
protection zone is within the drip line of a tree, or other tree protection measures as 
recommended by a certified arborist. In addition, signs should be placed on the 
fencing and notes added on the construction documents that informs the site 
contractors about the necessity of preventing damage to the trees, including bark and 
root zone, and that no materials should be stored nor compaction occur within the 
root zones of adjacent trees. This standard can be met. 
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4. Any applicable condition of approval imposed pursuant to an approved 
ODPS or prior development permit affecting the subject property. 

 
All conditions of approval imposed as part of the prior approvals will remain in 
effect and will become conditions of approval for the present request, except as 
modified by this decision or those conditions that have already been completed.   

 
VII. CONCLUSION 
 

Based upon the materials submitted by the applicant and findings presented in this report, 
staff concludes that LU 13-0042 complies with all applicable criteria and standards or can 
be made to comply through the imposition of conditions. 

 
VIII. RECOMMENDATION 
 

Staff recommends approval of LU 13-0042, subject to the following conditions: 
 

A. Prior to Issuance of any Building Permit, the Applicant/Owner Shall
 

: 

1. Submit final building/site plans for review and approval of staff that are the 
same or substantially similar to the elevation drawings and materials illustrated 
on Exhibits E5-E11, with the following modifications: 

 
a. The roof materials on all buildings shall be architectural grade composition 

shingles or tiles with a thickness that creates shadow lines and textures 
similar to the roof materials on the adjacent structures (See Exhibit E12) in 
colors that are complementary to the proposed color palettes. 
 

b. The stairwell windows (diamond shaped and picture windows) shall be 
maintained on all buildings and replaced with white vinyl clad windows 
consistent with all the other replacement windows. 

 
c. The metal railings on Building Type 1 shall be maintained or replaced with 

railings that are substantially similar to the existing railings. 
 

d. The existing deck railings that are incorporated within the roof forms on 
Building Types 2a, 2b and 3 shall be maintained. 

 
Code Requirements: 

 
1. Expiration of Development Permit:  Per LOC 50.07.003.17, the exterior remodel 

approved by this decision shall expire three years following the effective date of the 
development permit, and may be extended by the City Manager pursuant to the 
provisions of this section. 
 

EXHIBIT D-1 / AP 14-05 [LU 13-0042]



LU 13-0042 
Page 15 of 16 

2. Tree Protection:  Submit a tree protection plan and application as required by LOC 
55.08.020 and 55.08.030 for review and approval by staff, including off-site trees that 
are within the construction zone. The plan shall include: 

 
a. The location of temporary tree protection fencing, consisting of a minimum 6-foot 

high cyclone fence secured by steel posts around the tree protection zone, or as 
recommended by the project arborist and approved by the City. 

 
b. A note stating that no fill or compaction shall occur within the critical root zones of 

any of the trees, or that if fill or compaction is unavoidable, measures will be taken as 
recommended by a certified arborist to reduce or mitigate the impact of the fill or 
compaction. The note shall also inform contractors that the project arborist shall be 
on site and oversee all construction activities within the tree protection zone. 

c. A note that clearly informs all site contractors about the necessity of preventing 
damage to the trees, including bark and root zone. The applicant and contractor(s) 
shall be subject to fines, penalties and mitigation for trees that are damaged or 
destroyed during construction. 

 
d. A sign shall be attached to the tree protection fencing which states that inside the 

fencing is a tree protection zone, not to be disturbed unless prior written approval 
has been obtained from the City Manager and project arborist. 

 
Note: 
 
1. The applicant is advised to take part in a Post Land Use Approval meeting. City staff 

would like to offer you an opportunity to meet and discuss this decision and the 
conditions of approval necessary to finalize the project. The purpose of the meeting is 
to ensure you understand all the conditions and to identify other permits necessary to 
complete the project. If you like to take advantage of this meeting, please contact the 
staff coordinator at (503) 635-0290.   

 
2. The land use approval for this project does not imply approval of a particular design, 

product, material, size, method of work, or layout of public infrastructure except 
where a condition of approval has been devised to control a particular design element 
or material.  

 
3. Development plans review, permit approval, and inspections by the City of Lake 

Oswego Development Review Section are limited to compliance with the Lake Oswego 
Community Development Code, and other applicable codes and regulations. The 
applicant is advised to review plans for compliance with applicable state and federal 
laws and regulations that could relate to the development, e.g., Americans with 
Disabilities Act, Endangered Species Act. City staff may advise the applicant of issues 
regarding state and federal laws that the City staff member believes would be helpful to 
the applicant, but any such advice or comment is not a determination or interpretation 
of federal or state law or regulation. 
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4. It is the applicant’s responsibility to determine whether the development would be 
subject to any CC&R requirements and to obtain any additional approvals that may be 
required from the Mountain Park Homeowner’s Association. 

 
EXHIBITS 
 
A-D. [No current exhibits; reserved for hearing use] 
 
E. GRAPHICS/PLANS 
 

E1. Tax Map 
E2. Site Plane/Existing Conditions Plan 
E3. Photographs of Existing Building Types Identifying Deck and Window 

Modifications 
E4. Perspective View of Remodeled Buildings 
E5. Building Elevations for Buildings 1-21 (Building Types 2a, 2b and 3) 
E6. Building Elevations for Buildings 22-25 and garages (Building Type 1) 
E7. Building Elevations for Recreation Center 
E8. Roof Material Board (board is on file) 
E9. Color Palette (on file) 
E10. Cut Sheets and Photometric Plans for Light Fixtures 
E11. Cut Sheets for Windows and Doors 
E12. Photographs of Structures Adjacent to the Site 
E13. Photographs of Existing Structures on the Site 
 

F. WRITTEN MATERIALS 
 

F1. Applicant’s Narrative 
 
G. LETTERS 
 

Neither for nor Against (G1-99) 
 
None 
 
Support (G100-199) 

 
 None 
 
 Opposition (G200+) 

 
 G200. Letter from Claudy Lynch, received October 15, 2013 
 
Date of Application Submittal:  August 16, 2013 
Date Application Determined to be Complete:  October 8, 2013 
State Mandated 120-Day Rule:  February 5, 2014 
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TO: Development Review Commission 
 
FROM: Jessica Numanoglu, Senior Planner 
 Planning and Building Services Department 
 
SUBJECT: Final written testimony and rebuttal for LU 13-0042 
 
DATE: November 15, 2013 
 
 
The Commission held a public hearing for LU 13-0042 on October 28. The following exhibits 
were submitted at the hearing.  
 
LETTERS 
 
Support (G100-199) 

G-100 Letter by Greg Friesen and others, received 10/25/13 
G-101 Letter by John & Patricia Stuart, dated 10/23/13 
G-102 Email by Stephen Jolin, dated 10/23/13 
G-103 Email by Janet Feldman, dated 10/13/13 
G-104 Letter by Joann M. Metcalf, dated 10/16/13 
G-105 Letter by Greg Friesen, received 10/25/13 
G-106 Email by Amy Davidson, dated 10/18/13 
G-107 Letter by Anonymous, received 10/25/13  
G-108 Email by Klaus & Janet Ahuna, dated 10/18/13 
G-109 Email by Sarah M. Tillery, dated 10/21/13 
G-110 Email by Dennis B. Meyers, dated 10/19/13 
G-111 Email by Barbara Warren, dated 10/20/13 
G-112 Letter by Suzanne W. Brockmeier, dated 10/21/13 
G-113 Letter by Ann Faulkenberry, dated 10/21/13 
G-114 Email by Robert & Nancy Taft, dated 10/23/13 
G-115 Email by Heather Rocklin & Carter Wilson, dated 10/22/13 
G-116 Email by Jeanne Beckett, dated 10/23/13 
G-117 Email by Elaine E. Sutherland, dated 10/28/13 
G-118 Email by Gayla Trevino, dated 10/27/13 
G-119 Letter by Helen J. Lundesu, dated 10/27/13 
G-120 Letter by Patricia Stuart, dated 10/27/13 

EXHIBIT D-2 / AP 14-05 [LU 13-0042]



Page 2 of 7 
 

G-121 Letter by Elizabeth J. Albright, dated 10/27/13 
G-122 Letter dated 10/27/13 
G-123 Letter dated 10/27/13 
G-124 Letter dated 10/27/13 
G-125 Letter by William O'Neal, dated 10/27/13 
G-126 Letter dated 10/27/13 
G-127 Letter dated 10/27/13 
G-128 Letter dated 10/27/13 
G-129 Letter dated 10/27/13 
G-130 Letter by Larissa Forte, dated 10/27/13 
G-131 Letter by Joann M Metcalf, dated 10/27/13 
G-132 Letter by Janet P. Feldman, dated 10/27/13 
G-133 Letter by Jeanne Beckett, dated 10/27/13 
G-134 Letter dated 10/27/13 
G-135 Letter by Gayla Trevino, dated 10/27/13 
G-136 Letter by Lydia Soyer, dated 10/27/13 
 
Opposition (G200+) 

G-234 Letter by Christy Corl, dated 10/23/13 
G-235 Email by Phyllis Harwood, dated 10/28/13 
G-236 Letter by Lloyd Kostow, dated 10/28/13 
G-237 Letter by Claudy Lynch, dated 10/28/13 
G-238 Letter by Susan L. Wiese, dated 10/27/13 
G-239 Letter by Rose Whitaker, dated 10/28/13 
G-240 Letter by Diane Norwood, dated 10/28/13 
 
Copies of the above-listed exhibits were distributed to the Commission at the hearing and are 
available online at http://www.ci.oswego.or.us/planning/lu-13-0042-request-modification-
previous-development-review-permit-exterior-remodel-all.  
 
A request was made at the hearing for the record to be left open for additional testimony. The 
Commission continued the hearing to November 18 to allow for additional written testimony 
only. Written testimony was due by 5:00 p.m. on November 4 and rebuttal to the written 
testimony was due by 5:00 p.m. on November 12. The written testimony and rebuttal that were 
received are listed below and attached to this memo. 
 
The following written testimony was received by the November 4 deadline: 
 
LETTERS 
 
Opposition (G200+) 

G-241 Letter from Harriette Hyde, dated 10/30/13 
G-242 Letter from Phyllis Harwood, received 11/1/13 
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G-243 Letter from Manuel & Candice Soulakis, dated 11/1/13 
G-244 Letter from Claudy Lynch, dated 10/30/13 
G-245 Letter from Martha Dougherty, dated 11/4/13 
G-246 Letter from Diane Norwood, dated 11/4/13 
G-247 Letter from Jennifer Tujo, received 11/4/13 
G-248 Letter from Donna Harrington, dated 11/4/13 
G-249 Letter from Maureen Loverjoy Swerdlik, dated 11/4/13 
G-250 Letter from Lynn Johnston, received 11/4/13 
G-251 Letter from Barbara Miller, dated 11/3/13 
G-252 Letter from Ron & Carolyn Plath, received 11/4/13 
G-253 Letter from Lloyd Kostow, received 11/4/13 
G-254 Letter from Tim R. Cauller, received 11/4/13 
G-255 Letter from Gary L. Smith & Delbert W. Grate, received 11/4/13 
G-256 Letter from Cookie Johnson, dated 11/4/13 
G-257 Letter from John L. Matteson, dated 11/4/13 
G-258 Letter from Gino Pieretti, dated 10/31/13 
G-259 Letter from Susan L. Wiese, dated 10/27/13 
 
The following rebuttal exhibits were received by the November 12 deadline: 
 
GRAPHICS/PLANS 
 
E-14 Revised Building Elevations 
 
WRITTEN MATERIALS 
 
F-2 Applicant’s Rebuttal to Written Testimony, dated 11/12/13 
 
LETTERS 
 
Support (G100-199) 

G-137 Letter from Elizabeth Albright, dated 11/12/13  
 
Opposition (G200+) 

G-260 Letter from Cookie Johnson, received 11/12/13 
G-261 Letter from Cookie Johnson, received 11/12/13 
G-262 Letter from Gary Smith & Delbert Grate, dated 11/11/13 
G-263 Letter from Diane E. Webster Warren, dated 11/12/13 
G-264 Letter from Pam Sheehan, dated 11/11/13 
G-265 Letter from Martha Dougherty, dated 11/12/13 
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DISCUSSION 
 
At the October 28 hearing and in written testimony received after the hearing, several tenants 
point out that several windows are missing on the building elevations prepared by the applicant 
(Exhibit E5). The applicant indicated at the hearing that this was an omission and that the 
windows are not proposed to be removed and replaced with siding. Staff suggested to the 
Commission that a condition of approval be imposed to require photographs of all building 
elevations to be submitted with the building permit application so that staff may verify that no 
windows are omitted. 
 
In response, the applicant submitted revised elevation drawings (Exhibit E14) that includes 
photographs of the building elevations. Staff notes, however, that not all the windows on some 
elevations are documented in photographs (for example, see the left elevation of Building 1 in 
Exhibit E14 where there appears to be a window on the left side of the sky bridge in the 
photograph, but no window is shown on the elevation). Also, the sky bridges between 
buildings, which also have existing windows, are not depicted on the elevations.  
 
Another issue is that there seems to be existing windows that are still shown to be removed 
and covered over with siding. For example, as shown in the photograph of the left elevation of 
Building 10 in Exhibit G245, there is an existing window on the uppermost level to the left of 
the sky bridge, but in the revised elevation (Exhibit E14), this window is not depicted on the left 
elevation of Building 10 (a photograph is also missing for this elevation).  
 
Staff had previously overlooked that Exhibit E3 states that the “existing railings and walls are to 
be replaced with a glass panel railing system.” Staff had understood that the metal railings were 
proposed to be replaced with glass panels, but did not realize that any of the enclosed side 
walls of the projecting decks on Buildings 22-25 would also be removed. The rear elevations for 
Buildings 22-25 in Exhibit F14 appear to maintain the side walls of the two sets of decks in the 
center of the elevation and the outside side walls of the decks on either end of the elevation, 
but the inside side walls of the decks on either end would be removed. If this is correct, staff 
finds that the decks would be complementary in appearance on the structures they are located 
because the rear elevation of Buildings 22-25 have adequate projections and plane changes to 
break up the mass of that elevation and the removal of the interior side wall of these decks 
would not significantly impact the projections on that elevation. If staff’s interpretation of the 
elevation drawings is incorrect and additional deck side walls would be removed and replaced 
with glass panels, then staff recommends a condition requiring the existing side walls of the 
decks in the center of the rear elevation and the outside walls of the decks on either end of the 
rear elevations on Buildings 22-25 to be retained. 
 
Staff recommends a condition of approval requiring photographs of all building elevations to 
clearly document all existing windows (including sky bridge windows) and deck walls on each of 
the buildings. Multiple photograph of each elevation may be necessary in order to document all 
the windows and decks. The condition should specify that no existing windows may be covered 
over with siding, except where window-mounted air conditioning units or other similar features 
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are to be removed or modified, and that only the interior side walls of the decks on either end 
of the rear elevation of Buildings 22-25 may be removed and replaced with railings. Condition 
A(1)(c) and A(1)(e), shown in underline below, have been modified or added to address these 
issues. 
 
Staff recommends approval of LU 13-0042, subject to the following conditions: 
 
A. Prior to Issuance of any Building Permit, the Applicant/Owner Shall
 

: 

1. Submit final building/site plans for review and approval of staff that are the same or 
substantially similar to the elevation drawings and materials illustrated on Exhibits E5-
E11, with the following modifications: 

 
a. The roof materials on all buildings shall be architectural grade composition shingles 

or tiles with a thickness that creates shadow lines and textures similar to the roof 
materials on the adjacent structures (See Exhibit E12) in colors that are 
complementary to the proposed color palettes. 

 
b. The stairwell windows (diamond shaped and picture windows) shall be maintained 

on all buildings and replaced with white vinyl clad windows consistent with all the 
other replacement windows. 
 

c. The metal railings on Building Type 1 (Buildings 22-25) shall be maintained or 
replaced with railings that are substantially similar to the existing railings. Only the 
interior side walls of the decks on either end of the rear elevation of Buildings 22-25 
may be removed and replaced with railings.  
 

d. The existing deck railings that are incorporated within the roof forms on Building 
Types 2a, 2b and 3 shall be maintained. 

 
e. Submit photographs of all building elevations, including sky bridges, to clearly 

document all existing windows and decks on each of the buildings. No existing 
windows shall be covered over with siding except where window-mounted air 
conditioning units or similar features are to be removed or modified. 

 
Code Requirements: 
 
1. Expiration of Development Permit:  Per LOC 50.07.003.17, the exterior remodel approved 

by this decision shall expire three years following the effective date of the development 
permit, and may be extended by the City Manager pursuant to the provisions of this 
section. 
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2. Tree Protection:  Submit a tree protection plan and application as required by LOC 
55.08.020 and 55.08.030 for review and approval by staff, including off-site trees that are 
within the construction zone. The plan shall include: 

 
a. The location of temporary tree protection fencing, consisting of a minimum 6-foot high 

cyclone fence secured by steel posts around the tree protection zone, or as recommended 
by the project arborist and approved by the City. 

 
b. A note stating that no fill or compaction shall occur within the critical root zones of any of 

the trees, or that if fill or compaction is unavoidable, measures will be taken as 
recommended by a certified arborist to reduce or mitigate the impact of the fill or 
compaction. The note shall also inform contractors that the project arborist shall be on 
site and oversee all construction activities within the tree protection zone. 

c. A note that clearly informs all site contractors about the necessity of preventing damage 
to the trees, including bark and root zone. The applicant and contractor(s) shall be subject 
to fines, penalties and mitigation for trees that are damaged or destroyed during 
construction. 

 
d. A sign shall be attached to the tree protection fencing which states that inside the fencing 

is a tree protection zone, not to be disturbed unless prior written approval has been 
obtained from the City Manager and project arborist. 

Note: 
 

1. The applicant is advised to take part in a Post Land Use Approval meeting. City staff 
would like to offer you an opportunity to meet and discuss this decision and the 
conditions of approval necessary to finalize the project. The purpose of the meeting is to 
ensure you understand all the conditions and to identify other permits necessary to 
complete the project. If you like to take advantage of this meeting, please contact the 
staff coordinator at (503) 635-0290.   

 
2. The land use approval for this project does not imply approval of a particular design, 

product, material, size, method of work, or layout of public infrastructure except where 
a condition of approval has been devised to control a particular design element or 
material.  

 
3. Development plans review, permit approval, and inspections by the City of Lake Oswego 

Development Review Section are limited to compliance with the Lake Oswego Community 
Development Code, and other applicable codes and regulations. The applicant is advised 
to review plans for compliance with applicable state and federal laws and regulations that 
could relate to the development, e.g., Americans with Disabilities Act, Endangered Species 
Act. City staff may advise the applicant of issues regarding state and federal laws that the 
City staff member believes would be helpful to the applicant, but any such advice or 
comment is not a determination or interpretation of federal or state law or regulation. 
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4. It is the applicant’s responsibility to determine whether the development would be 
subject to any CC&R requirements and to obtain any additional approvals that may be 
required from the Mountain Park Homeowner’s Association. 
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TO: Development Review Commission 
 
FROM: Jessica Numanoglu, Senior Planner 
 Planning and Building Services Department 
 
SUBJECT: Final written testimony and rebuttal for LU 13-0042 (application revised) 
 
DATE: January 31, 2014 
 
 
The Commission held a public hearing for LU 13-0042 on January 15 to review a revised 
application submitted by the applicant on December 18, 2013. The following exhibits were 
submitted after the publication of the January 3 Staff Report or at the January 15 public 
hearing.  
 
GRAPHICS/PLANS 
 
E-34 Color Sample “Townhouse Tan” 
 
LETTERS 
 
Neither for nor Against (G1-G99) 

G-1 Letter from Gary Smith and Delbert Grate, received January 13, 2014 
G-2 Letter from Pam Sheehan, dated January 13, 2014 
G-3 Letter from Martha Dougherty, dated January 14, 2014 
 
Support (G100-199) 

G-139 Email from Aaron Rubstello, dated January 4, 2014 
G-140 Email from Amy Davidson, dated January 5, 2014 
G-141 Email from Heather Rocklin and Carter Wilson, dated January 5, 2014 
G-142 Email from Leslie Montag, dated January 5, 2014 
G-143 Email from Chelsea Wilson, dated January 6, 2014 
G-144 Email from Katherine Poppin, dated January 8, 2014 
G-145 Email from Lesley Kelley, dated January 8, 2014 
G-146 Email from Bill Smith, dated January 8, 2014 
G-147 Letter from Joann Metcalf, dated January 8, 2014 
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G-148 Letter from John and Patricia Stuart, dated January 9, 2014 
G-149 Email from Cecilia Morrow, dated January 12, 2014 
G-150 Letter from Bob and Nancy Taft, dated January 8, 2014 
G-151 Email from Robert and Elizabeth Albright, dated January 13, 2014 
G-152 Email from Karen Milligan, dated January 13, 2014 
G-153 Letter from Harriette Hyde, dated January 12, 2014 
G-154 Duplicate of Exhibit G-152 
G-155 Email from Gayla Tevino, dated January 14, 2014 
G-156 Email from Timothy Gray, dated January 14, 2014 
G-157 Email from Richard James Ruley, dated January 14, 2014 
G-158 Letter from Betty and Ronald Oden, dated January 15, 2014 
G-159 Letter from Yvonne Prinslow, dated January 14, 2014 
G-160 Letter from Ernie Hebert, dated January 15, 2014 
G-161 Email from Gisela Moll, dated January 5, 2014 
G-162 Letter from Ann Faulkenberry, dated January 6, 2014 
G-163 Letter from Klaus and Janet Ahuna, dated January 1, 2014 
G-164 Email from Connie Foster, dated January 15, 2014 
 
Opposition (G200+) 

G-266 Email from Rourke Lowe, dated January 6, 2014 
G-267 Letter from Susan Wiese, dated January 8, 2014 
G-268 Letter from Candice Soulakis, dated January 8, 2014 
G-269 Letter from Manuel Soulakis, dated January 8, 2014 
G-270 Email from Christine Moller, dated January 13, 2014 
G-271 Letter from Phyllis Harwood, dated January 13, 2014 
G-272 Letter from Diane Warren, dated January 13, 2014 
G-273 Letter from Ron and Carolyn Plath, received January 13, 2014 
G-274 Letter from Jennifer Tujo, received January 13, 2014 
G-275 Letter from Donna Harrington, dated January 10, 2014 
G-276 Letter from Marcus Groeneveld, dated January 13, 2014 
G-277 Letter from Rose Howe, received January 13, 2014 
G-278 Letter from Harry Norstrom, dated January 13, 2014 
G-279 Letter from Tim Cauller, dated January 11, 2014 
G-280 Letter from Brenda Fulle, received January 13, 2014 
G-281 Letter from Cookie Johnson, dated January 13, 2014 
G-282 Letter from Dolores DAigle, received January 13, 2014 
G-283 Letter from Marcia Buser, dated January 12, 2014 
G-284 Letter from Donna Harrington, dated January 10, 2014 
G-285 Letter from Agi Swan, dated January 13, 2014 
G-286 Letter from Polly Gray, dated January 12, 2014 
G-287 Letter from Cookie Johnson, dated January 13, 2014 
G-288 Letter Lynn Johnston, dated January 12, 2014 
G-289 Letter from Claudy Lynch, received January 13, 2014 
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G-290 Letter from Ken Kaufmann, dated January 13, 2014 
G-291 Letter from Lloyd Kostow, received January 14, 2014 
G-292 Letter from Gino Pieretti, dated January 13, 2014 
G-293 Letter from Diane Norwood, received January 15, 2014 
G-294 Excerpts from the Oregon Structural Specialty Code submitted by Riccardo Pitts, P.E., 

during his oral testimony on January 15, 2014 
 
Copies of the above-listed exhibits were distributed to the Commission at the hearing and are 
available online at http://www.ci.oswego.or.us/planning/lu-13-0042-request-modification-
previous-development-review-permit-exterior-remodel-all.  
 
ADDITIONAL WRITTEN TESTIMONY 
 
A request was made at the hearing on January 15 for the record to be left open for additional 
testimony. The Commission continued the hearing to February 3 to allow for additional written 
testimony only. Written testimony was due by 5:00 p.m. on January 22 and rebuttal to the 
written testimony was due by 5:00 p.m. on January 27. The written testimony and rebuttal that 
were received are listed below and attached to this memo. 
 
The following written testimony was received by the January 22 deadline: 
 
LETTERS 
 
Support (G100-199) 

G-165 Email from Sandra Ferguson, dated January 19, 2014 
G-166 Email from Aaron Rubstello, dated January 21, 2014 
 
Opposition (G200+) 

G-295 Email from Christy Corl, dated January 21, 2014 
G-296 Letter from Lloyd Kostow, dated January 21, 2014 
G-297 Letter from Manuel Soulakis, dated January 22, 2014 
G-298 Letter from Candice Soulakis, dated January 21, 2014 
G-299 Letter from Cookie Johnson, received January 22, 2014 
G-300 Letter from Gary Smith and Delbert Grate, dated January 21, 2014 
G-301 Letter from Jennifer Tujo, received January 22, 2014 
G-302 Letter from Ron and Carolyn Plath, received January 22, 2014 
G-303 Letter from Agi Swan, dated January 21, 2014 
G-304 Letter from Diane Norwood, received January 22, 2014 
G-305 Letter from Ken Kaufmann, dated January 22, 2014 
G-306 Letter from Claudy Lynch, dated January 21, 2014 
G-306 Letter from Claudy Lynch, dated January 21, 2014 
G-307 Letter from Tim Cauller, received January 22, 2014 
G-308 Letter from Diane Warren, dated January 22, 2014 
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G-309 Letter from Gino Pieretti, dated January 22, 2014 
 
The following rebuttal exhibits were received by the November 12 deadline: 
 
WRITTEN MATERIALS 
 
F-5 Applicant’s Rebuttal to Written Testimony, dated January 27, 2014 
 
LETTERS 
 
Neither for nor Against (G1-99) 

G-4 Letter from Barbara Miller, dated January 27, 2014 
G-5 Email from Amy Davidson, dated January 27, 2014 

DISCUSSION 
 
In the applicant’s rebuttal (Exhibit F-5), the applicant requests that the Commission not require 
the Monaco Valencia roof shingles as the only roof option or to retain the roofed deck railings 
on Building Types 2a, 2b and 3 (cascading buildings) as required by the Conditions of Approval 
recommended by staff in the January 3 Staff Memo. The applicant is concerned that the 
Mountain Park Homeowner’s Association (HOA) will not approve the Monaco Valencia roof 
shingles because they do not meet the minimum weight requirement required by the HOA. 
They request that the Presidential “Aged Bark” shingles be alternatively approved, so the 
applicant can use either under the development permit.  
 
With regard to the deck railings, the applicant stresses that maintaining the existing deck 
railings on the cascading buildings will significantly compromise the usability of the decks due 
to the “crickets” needed to assure proper drainage, resulting in an uneven deck surface.  
Additionally, the door thresholds may need to be raised in order to prevent flooding in the units 
if the scuppers back up. Instead, the applicant requests that the Commission approve the 
smoked glass railings or metal railings so that the decks can be modified to allow proper 
drainage in a manner that do not affect the usability of the decks. 
 
For the reasons listed in the January 3 Staff Memo, staff continues to recommend the retention 
of the deck railings on the cascading building type. While staff is sympathetic to the issue of the 
usability of the decks, that is not a criterion for approval.  Staff believes that the sloped roofs on 
these buildings are an essential part of the building design that must be maintained in order to 
assure complementary relationship with other buildings in the development and the adjacent 
buildings of good design. 
 
With regard to the roof materials, staff’s main concern is the thickness of the roof shingles to 
create shadow lines that provide texture similar to tiles on the existing buildings and the thick, 
architectural grade shingles on surrounding structures. Staff believes the Monaco Valencia tiles 
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most closely resemble the existing roof tiles on the building; however, the Presidential “Aged 
Bark” roof shingles, though not visually the same as the existing roof tiles, do achieve a similar 
visual interest by providing deep shadow lines and varied texture.  Therefore, staff encourages 
the applicant  to use of Monaco Valencia tile shingles, but finds that either the Monaco Valencia 
tile shingles or the  Presidential “Aged Bark” roof shingles meet the criteria.  Staff 
recommended Condition A(1)(b) is modified to reflect this additional roof material option.  
 
Staff recommends approval of LU 13-0042, subject to the following conditions: 
 
A. Prior to Issuance of any Building Permit, the Applicant/Owner Shall: 
 

1. Submit final building/site plans for review and approval of staff that are the same or 
substantially similar to the elevation drawings and materials illustrated on Exhibits E10, 
E15-E16, E21, E27-E28, E30 and E33 with the following modifications: 

 
a. Provide a full set of elevation drawings for each building type that illustrates the 

location of all of the proposed hardiplank shingle accents. 
 

b. The roof materials on all buildings shall be either the Monaco composition shingles, 
or Presidential “Aged Bark” roof shingles in the style and color illustrated in Exhibits 
E21, E27 and E30, to the satisfaction of staff. 

 
c. The metal railings on Building Type 1 shall be maintained or replaced with railings 

that are substantially similar to the existing railings as depicted in Exhibit E21. 
 

d. The existing “roofed” deck railings on Building Types 2a, 2b and 3 shall be 
maintained as illustrated in Exhibit E27, and may be modified as necessary to assure 
proper drainage from the deck surface and to comply with Building Code railing 
height requirements. 

 
e. The color of the shingle accents shall be one or two shades lighter than the 

proposed “Threshold Taupe” color (Exhibit E28). 
 
f. No existing windows shall be removed or covered over with siding except where 

window-mounted air conditioning units or similar features are to be removed or 
modified. 

 
Code Requirements: 

 
1. Expiration of Development Permit:  Per LOC 50.07.003.17, the exterior remodel 

approved by this decision shall expire three years following the effective date of the 
development permit, and may be extended by the City Manager pursuant to the 
provisions of this section. 
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2. Tree Protection:  Submit a tree protection plan and application as required by LOC 
55.08.020 and 55.08.030 for review and approval by staff, including off-site trees that 
are within the construction zone. The plan shall include: 

 
a. The location of temporary tree protection fencing, consisting of a minimum 6-foot 

high cyclone fence secured by steel posts around the tree protection zone, or as 
recommended by the project arborist and approved by the City. 

 
b. A note stating that no fill or compaction shall occur within the critical root zones of 

any of the trees, or that if fill or compaction is unavoidable, measures will be taken as 
recommended by a certified arborist to reduce or mitigate the impact of the fill or 
compaction. The note shall also inform contractors that the project arborist shall be 
on site and oversee all construction activities within the tree protection zone. 

 
c. A note that clearly informs all site contractors about the necessity of preventing 

damage to the trees, including bark and root zone. The applicant and contractor(s) 
shall be subject to fines, penalties and mitigation for trees that are damaged or 
destroyed during construction. 

 
d. A sign shall be attached to the tree protection fencing which states that inside the 

fencing is a tree protection zone, not to be disturbed unless prior written approval has 
been obtained from the City Manager and project arborist. 

 
Note: 

 
1. The applicant is advised to take part in a Post Land Use Approval meeting. City staff 

would like to offer you an opportunity to meet and discuss this decision and the 
conditions of approval necessary to finalize the project. The purpose of the meeting is 
to ensure you understand all the conditions and to identify other permits necessary to 
complete the project. If you like to take advantage of this meeting, please contact the 
staff coordinator at (503) 635-0290.   

 
2. The land use approval for this project does not imply approval of a particular design, 

product, material, size, method of work, or layout of public infrastructure except 
where a condition of approval has been devised to control a particular design element 
or material.  

 
3. Development plans review, permit approval, and inspections by the City of Lake Oswego 

Development Review Section are limited to compliance with the Lake Oswego 
Community Development Code, and other applicable codes and regulations. The 
applicant is advised to review plans for compliance with applicable state and federal 
laws and regulations that could relate to the development, e.g., Americans with 
Disabilities Act, Endangered Species Act. City staff may advise the applicant of issues 
regarding state and federal laws that the City staff member believes would be helpful to 
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the applicant, but any such advice or comment is not a determination or interpretation 
of federal or state law or regulation. 

 
4. It is the applicant’s responsibility to determine whether the development would be 

subject to any CC&R requirements and to obtain any additional approvals that may be 
required from the Mountain Park Homeowner’s Association. 
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503.635.0215 380 A Avenue PO BOX 369 Lake Oswego, OR 97034 www.ci.oswego.or.us 

TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM: Andrea Christenson, Natural Resources Planner 
 Planning and Building Services 
 
SUBJECT: Amendments to the Community Development Code, Comprehensive Plan Map, 

and Zoning Map to remove the RC District designation from isolated tree groves 
on private property (LU 13-0062/Ordinance 2635) 

 
DATE: March 21, 2014 
 
 
ACTION 
 
Tentatively approve LU 13-0062/Ordinance 2635, amending the Community Development 
Code, Comprehensive Plan Map, and Zoning Map to remove the RC District designation from 
isolated tree groves on private property, and direct staff to return with findings and 
conclusions, and Ordinance 2635, for adoption on May 6, 2014. 
 
INTRODUCTION/BACKGROUND 
 
The City of Lake Oswego is proposing to remove the Resource Conservation (RC) District from 
isolated tree groves on private property (not including private designated open space tracts). To 
do this, the City will need to amend the Community Development Code to define “isolated tree 
grove” and change the criteria for designating and removing an RC District, and then amend the 
Comprehensive Plan Map and Zoning Map to remove the RC District designation from eligible 
properties. 
 
The idea to remove the RC District from isolated tree groves originated in July 2010, when the 
City Council adopted a resolution to undertake specified actions regarding the City’s natural 
resource protection program (Resolution 10-51A). One of those actions was to “consider 
removing small, isolated tree groves from the overlay zone on private property, not including 
private, dedicated open space.” In May 2011, the Council held a study session on the natural 
resource protection program work plan and expressed support for proceeding with this action. 
 
In January 2012, the Council held a study session on the options for removing the RC District 
designation from isolated tree groves. Staff prepared a report that explained the basis of the 
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City’s original decision to protect tree groves, how the “significance” of a tree grove is 
determined, and which tree groves are considered isolated. (This report is provided in Exhibit 
D-1.) The Council directed staff to initiate the removal process, and staff prepared the proposed 
code and map amendments. 
 
The Planning Commission held public hearings on the proposal (case file LU 12-0012) in April 
and May 2012 and ultimately recommended that the City Council not adopt the code and map 
amendments. The City Council reviewed the proposal at a study session in June 2012, voted to 
tentatively approve the code and map amendments on July 10, 2012, and approved LU 12-0012 
and adopted Ordinance 2589 on July 31, 2012. 
 
The adopted map amendments removed the RC District from six isolated tree groves (TG-13, 
TG-23, TG-24, TG-31, TG-31, and TG-32), which were located on 45 private properties. Metro 
Title 13 prohibits removing or modifying protections for tree groves identified as upland wildlife 
habitat on Metro’s Regionally Significant Fish and Wildlife Habitat Inventory Map (Inventory 
Map) if the amendments would allow “more than a de minimis increase in the amount of 
development that could occur” in those areas (per Metro Code Section 3.07.1330(A)(2); this is 
sometimes called the “no rollback” provision). Metro agreed that removing the RC District was 
appropriate for five of the six tree groves. However, Metro opposed removing the RC District 
from TG-13, because of the amount of development that could then occur on two of the eight 
properties. (Please see Metro’s comment letter dated June 22, 2012 [Exhibit G-6 of LU 12-
0012], which is attached as Exhibit F-1.) 
 
Metro appealed the Council decision, including Ordinance 2589, to the Land Use Board of 
Appeals (LUBA). LUBA found that, in this context, the term de minimis means “trifling” or “so 
insignificant that it may be overlooked.” It agreed with Metro that the “no rollback” provision 
forbids removal of regulations if more than a de minimis increase in development could occur in 
the resource area. LUBA reasoned that, based on the record, “a reasonable decision-maker” 
could not conclude that no owner of either of the two TG-13 lots in question will ever decide to 
take advantage of the additional development opportunities within the resource area (page 17, 
LUBA Slip Opinion). LUBA therefore remanded the decision to the City for further proceedings. 
 
A “remand” means that the case is sent back to the City to be re-addressed in light of LUBA’s 
decision. Since this was a single land use decision, implemented by a single ordinance, the 
entire Ordinance 2589 was remanded for reconsideration even though LUBA found fault with 
only the TG-13 analysis. The remand made Ordinance 2589 legally ineffective, so the code 
changes were reversed and the RC District was automatically reapplied to the 45 properties. 
 
On September 24, 2013, the City Council considered how to proceed on remand. The Council 
directed staff to initiate Planning Commission and City Council remand hearings on code and 



Page 3 
 

 
 

503.635.0215 380 A Avenue PO BOX 369 Lake Oswego, OR 97034 www.ci.oswego.or.us 

map amendments that address LUBA’s issues with respect to all of the isolated tree groves 
except TG-13.1

 
 

The Planning Commission held a public hearing on this proposal on January 27, 2014 and 
recommended that the City Council adopt LU 13-0062. (The Planning Commission staff report is 
provided in Exhibit D-2, and the Commission’s findings are provided in Exhibit B-1.) 
 
DISCUSSION 
 
Removing the RC District from isolated tree groves is a two step process. First, the Community 
Development Code must be amended to define what an “isolated tree grove” is and to state 
that the RC District can be lifted from isolated groves on private property. Second, the RC 
District can be removed from qualifying properties by amending the Comprehensive Plan Map 
and Zoning Map. These two steps have been combined into a single ordinance, the key 
elements of which are described below. 
 
Community Development Code Amendment 

The proposed Code amendment has three components: 

1. It revises the definitions of “associated tree grove” and “isolated tree grove,” which 
pertain to a tree grove’s relationship to a protected stream corridor or wetland. An 
isolated tree grove is a grove that is not contiguous with or connected to a Resource 
Protection (RP) District. 

2. It modifies the applicability criteria to specify which tree groves are eligible for an RC 
District designation. Under the current code, an RC District can be applied to any tree 
grove that has a Habitat Assessment Score (HAS) of at least 35 or high scenic value. The 
proposed amendment keeps these criteria, but only for associated tree groves and 
isolated tree groves located on public property, on a private designated open space 
tract, or on property brought into the Urban Growth Boundary (UGB) after December 
28, 2005. Isolated tree groves located on private property that is currently located 
within the UGB would no longer be eligible to be included in an RC District, regardless of 
their HAS ranking or scenic value. 

3. It adds a criterion to allow an RC District to be removed from an isolated grove that is 
already designated. The proposed removal criterion, as previously adopted in Ord. 2589, 
allows an RC District designation to be removed from an isolated tree grove that meets 
the following conditions: 

a. It is not located on public open space; 

b. It is not located on a private designated open space tract; 

c. It is not located on property brought into the UGB after December 28, 2005; and 

                                                      
1 The Council stated that any proceedings for TG-13 should await a proposal from the affected property owners, 
which has not been received to date. 
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d. Removing the RC District complies with Title 13’s “no rollback” provision (Metro 
Code Section 3.07.1330(A)(2)), if applicable. If MC 3.07.1330(A)(2) is not 
applicable, a re-application of the ESEE analysis must demonstrate that the 
designation is no longer justified. 

 
For a detailed discussion of the proposed Code amendment, please refer to the Planning 
Commission staff report (Exhibit D-2). 
 
There are two minor differences between the proposed code amendment and the version that 
was previously adopted by Council in 2012 (Ord. 2589). First, there is a clarification to the 
revised definition of “associated tree grove,” which is shown below in underlined type: 
 
Definition approved in Ord. 2589: 

(i) Associated Tree Grove.  An associated tree grove is one that contributes to the resource 
value of a riparian area by extending and operating in conjunction with the habitat of 
the riparian area and providing flood control and water quality enhancement.  A tree 
grove is associated if any portion of its subsite is contiguous with an RP District (stream 
corridor or wetland), or is contiguous with a tree grove that itself is contiguous with an 
RP District.  A tree grove subsite is a unit of analysis in the Natural Resource Inventory, as 
existing or as updated. 

 
Proposed definition: 

(i) Associated Tree Grove.  An associated tree grove is one that contributes to the resource 
value of a riparian area by extending and operating in conjunction with the habitat of 
the riparian area and providing flood control and water quality enhancement. A tree 
grove is associated if any portion of its subsite is contiguous with an RP District (stream 
corridor or wetland), or is contiguous with an RC District (tree grove) that itself is 
contiguous with an RP District. A tree grove subsite is a unit of analysis in the Natural 
Resource Inventory, as existing or as updated. 

 
The use of “RC District (tree grove)” instead of “tree grove” clarifies that an associated tree 
grove must be connected to an RP District by another designated tree grove, not simply 
contiguous tree canopy. This was the intent of Ord. 2589, and using “RC District” instead of 
“tree grove” is clearer. 
 
Second, a different date is used in the applicability criteria that references Urban Growth 
Boundary expansion: 
 
Applicability criteria approved in Ord. 2589: 

(1) Type of Tree Grove: 

(a) Is an Associated Tree Grove; or 
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(b) Is an Isolated Tree Grove located on public open space, on a private designated 
open space tract, or on property brought into the Urban Growth Boundary after 
July 10, 2012; and […] 

 
Proposed applicability criteria: 

(1) Type of Tree Grove: 

(a) Is an Associated Tree Grove; or 

(b) Is an Isolated Tree Grove located on public open space, on a private designated 
open space tract, or on property brought into the Urban Growth Boundary after 
December 28, 2005; and […] 

 
The original date – July 10, 2012 – was the date that the City Council tentatively approved Ord. 
2589. The proposed date – December 28, 2005 – is the date referenced in Metro Title 13; Title 
13 requires the protection of upland habitat (tree groves) on lands added to the UGB after 
December 28, 2005. Changing the date to match Title 13 makes it clear that the City is 
responding to a Metro requirement to protect isolated tree groves located on property brought 
into the Urban Growth Boundary after Title 13 went into effect. Changing the date does not 
impact this proposal, because none of the isolated tree groves are located on property that was 
brought into the UGB after December 28, 2005. The date change simply clarifies the reasoning 
behind that particular provision. 
 
Comprehensive Plan Map and Zoning Map Amendments 

The purpose of the Comprehensive Plan Map and Zoning Map amendments is to remove the RC 
District from properties that qualify under the proposed code criteria. Five tree groves meet the 
definition of “isolated tree grove” and the conditions in the proposed removal criterion:2

• The tree groves’ relationship to protected water resources was analyzed using the 
Sensitive Lands Atlas, site visits, and other background information. 

 

• The determination of whether removing the RC District complies with MC 
3.07.1330(A)(2) is based on Metro’s methodology, as described in the June 22, 2012 
comment letter (Exhibit G-6, LU 12-0012) included as Exhibit F-1. 

• MC 3.07.1330(A)(2) does not apply to TG-23 and TG-30, so a Goal 5 ESEE analysis was 
prepared for those two tree groves (Exhibit F-3.1). 

 
The findings for each tree grove are summarized below. 

                                                      
2 Eight tree groves meet the definition of “isolated tree grove,” but only five qualify for removal under the 
proposed criterion. The other three isolated tree groves are TG-13, TG-27, and TG-33. TG-13 is not eligible for RC 
District removal because it would not comply with Title 13’s “no rollback” provision (MC 3.07.1330(A)(2)). TG-27 
and TG-33 are comprised solely of public property and/or private designated open space tracts, which are not 
eligible for RC District removal under the current proposal. 
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TG-23 is located along Boones Ferry Road, south of Washington Court and north of 
Lower Drive in the Lake Forest neighborhood. It is located on 11 private tax lots and one 
public tax lot, all of which are within City limits. The closest mapped RP Districts are 
wetlands W-6 and W-7, which are located on the other side of Boones Ferry Road, the 
train tracks, and Lower Drive. 
 
One of the requirements for applying MC 3.07.1330(A)(2) (Title 13’s “no rollback” 
provision) is that the local jurisdiction’s regulations – in this case the RC District – limit 
development in order to protect fish or wildlife habitat. TG-23 was protected because of 
its scenic value, so MC 3.07.1330(A)(2) does not apply. A re-application of the ESEE 
analysis demonstrates that the RC District designation is no longer justified because the 
negative social consequences outweigh the small environmental benefits of continued 
protection. 
 
TG-24 is located south of Firwood Road and north of Madrona Street in the Lake Forest 
neighborhood. It is located on 11 private tax lots, all of which are located in 
unincorporated Clackamas County. The closest mapped RP Districts are wetlands W-15 
and W-16 and stream corridor W-15A to the north, which are separated from the tree 
grove by two roads and multiple developed tax lots. 
 
TG-24 is entirely in unincorporated Clackamas County, and the RC District would not 
apply to any current development proposal. Therefore removal of the RC District 
designation would not have any additional negative impact to the tree grove than would 
otherwise occur through the Clackamas County development process. The impact is 
therefore de minimis. 
 
TG-30 is located between Centerpointe Drive and Kruse Oaks Boulevard in the Westlake 
neighborhood. It is located on two private tax lots. TG-30 is located south of stream 
corridors W-63A and W-64 and north of stream corridor W-62, but it is separated from 
the water resources by development and Kruse Oaks Boulevard. 
 
One of the requirements for applying MC 3.07.1330(A)(2) is that the local jurisdiction’s 
regulations apply to an area identified as upland habitat on Metro’s Inventory Map. TG-
30 is not identified as upland habitat on Metro’s Inventory Map, so MC 3.07.1330(A)(2) 
does not apply. A re-application of the ESEE analysis demonstrates that the RC District 
designation is no longer justified because the negative social consequences outweigh 
the small environmental benefits of continued protection. 
 
TG-31 is located at the south end of Sierra Vista Drive, north of Southwood Drive and 
east of 61st Avenue in the Oak Creek neighborhood. It is located on five private tax lots 
and three public tax lots. The closest mapped RP District is stream corridor W-63A to the 
south, which is separated from the tree grove by Deerfield Court and developed tax lots. 
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The private lots where the RC District would be removed from TG-31 contain existing 
single family residences and cannot be further divided. The amount of future 
development that could occur on these lots that would impact wildlife habitat is minor; 
therefore, removal of the RC District meets the de minimis standard. 
 
TG-32 is located east of Rogers Road and north of Southwood Drive in the Oak Creek 
neighborhood. It is located on eight private tax lots and one public tax lot. The closest 
mapped RP Districts are stream corridor W-63A to the south and wetland W-128 to the 
east. The tree grove is separated from both mapped resources by roads and developed 
tax lots. There is a drainage channel within the tree grove on the western half of the 
public property, but it is not designated as an RP District. 
 
The private lots where the RC District would be removed from TG-32 contain existing 
single family residences and cannot be further divided. The amount of future 
development that could occur on these lots that would impact wildlife habitat is minor; 
therefore, removal of the RC District meets the de minimis standard. 
 

As previously found by the Council and Metro in LU 12-0012, these five tree groves meet the 
removal criteria under proposed LOC 50.07.004.8.b.i(4). The RC District designation can 
therefore be removed from the 37 private properties that contain these tree groves. A total of 
6.2 acres of RC District is proposed for removal. 
 
Compliance with Applicable Approval Criteria 

The proposed Code amendment must comply with applicable Comprehensive Plan policies, 
Oregon Statewide Planning Goals, and Title 13 of Metro’s Urban Growth Functional Plan. 
Compliance with these criteria is described on pages nine through 13 of Exhibit D-2. On March 
18, 2014, the City Council enacted Ord. 2640 to amend the Comprehensive Plan. The amended 
Comprehensive Plan will become effective on April 17, 2014, prior to a potential final decision 
on this proposal. However, the applicable goals and policies are either exactly the same (Goals 
5 and 6) or substantially similar (Goals 1 and 2). The findings in Exhibit D-2 apply to the 
amended Comprehensive Plan goals and policies as well. 
 
The Planning Commission held a public hearing on this proposal on January 27, 2014 and 
recommended that the City Council adopt LU 13-0062. The Planning Commission’s findings are 
provided in Exhibit B-1. 
 
ALTERNATIVES & FISCAL IMPACT 
 
There are no anticipated fiscal impacts to the City. 
 
The following options are available: 
 

1. Tentatively approve the proposal (LU 13-0062) and direct staff to return with findings 
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and conclusions, and Ordinance 2635, for adoption on May 6, 2014. 
 

2. Deny the proposal (LU 13-0062) and direct staff to return with findings, conclusions, and 
order for adoption on May 6, 2014. 
 

3. Direct staff to modify the proposed ordinance and return at a later date for review and 
adoption. 

 
RECOMMENDATION 
 
The Planning Commission recommends that the Council adopt LU 13-0062/Ordinance 2635. 
 
EXHIBITS 

A. Ordinances 

A-1 Draft Ordinance 2635, dated 01/17/14 (superseded by A-1.1) 
A-1.1 Draft Ordinance 2635, dated 03/21/14 

 
B. Findings, Conclusions and Order 

B-1 Planning Commission Findings, Conclusion, and Order 
 
C. Minutes 

C-1 Excerpt of Draft Planning Commission Minutes, 01/27/14 
 
D. Staff Reports 

D-1 City Council Study Session Report on Isolated Tree Groves (attachments not 
included), dated 01/17/12 

D-2 Planning Commission Staff Report, dated 01/27/14 
 
E. Graphics/Plans 

E-1 Existing RC District Designations on Five Isolated Tree Groves, dated 01/14/14 
E-2 Potential Removal of RC District Designations from Private Properties, dated 

01/14/14 
 
F. Written Materials 

F-1 Letter from Metro re: LU 12-0012, dated 06/22/12 
F-2 Property List for Comprehensive Plan Map and Zoning Map Amendments, dated 

01/17/14 
F-3 Natural Resource Significance Determination and ESEE Analysis, dated 01/17/14 

(superseded by F-3.1) 
F-3.1 Natural Resource Significance Determination and ESEE Analysis, dated 03/21/14 
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G. Letters 

G-1 Letter from Ramon Klitzke and Rochelle Haver, 01/22/14 
G-2 E-Mail from Kenneth and JoAnn Slickers, 01/26/14 
G-3 E-Mail from Janet Schaefer and Jonathan West, 01/26/14 
G-4 E-Mail from Mark Matthews, 01/26/14 
G-5 E-Mail from Mark Seibert, 01/26/14 
G-6 E-Mail from Nancy Prouser, 01/27/14 
G-7 E-Mail from Westlake Neighborhood Association, 01/27/14 
G-8 E-Mail from Janet Schaefer, 01/27/14 



March 21, 2014 

 
Ordinance No. 2635 

Exhibit A‐1.1/Page 1 of 4 

[DRAFT] 
ORDINANCE NO. 2635 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO AMENDING LOC SECTIONS 
50.07.004.8 AND 50.10.003 TO ELIMINATE ISOLATED TREE GROVES ON PRIVATE LOTS FROM THE 
APPLICABILITY OF RESOURCE CONSERVATION  (RC) OVERLAY DISTRICTS, AND AMENDING THE 
LAKE  OSWEGO  COMPREHENSIVE  PLAN  MAP  AND  ZONING  MAP  TO  REMOVE  RC  OVERLAY 
DISTRICT DESIGNATIONS FROM 37 PROPERTIES. (LU 13‐0062‐xxxx) 
 
WHEREAS,  the  City  has  initiated  a  request  to  amend  LOC  50.07.004.8  and  50.10.003, which, 
together with LOC 50.05.010,  implement the City’s Sensitive Lands Protection Program  (Goal 5); 
and  
 
WHEREAS, the proposed amendment removes “Isolated Tree Groves” on private lots as a resource 
eligible for RC District designation; and  
 
WHEREAS, notice of  the public hearings  relating  to  consideration of  this Ordinance was duly 
given in the manner required by law; and  
 
WHEREAS, a public hearing was held before the Lake Oswego Planning Commission on January 
27th, 2014 at which  the  staff  report,  testimony, and evidence were  received and considered; 
and 
 
WHEREAS, a public hearing was held before the City Council of the City of Lake Oswego on April 
1st, 2014 at which the staff report, testimony, and evidence were received and considered; 
 
The City of Lake Oswego ordains as follows: 
 
Section 1.  The City Council hereby adopts the Findings and Conclusions attached as Exhibit “A.” 
 
Section 2.    LOC 50.07.004.8.a  is hereby amended as  follows  (new  text  shown  in bold, double‐
underlined type; deleted text shown in strikethrough type): 
 

50.07.004.8.a  Criteria for Designating Property within an Overlay District 
 

*     *     * 
 

vi.  Applicability of RC Overlay District 
The Resource Conservation (RC) Overlay District shall protect significant tree groves. A 
tree grove may be placed within an RC District if the tree grove has it: 

 
(1)  Type of Tree Grove: 
  (a)  Is an Associated Tree Grove; or 

(b)  Is an Isolated Tree Grove located on public open space, on a 

EXHIBIT A-1.1 
LU 13-0062
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private designated open space tract, or on property brought into 
the Urban Growth Boundary after December 28, 2005; and 

 
  (2)  Quality of Tree Grove: 

      (a)   A  Has a HAS ranking of at least 35; or 
      (b)   A  Has a “high” ranking for scenic values in the study; or 

(c)  Is associated with a stream corridor or wetland that has an RP 
ranking. 

 
Section 3.  LOC 50.07.004.8.b is hereby amended as follows (new text shown in bold, double‐
underlined type; deleted text shown in strikethrough type): 
 

  50.07.004.8.b  Removing an Overlay District Designation 
 

  i.  In order to remove an overlay District designation the review body shall find that 
one of the following criteria is met: 

 
(1)  As a result of natural occurrences or evolution the resource has been 

degraded to the extent that the subject property no longer meets the 
criteria for designation found in LOC 50.07.004.8.a.iv and (v), above, and 
a re‐application of the ESEE analysis demonstrates that the designation is 
no longer justified; or 

 
  (2)  There was a mistake in the analysis of quality or quantity in the original 

designation of the resource and a re‐application of the ESEE analysis 
demonstrates that the designation no longer meets the criteria; or 

 
  (3)  There was a mistake in the location of the original designation of the 

resource, such that no portion of the resource was on the subject 
property; or 

 
  (4)    The Tree Grove is an Isolated Tree Grove not located on public open 

space, on a private designated open space tract, or on property brought 
into the Urban Growth Boundary after December 28, 2005. If the area is 
identified as upland wildlife habitat on Metro’s Regionally Significant 
Fish and Wildlife Habitat Inventory Map (Inventory Map), removing the 
RC District shall comply with Metro Code Section 3.07.1330(A)(2). If the 
area is not identified as upland wildlife habitat on Metro’s Inventory 
Map, or MC 3.07.1330(A)(2) is not applicable, a re‐application of the 
ESEE analysis shall demonstrate that the designation is no longer 
justified. 

 
ii.  An overlay district designation shall not be removed as a result of damage 

caused by the property owner, another party, or other than natural causes. 
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iii.  A removal application pursuant to subsection b.i(1), or b.i(2), or b.i(4), above, 

shall be processed in the same manners manner as a designation application 
pursuant to LOC 50.07.008.a. 

 
iv.  An Overlay District Designation may be removed pursuant to b.i(3), above, by a 

delineation on the subject site in accordance with LOC 50.07.004.8.d and a 
finding that there is not now nor was there any resource located upon the site at 
the time of designation. 

 
Section 4.  LOC 50.10.003.2 is hereby amended as follows (new text shown in bold, double‐
underlined type; deleted text shown in strikethrough type): 
 
  50.10.003.2  Definition of Terms 
 
  The following terms shall mean: 
 

*     *     * 
 

Tree Grove 
A stand of three or more trees (of the same species or a mixture) which form a visual 
and biological unit, including the area between the forest floor and the canopy, 
including skyline trees, and including any understory vegetation existing within the 
canopied area. A stand of trees must be at least 15 feet in height and must have a 
contiguous crown width of at least 120 feet to qualify as a tree grove. 

 
(i) Associated Tree Grove.  A tree grove that is contiguous with the 

boundaries of a designated stream corridor or wetland and An associated 
tree grove is one that contributes to the resource value of the a riparian 
area by extending and operating in conjunction with the habitat of the 
riparian area and providing flood control and water quality enhancement.  
A tree grove is associated if any portion of its subsite is contiguous with 
an RP District (stream corridor or wetland), or is contiguous with an RC 
District (tree grove) that itself is contiguous with an RP District.  A tree 
grove subsite is a unit of analysis in the Natural Resource Inventory, as 
existing or as updated.  Such tree groves are located within the 
Protected Riparian Areas of a wetland or stream corridor but may extend 
beyond the Protected Riparian Area. 
 

(ii) Isolated Tree Grove.  A grove of trees that is not an Associated Tree 
Grove.  associated with a stream corridor or wetland as described in 
subsection (a) of this definition.  

 
*     *     * 
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Section 5.  The Lake Oswego Comprehensive Plan Map and Zoning Map are hereby amended to 
remove the Resource Conservation (RC) District designation from the properties identified in 
Attachment A, as shown on the maps in Attachment B. 
 
Read by title and enacted at the regular meeting of the City Council of the City of Lake Oswego 
held on the ______ day of _____________________, 2014. 
 
AYES: 
 
NOES: 
 
ABSTAIN: 
 
EXCUSED: 
 
 
          ______________________________________ 
          Kent Studebaker, Mayor 
 
 
          Dated: ____________________________ 
 
ATTEST: 
 
          ______________________________________ 
          Catherine Schneider, City Recorder 
 
 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
David D. Powell, City Attorney 
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BEFORE THE PLANNING COMMISSION 1 

OF THE 2 

CITY OF LAKE OSWEGO 3 
 4 
A REQUEST FOR AMENDMENTS TO THE ) LU 13-0062 – 1831 5 
COMMUNITY DEVELOPMENT CODE TO CHANGE  ) (CITY OF LAKE OSWEGO) 6 
THE CRITERIA FOR DESIGNATING AND REMOVING ) FINDINGS, CONCLUSIONS & ORDER 7 
A RESOURCE CONSERVATION (RC) DISTRICT ) 8 
AND AMENDMENTS TO THE COMPREHENSIVE ) 9 
PLAN MAP AND ZONING MAP TO REMOVE THE ) 10 
EXISTING RC DISTRICT FROM 37 PROPERTIES. ) 11 
 12 
 13 
NATURE OF APPLICATION 14 
 15 
A legislative amendment to the Community Development Code (LOC 50.07.004.8 and 50.10.003) to 16 
define “isolated tree grove” and change the criteria for designating and removing a Resource 17 
Conservation (RC) District.  In conjunction with the code amendment, Comprehensive Plan Map and 18 
Zoning Map amendments are proposed to remove the existing RC District designation from “isolated tree 19 
groves” on 37 properties. 20 
 21 
HEARINGS 22 
 23 
The Planning Commission held a public hearing and considered this application at its meeting of January 24 
27, 2014. 25 
 26 
The Commission received written testimony from two individuals in favor of and seven individuals in 27 
opposition to the proposed amendments. The Westlake Neighborhood Association provided comments in 28 
opposition to the amendments. 29 
 30 
CRITERIA AND STANDARDS 31 
 32 
A. City of Lake Oswego Comprehensive Plan 33 

Goal 1: Citizen Involvement 34 
 Policy 1 35 

Goal 2: Land Use Planning 36 
 Section 1, Policy 4(a) 37 

Goal 5: Open Spaces, Scenic and Historic Areas and Natural Resources 38 
 Section 1, Policies 1, 2, 3, 4, and 6 39 
 Section 2, Policies 1, 2, 3, and 14 40 
 Section 5, Policies 1, 4, and 5 41 

Goal 6:  Air, Water, and Land Resources Quality 42 
 Section 1, Policy 3 43 

 44 
B. Metro Urban Growth Management Functional Plan 45 

 Title 13: Nature in Neighborhoods 46 
 47 
C. Oregon Statewide Planning Goals 48 

Goal 1: Citizen Involvement 49 
Goal 2: Land Use Planning 50 
Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces 51 
Goal 6: Air, Water and Land Resources Quality 52 

EXHIBIT B-1 
LU 13-0062 
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 1 
D. Lake Oswego Community Development Code 2 

LOC 50.07.003.8.b.ii Remands from LUBA to the City Council1 3 
LOC 50.07.003.16.a Legislative Decisions Defined 4 
LOC 50.07.003.16.b Criteria for a Legislative Decision 5 
LOC 50.07.003.16.c Required Notice to DLCD 6 
LOC 50.07.003.16.d Planning Commission Recommendation Required 7 
LOC 50.07.003.16.e City Council Review and Decision 8 

 9 
CONCLUSION 10 
 11 
The Planning Commission concludes that LU 13-0062 is in compliance with all applicable criteria. 12 
 13 
FINDINGS AND REASONS 14 
 15 
The Planning Commission incorporates the staff report, dated January 27, 2014, on LU 13-0062 (with all 16 
exhibits attached thereto) as support for its decision, supplemented by the further findings and 17 
conclusions set forth herein.  In the event of any inconsistency between the supplementary matter herein 18 
and the staff report, the matter herein controls.  To the extent they are consistent with the approval 19 
granted herein, the Commission adopts by reference its oral deliberations on this matter. 20 
 21 
Following are the supplementary findings and conclusions of this Commission: 22 
 23 

1. There was testimony that removing the RC District from TG-30 as an “isolated tree grove” is not 24 
justified by an Economic, Social, Environmental, and Energy (ESEE) analysis because it would 25 
have negative environmental and social consequences.  The testimony stated that the tree grove 26 
provides positive environmental benefits, such as improving air quality and providing significant 27 
wildlife habitat for small animals and birds.  The testimony also stated that the tree grove provides 28 
positive social benefits to the neighborhood and properties along Kimberly Circle; the tree grove 29 
beautifies the area, provides a visual buffer between residential properties and the Centerpointe 30 
commercial development, and mitigates noise from Interstate 5.  The persons urged the 31 
Commission to find that the positive environmental and social benefits of retaining the RC District 32 
outweigh any negative social consequences to the commercial property owner. 33 

 34 
The Commission recognizes and finds that removing the RC District from TG-30 could have 35 
negative environmental consequences and negative social consequences to the neighborhood, 36 
but concurs with the analysis in the staff report that the negative social consequences to the 37 
commercial property owner outweigh the positive environmental and social benefits of retaining 38 
the RC District. 39 

 40 
2. There was testimony that TG-32 is not an “isolated tree grove” and therefore the RC District 41 

designation should not be removed.  The testimony stated that TG-32 is contiguous with a stream 42 
that originates in a wetland designated with an RP District (W-128) on the east side of Fosberg 43 
Road, is piped under Fosberg Road, flows through an open channel in the open space tract 44 
between 5617 and 5605 Southwood Drive, is piped under Southwood Drive, and is designated 45 
with an RP District (W-65) south of Southwood Drive.  The testimony also stated that the stream 46 
provides habitat for small animals and birds and that tree grove TG-32 extends and operates in 47 
conjunction with the habitat of the riparian area. 48 
 49 

                                                           
1 Ordinance 2589 previously adopted a similar amendment to the definition of “isolated tree groves” and 
removed the RC District from isolated tree groves on certain properties.  The adoption of Ordinance 2589 
was appealed to the Land Use Board of Appeals.  Upon review, LUBA remanded the decision back to the 
City Council.  The City Council remanded all issues relating to Ordinance 2589 to the Planning 
Commission, and staff submitted this new application to the Planning Commission. 
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The Commission finds that the open space tract between 5617 and 5605 Southwood Drive is not 1 
a designated RP District, and therefore TG-32 does not meet the criteria for an associated tree 2 
grove.  The closest existing RP Districts are wetland W-128 and stream corridor W-62, both of 3 
which are separated from TG-32 by roads and developed properties.  The Commission finds that 4 
TG-32 therefore meets the definition of “isolated tree grove.”   5 

 6 
3. There was testimony that the criteria for tree removal under LOC Chapter 55 are burdensome to 7 

residential property owners, and that the proposal to remove the RC District from TG-30 was not 8 
evaluated based on the same strict standards.  The Commission finds that the tree cutting permit 9 
criteria and the RC District removal criteria are not related and the testimony is not relevant to this 10 
application.  (The removal of an RC District designation does not eliminate the need for a tree 11 
cutting permit prior to tree removal.) 12 

 13 
4. Goal 5, subgoal 5 states that the City shall “protect, enhance and maintain the wooded character 14 

and natural features of Lake Oswego that are prized by residents.”  This goal is furthered by 15 
Policy 1: 16 

 17 
“1. Protect, enhance, maintain and restore the functions and values of existing and future 18 
wetlands, stream corridors, tree groves and other sensitive nature areas, such as: 19 

a. Water and air quality enhancement; 20 
b. Fish and wildlife habitat; 21 
c. Community identity benefits; 22 
d. Open space, passive recreation, and visual enjoyment; and, 23 
e. Public protection from natural hazards, such as areas subject to flooding, geological 24 
instability, or high erosion potential.” 25 

 26 
The Commission finds that Policy 1 is a policy directive to the City to improve “existing and future 27 
*** tree groves,” among other types of sensitive nature areas, through activities and programs 28 
that enhance their functions and values, such as water and air quality, fish and wildlife habitat, 29 
etc.  The policy directs the City to engage in programs that improve functions and values; the 30 
policy does not address the regulatory criteria of which lands qualify for regulatory protection.  31 
Accordingly, the Commission finds that this regulatory text change is not inconsistent with Goal 5, 32 
subgoal 5, policy 1. 33 

 34 
5. Goal 5, Section 5, Policy 5(d) provides that the regulatory overlay district program include 35 

“protection” of qualifying RC or RP designated lands:   36 
 37 

“Enact and maintain regulations and standards which require: *** (d) Protection of 38 
sensitive lands designated as RC or RP.” 39 
 40 

The Commission finds that this application, and amendment of the definition of “isolated tree 41 
groves,” is consistent with subpolicy 5(d), because this subpolicy, in its context, requires that 42 
lands that qualify for designation as significant tree groves be protected, at least in part, by a 43 
regulatory overlay district method.  The Commission finds the Comprehensive Plan, including its 44 
subpolicy 5(d), does not lock in specific development code text, prohibiting the City Council from 45 
making amendments to the Sensitive Land provisions.  Indeed, since the adoption of subpolicy 46 
5(d) in 1994 the Planning Commission has recommended, and the City Council has enacted 47 
changes to the Sensitive Lands regulatory text.  Subpolicy 5(d) addresses what the RP or RC 48 
District standards are to accomplish for the designated lands: “protection.”  However other 49 
subpolicies address which lands may qualify for designation as an RC or RP overlay district.  For 50 
the reasons set forth in the January 27, 2014 staff report, pages 10-11, the Commission finds that 51 
the amendment complies with subpolicies (a) and (c), and that per subpolicy 5(d) the RC and RP 52 
District regulatory program maintains protection standards for lands that warrant RC and RP 53 
District designation. 54 

55 
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ORDER 1 
 2 
IT IS ORDERED BY THE PLANNING COMMISSION of the City of Lake Oswego that: 3 
 4 
1. The Planning Commission recommends that LU 13-0062 be approved by the City Council. 5 
 6 
I CERTIFY THAT THIS ORDER was presented to and APPROVED by the Planning Commission of the 7 
City of Lake Oswego. 8 
 9 
 10 
DATED this   10th   day of  February   2014. 11 
 12 
 13 
 14 

William Gaar /s/   15 
      William Gaar, Chair 16 
      Planning Commission 17 
 18 
 19 
 20 

Iris McCaleb /s/   21 
      Iris McCaleb 22 

Administrative Support 23 
 24 
 25 
 26 
ATTEST: 27 
 28 
PRELIMINARY DECISION  -  January 27, 2014 29 
 30 
AYES:  Arthur, E. Brockman, Gaar, Swinford 31 
NOES:  Bhutani, Prager 32 
ABSTAIN: None 33 
EXCUSED: A. Brockman 34 
 35 
 36 
 37 
ADOPTION OF FINDINGS AND ORDER  -  February 10, 2014 38 
 39 
AYES:  Arthur, E. Brockman, Gaar, Swinford 40 
NOES:  None 41 
ABSTAIN: None 42 
EXCUSED: Bhutani, A. Brockman, Prager 43 
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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

EXCERPT OF LU 13-0062 
January 27, 2014 

 
 
1. CALL TO ORDER  

Chair William Gaar called the meeting to order at 6:05 p.m. in the Council Chambers of 
City Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Chair William Gaar, Vice Chair Randy Arthur and 
Commissioners Puja Bhutani, Ed Brockman, Todd Prager and Sandi Swinford.  
Commissioner Adrianne Brockman was excused.  Council Liaison Jeff Councilor 
Gudman was also present. 
 
Staff present were Debra Andreades, Senior Planner; Scot Siegel, Planning and Building 
Services Director; Andrea Christenson, Natural Resources Planner; Evan Boone, 
Deputy City Attorney; and Iris McCaleb, Administrative Support. 
 

3. COUNCIL UPDATE 

Councilor Gudman related that he had been assigned to be the Commission’s Council 
liaison.  He reported the Council was about to finalize goals for 2014, and they had 
discussed moving forward with the Police/LOCOM 911 facility in the next couple of 
years. 
 

4. CITIZEN COMMENT (Regarding issues not on the agenda) 

None. 
 

6.2 Isolated Tree Groves – Remand (LU 13‐0062) 

A request from the City of Lake Oswego for amendments to the Community 
Development Code to change the criteria for designating and removing a Resources 
Conservation (RC) District. This request also includes amendments to the 
Comprehensive Plan Map and Zoning Map to remove the existing RC District from 37 
properties. 
 
Chair Gaar opened the hearing.  Mr. Boone outlined the applicable criteria and 
procedure. 
 
None of the Commissioners present reported any conflict of interest.  No one present 
challenged any Commissioner’s ability to hear the matter. 
 

  

EXHIBIT C-1 
LU 13-0062 

PLEASE NOTE THAT THESE DRAFT MINUTES HAVE NOT BEEN REVIEWED 

OR APPROVED BY THE PLANNING COMMISION. 
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Staff Report 

Ms. Christenson outlined the proposed amendments that would change the criteria for 
designating Resource Conservation (RC) Districts and eliminate the RC District 
designation from isolated tree groves on 37 private lots.  She reviewed the recent history 
of improvements to the Sensitive Lands program which consisted of: 

 Council Resolution 1051A direction to remove the RC District from small, isolated 
tree groves on private property (not including private dedicated, open space). 

 Council adoption of the related code and map amendments in LU 12-0012 (after 
the Natural Resources Advisory Board and Planning Commission had 
recommended against it) that removed the RC District from six isolated tree 
groves located on 45 private properties. 

 The Metro appeal. 
 The Land Use Board of Appeals (LUBA) remand. 

 
Ms. Christenson reported that Metro had argued that removing TG-13 did not comply 
with the Title 13 ‘no rollback’ provision because removal would allow too much 
development within the tree grove; LUBA had agreed with Metro.  She explained that the 
LUBA remand made the prior ordinance ineffective, so the code changes were reversed 
and the RC District was automatically reapplied to all 45 properties.  She advised that 
the current proposal carried out the City Council’s direction to staff to prepare another 
version of code and map amendments that addressed LUBA’s concerns and did not 
remove the RC District from TG-13.  She indicated that the currently proposed changes 
would remove it from the other five tree groves. 
 
Ms. Christenson indicated that staff proposed to remove the RC District designations by 
revising the definitions of Associated Tree Grove and Isolated Tree Grove; adding a 
removal criterion that the RC District could be lifted from Isolated Tree Groves on private 
property; and then amending the maps to remove the RC Districts from qualifying 
properties.  She explained that the definition Associated Tree Grove would be revised to 
include the following: 

A tree grove is associated if any portion of its sub-site is contiguous 
with an RP District (stream corridor or wetland) or is contiguous with an 
RC District (tree grove) that itself is contiguous with an RP District. 

She noted that this definition expanded the meaning of Associated Tree Grove to include 
both tree groves that were contiguous with the resource and those that were connected 
to a resource by another tree grove.  Ms. Christenson showed the Commissioners 
mapped examples of a ‘contiguous’ and a ‘connected’ situation.  She advised tree 
groves were considered as a whole on the sub-site level and not tax lot by tax lot.  She 
reported that the Habitat Assessment Score (HAS) and scenic value was evaluated at 
the sub-site level and that a whole tree grove might be on both sides of a road.  She 
stated that the new definition for Isolated Tree Grove was: 

A grove of trees that is not an Associated Tree Grove. 

Ms. Christenson explained that the proposed revision to the applicability criteria would 
mean that isolated tree groves on private property would not be eligible for RC District 
designation.  Ms. Christenson advised that a Tree Grove was considered ‘significant’ if it 
had a HAS score of at least 35; a high ranking for scenic value; or if it was grouped with 
a stream or wetland that had an adequate HAS score.  She pointed out that the proposal 
would keep those criteria for significance, but they would only apply to the following 
types of groves: 
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 Associated groves 
 Certain isolated groves that were located on public open space, on a private 

designated open space tract; or on property brought into the UGB after Dec 28, 
2005. 

 
Ms. Christenson explained that ‘connected’ meant connected tree canopy; there was no 
minimum size canopy to be an RC District, but it had to be large enough to be significant 
in the above-described ways.  She clarified that there was no limit on how big it could be 
as long as there was a connection of canopy.  Chair Gaar asked if it could be a five-foot 
wide area with three branches coming across and be considered ‘connected?”  She 
confirmed that.  Commissioner E. Brockman referred to a particular grove where there 
was a road in between and asked if it was connected.  Ms. Christenson noted that a tree 
grove was evaluated on a sub-site basis and that normally, a road between groves 
would be enough of a break between the water that it would be considered isolated.  
She advised that this grove would not be considered connected if these had originally 
been evaluated as two different parts; however, they were originally evaluated together 
and all of the assessment scoring was based on the entire area as a whole.  She 
indicated that the proposed definitions would say that this grove as a whole was 
Associated even though a little part of it was across the road. 
 
Ms. Christenson explained the threshold date of December 28, 2005 was included in 
order to comply with Metro Title 13, which did not require upland tree groves to be 
protected for areas of the region that were within the UGB as of December 28, 2005.  
She clarified that property that came into the UGB after that date was required to protect 
upland tree groves. 
 
Ms. Christenson clarified for Commissioner Bhutani that only the five identified, 
currently-designated tree groves would qualify to be removed from the RC District now.  
She pointed out that there was another set of groves within the USB that had been 
identified and had been proposed to be put on the Sensitive Lands map in 2008; some 
might be considered isolated under the proposed new code criteria if the City ever 
looked at designating new RC Districts in the future.  She recalled they might total about 
70 acres; there were 19 potentially isolated groves and 15 were somewhat located on 
private property.  She added that the sizes ranged from a half-acre to almost 23 acres. 
 
Ms. Christenson stressed the most important takeaway about the proposed policy 
direction and its impact was that an Isolated Tree Grove would not be eligible to be in an 
RC District on private property regardless of its HAS score, its scenic value, or its size.  
She advised that an RC District could be removed from an Isolated Tree Grove that met 
the following conditions: 

 Not located on public open space; 
 Not located on a private designated open space tract; and 
 Not located on property brought into the UGB after 2005 (so removing the RC District 

complied with the Metro Title 13 provisions). 
 
She clarified the five, currently-designated, isolated tree groves on 37 private properties 
met all of the removal criteria and that Comprehensive Plan Map and Zoning Map 
amendments were proposed for them.  She then discussed each tree grove and 
explained how the criteria applied to it. 
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 TG-23 had a low HAS score and had been designated for its scenic value.  Metro’s 
‘no rollback’ provision did not apply to protection for scenic value.  The Economic, 
Social, Environmental, and Energy (ESEE) analysis found the negative social 
consequences (the impact on the owners of restricting the use of the property) 
outweighed the small, but positive, environmental benefits (screening and views for 
the neighborhood) of retaining the RC District designation. 

Commissioner E. Brockman commented that the area below this site was covered with 
trees and there would never be houses there because it was in the railroad right-of-way.  
He observed the tree groves at the three addresses - 5384, 5352 and 5310 – did not 
have any characteristics of tree groves or habitat value because they were tall trees in 
yards and there was no understory there anymore.  Ms. Christenson agreed with 
Commissioner Prager that the developer would have a choice regarding the pattern of 
development density and did not necessarily have to spread the development out; they 
could choose smaller units surrounded by an open space, or fewer, larger, units, with an 
open space in the back yard.  She advised density was also considered in the ESEE 
analysis of economic impacts when how many lots and the size of lots was looked at. 
 
 TG-24 had a HAS ranking of 44.  The closest RP Districts were across several 

properties and two roads.  This grove was located on 11 private parcels in 
unincorporated county area.  Since the regulations did not apply to properties in the 
county, removing the regulation was de minimis (had no impact) and the criteria were 
met. 

Ms. Christenson confirmed that none of the properties around it were currently 
designated RC District.  She explained that Lake Oswego had placed designations on 
properties that were not inside the City to provide certainty about the regulations that 
would be in effect upon annexation.  Commissioner E. Brockman related that owners of 
properties on a proposed map update had been sent letters that indicated that if they 
annexed, the tree grove designations would not apply to their property; however, in this 
case the designation had already been put on the properties.  Ms. Christenson 
confirmed that the City Council had directed staff to suspend all additional mapping. 
 
 TG-30 had an original HAS ranking of 47, but much of the original resource had been 

removed for development prior to when Sensitive Lands regulations took effect.  The 
‘no rollback’ provision did not apply to this grove because it was not on Metro’s 
wildlife habitat inventory map; it was too small to be significant habitat.  The ESEE 
analysis found the negative social consequences to the commercial property owners 
outweighed the small environmental benefits and the positive social benefits to the 
surrounding neighborhood and people driving by.  This grove was in Centerpointe. 

Commissioner E. Brockman recalled some in the neighborhood had testified against 
removal of the designation.  He and Ms. Christenson discussed how the Tree Code and 
the conditions of approval of the existing development could limit trees from being 
removed even without the RC District designation.  Ms. Christenson explained that the 
Tree Code Type 2 removal process required a reason for removal and evaluated 
negative impacts to the surrounding neighborhood.  She noted that development review 
conditioned approval on aspects such as landscaping standards applied to the parking 
islands.  Chair Gaar recalled seeing a waterway flowing through a parking lot.  Ms. 
Christenson clarified this grove was near an Associated Tree Grove, but it was itself not 
immediately adjacent to the water, so it was Isolated even though it was relatively close.  
Commissioner Bhutani commented the Type 2 removal process put the onus on the 
neighbors.  She was concerned there was some level of possibility to remove trees if the 
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RC District was removed and the owners wanted to do something like expand the 
parking lot.  Commissioner E. Brockman observed that they were located on the 
perimeter of the development, and that removal could affect compliance with the 
conditions of development approval. 
 
Mr. Boone clarified for Commissioner Prager that when they looked for connection, they 
looked at the RC District as it existed now, not the connectivity of the original grove 
before development; however, connectivity was a configuration factor when an RC 
District was reduced to an RCPA at time of development.  Ms. Christenson suggested 
that connectivity might have been lost before the current standards were in place.  
Commissioner Prager commented that Ms. Christenson’s previous example of a 
connected tree grove showed a pretty tenuous connection.  He suggested if an 
accessway made it isolated then the isolated grove would go away under this proposal. 
 
 TG-31 had a HAS score of 37.  Removal complied with the ‘no rollback’ provision 

because the private properties were developed and could not be further divided, so 
the impact was considered de minimis. 

 
 TG-32 had a HAS score of 35.  It was on private properties which were developed 

and could not be further divided so the impact of removing the RC District would be 
de minimis. 

Commissioner Bhutani asked staff to talk about the testimony regarding this removal.  
Ms. Christenson recalled there was a question in regard to whether there was an 
undesignated stream that qualified to be an RP District or if it was just a drainageway 
that happened to be between two designated resources.  She stated that staff would 
look to the Commission for direction regarding what to do about that. 
 
Ms. Christenson then summarized the findings.  She explained that the proposal 
complied with Comprehensive Plan policies calling for protection of upland tree groves 
because such a small percentage of existing RC Districts (only 1.2%) could be removed 
under this proposal.  She clarified that those areas had fewer environmental benefits 
than Associated Tree Groves because they did not provide as much flood control, water 
quality enhancement benefit, or wildlife habitat connectivity.  She clarified that in terms of 
environmental benefits there were negligible impacts on the protection of natural 
resources as a whole.  She noted that the proposed amendments complied with Title 13 
of the Metro Urban Growth Management Functional Plan.  She explained that the 
relevant standard was whether the amendments allowed only a de minimis increase in 
the amount of development that could occur in areas mapped as upland wildlife habitat.  
She advised that the determination was to be based on the amount of future 
development that could occur within each tree grove.  She reported that the findings 
were that removing the RC District from three of the tree groves met the de minimis 
standard and that the diminimus standard did not actually apply to the other two, so the 
proposal complied with Title 13. 
 
Ms. Christenson stated that the proposed code and map amendments complied with 
Statewide Planning Goal 5, which required protections of natural resources.  She 
explained that the City did not need to directly apply Goal 5 where an action complied 
with Title 13, but an ESEE analysis was necessary to remove the RC District from TG-23 
and TG-30.  She advised that the analysis demonstrated that the RC District designation 
was no longer justified for those two tree groves because the negative social 
consequences outweighed the small environmental benefits of continued protection.  
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She noted that the code and map amendments complied with Statewide Planning Goal 
6, which required cities to maintain and improve the quality of air, water and land 
resources.  She advised that the findings were that the changes were so limited in 
nature and significance that it was only 1.2% of all mapped RC Districts and that as a 
whole the proposal was in compliance with Goal 6. 
 
Mr. Siegel pointed out the hearing package contained written testimony, that six 
indicated opposition to the changes and one indicated support. 
 

Public Testimony 

None. 
 

Deliberations 

Chair Gaar closed public testimony and opened deliberations.  Commissioner Bhutani 
noted the Commission’s task was to review the proposal for consistency with existing 
Comprehensive Plan policies.  She indicated she did not think it was consistent with 
Comprehensive Plan Goal 5, Section 5, Policy 1 calling for protecting, enhancing, 
maintaining, and restoring the functions and values of existing and future tree groves 
because she had no information or analysis regarding where and how significant the 70 
acres of future isolated tree groves were, which had not yet been designated.  She said 
she could agree to it if it only applied to existing tree groves.  She noted the policy called 
for protecting, enhancing, maintaining and restoring tree groves for not only habitat (sub-
policy b) but also for community identity benefits (sub-policy c).  She noted Policy 5.d 
called for enacting and maintaining regulations and standards which required 
establishment and maintenance of buffer and edge areas.  She indicated that she 
believed the only reason TG-23 and TG-30 were being recommended for removal was 
because of an ESEE analysis - and only the negative social consequences of the 
analysis.  She pointed out that the environmental, economic, and energy consequences 
were neutral and that the staff evaluation showed it might have negative social 
consequences.  She said she disagreed with that evaluation.  She said the proposal 
should be looked at on a tree grove-by-tree grove basis. 
 
Commissioner Bhutani discussed TG-30 on Centerpointe Drive.  She recalled that the 
Comprehensive Plan talked about community identity benefits and maintaining buffer 
and edge areas.  She pointed out that this grove was right at the edge of an employment 
zone; it defined the edge; and it provided a significant buffer between single-family 
residences of up to two stories and five- and six-story office developments.  She noted 
that it was also an evergreen buffer for winter months.  She emphasized that it was a 
very crucial buffer for houses on Kimberly Drive that faced the office development.  She 
said one of the main ways they defined community identity was by defining the edges 
and their major corridors.  She noted that staff said it would have insignificant impacts 
looking at it in terms of citywide basis, and it was such a small percentage of the entire 
city it would not really impact identity.  She said that was like saying that removing 
Millennium Plaza Park was such a small part of the entire Parks and Recreation system 
it would not have impact.  She advised that this had to be looked at tree grove-by-tree 
grove; and cautioned that it would have large social consequences to remove TG-30.  
She stated that if that was the only basis for recommending its removal she did not 
agree with it.  She said she did not think it was consistent with Comprehensive Plan 
polices in sections 5.c and 5.e.  In regard to TG-23 she said she had similar concerns; it 
defined the entrance to the City where their treed median began and where there were 
tree groves on either side of Boones Ferry Road.  She pointed out that in terms of 
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community identity that was the defining edge of the City and removing it would have 
negative social consequences in terms of community character and identity.  She 
concluded that she did not agree with the ESEE analyses of TG-23 and TG-30 and she 
did not think the proposal complied with Comprehensive Plan policies, so she could not 
support their removal. 
 
Commissioner E. Brockman said in regard to TG-23 the shaded area just below the 
designated tree grove was owned by the railroad and he did not think the railroad had 
any plans to remove trees on its right-of-way.  He observed that the only part that 
actually bordered the right-of-way was an approximately 30-foot portion of 5410, and 
even in the right-of-way there were trees.  He acknowledged that if some of the trees 
were removed one would be able to see it to some extent, but Boones Ferry Road would 
still be lined with trees all along there.  He said on the three parcels to the east there 
were just some trees in the yard and all of the understory had already been removed 
and it was totally incorporated into their yard and fenced off.  He did not think the 
proposed changes would cause any negative impact as far as the scenic value when 
entering the community. 
 
Commissioner Prager also looked at this from the Comprehensive Plan perspective.  He 
referred to Goal 5, Section 5, Sensitive Lands, Policy 5.d which called for the City to 
enact and maintain regulations and standards which required protection of Sensitive 
Lands designated as RC and RP.  He said he did not know how they could get around 
that policy with the proposal when the policy required protection of designated lands 
designated as RC Districts.  He noted they had just adopted a Comprehensive Plan.  He 
said he thought it was not the right way to go to come up with different definitions of what 
things meant and to try and remove the policies they had enacted, so he opposed the 
proposed changes in the light of existing Comprehensive Plan polices.  He said he 
thought they had an opportunity to change the policies, but they needed to do that first, 
before they made changes that violated existing policies.  He said he was not 
necessarily opposed to some of the proposed changes.  Some [tree groves] were 
arguably not significant, or would be protected perhaps by other tree code regulations, 
but he did not think they had the authority to make the proposed changes under the 
existing Comprehensive Plan.  He said they needed to look at this more holistically by 
amending the Comprehensive Plan first and then making some changes in the future. 
 
Commissioner E. Brockman recalled staff had said the process for removing these 
isolated tree groves initially - prior to the appeal by Metro - had been quite a long 
process; it was not approved by the Planning Commission and not approved by another 
committee, but the City Council did approve it.  He noted it was then appealed by Metro 
and sent back just based on one of the tree groves, which was not included in this 
particular proposal.  He said he knew the City Council had unsuccessfully attempted to 
remove all tree groves on private property and there had been a strong movement about 
property rights of individuals and property values being decreased because of these tree 
groves.  Commissioner E. Brockman recalled that density transfer had then been 
brought up, which Ms. Christenson had addressed to some extent.  He advised that full 
density transfer was very rarely fully used because it made the lots so small that it did 
not make any sense to do that, so density transfer was not an economic savior to the 
value of the property for the landowner.  He advised that many of the people who owned 
larger pieces of land that featured tree groves had counted on it as their retirement nest 
egg.  He stated that he had seen those values cut in half or one third of what the 
property owner thought they were going to receive because of the tree grove issues; for 
that reason he felt very passionate about it.  He acknowledged that a lot of years and 
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effort had been done to get to this point and to say they did not approve it would be 
disregarding all the work and thought that went into it and especially the guidance of the 
City Council. 
 
Vice Chair Arthur asked if Ms. Christenson could give them any other information about 
TG-32 and the suggestion that there was a creek that was somehow connected to other 
resources that would potentially help them in their deliberations.  Ms. Christenson said 
she had not visited the site in a while, but recalled looking at this area previously and 
thinking it was much more landscaped than the area that already had the RP District.  
She said there was a question whether this was a mapping error and this was really one 
system that should be evaluated as a whole.  She clarified that when one included the 
protected riparian area and looked at what the actual canopy was there they very well 
may be connected.  She advised that if the Commissioners wanted to pursue this, they 
should question whether this would qualify for an RP District designation; did that 
change whether or not they would recommend removal knowing it was not designated 
yet; and would it be justified?  She related at this point she could not say whether it 
would qualify, but staff could do that research if the Planning Commission wanted them 
to.  Commissioner E. Brockman said he was very familiar with this site and knew that 
north of Southwood drive landscaping, bark dust, or landscaping rocks had been put up 
clear to the edge of the stream and there was absolutely no natural vegetation along the 
stream at all.  He had also observed that south of Southwood Drive was just the 
opposite, it was covered with blackberries all along the creek on the bottom side.  Mr. 
Siegel said he was familiar with the site as he used to live a block away.  He advised 
that there was a culvert that emerged in the tract between the access drive for 5611 and 
5617.  He noted that one could characterize it as a stream, outfall or culvert, depending 
on one’s point of view. 
 
Vice Chair Arthur said it was his understanding that Metro did not take issue with 
removing the RC District for these five tree groves, and LUBA apparently did not take 
issue with these five.  He would vote to approve this recommendation and adopt this 
proposal resulting in the net effect of removing the RC District for the five groves in 
question, based on the total circumstances they were confronted with. 
 
Commissioner Swinford said she did not know this little area, but from a building and 
permit standpoint, 5611 would not be allowed to build on top of the stream for a lot of 
reasons, so she would assume that it was just a culvert or something that was taking the 
water through.  She stated that in regard to the overall package that was presented she 
was struck by the incredible amount of work and rework that had gone on and had great 
respect for the decision that had been made by Metro and LUBA that five of the tree 
groves appeared to meet the criteria for the request made, however, there was concern 
about removing the designation.  She clarified that did not mean something was going to 
change, but it did allow people to pursue the traditional tree code method.  She observed 
that it allowed them to landscape and maintain something that might need maintenance 
instead of being told to stay clear and see it deteriorate; it also allowed individual 
property owners the pride of ownership and choice on a piece of property that they may 
have purchased.  She said she believed that there was some reasonableness to 
allowing them to determine how they wanted to view their trees and trim their trees 
appropriately; she did not think they should be interfering with that.  Regarding the 
current Sensitive Lands issue and the suggestion Commissioner Prager made, she 
indicated that it was important to go back to the Comprehensive Plan, that the ideas that 
were set forth in various items going to Section 5, Policy 5 (a-f) that it could not be a 
definitive, all or nothing.  She said she thought the idea of their goal here was to have 
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the spirit and take the time and effort to be protecting their properties appropriately, but 
not to the exclusion of taking away and limiting economic development, as they were 
always balancing what to do to beautify their city, yet make it a vibrant city.  She said 
she felt that she would vote to approve this for the City Council to review. 
 
Chair Gaar said that he had been in the minority when this first came around and he had 
voted to approve what ultimately was overturned by LUBA.  He said his reasons for 
agreeing with the statements by Commissioner Bhutani and Commissioner Prager but 
disagreeing with their conclusions was largely the same as he had put forth when this 
came before the Commission before.  He said he had some criticism that this came 
before them without hearing what the Natural Resources Advisory Board (NRAB) said.  
He said he knew they had voted against it, but he did not know if they had a chance to 
take a look at this new proposal.  He said the new proposal actually was a limited 
version of what it was before when they voted against it.  He said it seemed to him that 
they constantly did that in this city; they had bodies who had expertise and a skill set and 
associated staff, yet they did not utilize their talent.  He said he thought they ought to do 
that more often.  He advised that the Commission was now left without the benefit of the 
wisdom of the NRAB that he thought could make good decisions.  He said he also did 
not like the idea that this was coming back to them so quickly when they had put Healthy 
Ecosystems on hold and still had not addressed the Sensitive Lands piece.  He 
suggested that perhaps the new chapter on Healthy Ecosystems and Sensitive Lands 
would make this fit better into the language of the Comprehensive Plan and maybe it 
would not, but here he was looking at a plan that he knew was related to new language 
they would be working on as they went forward.  He said he did not think it was fair to 
put the Commission in that position. 
 
Chair Gaar stated that in regard to the current Comprehensive Plan he thought this was 
going to have an impact on future tree groves, but he did not think it was going to have 
an impact that caused him enough concern to believe that he was not protecting them.  
He said he did not think the tree code was an adequate protector and that regulation 
needed to exist for land that had been identified in the Comprehensive Plan, which 
included tree groves.  However, he said he saw this as the best way forward when they 
looked at the Sensitive Lands process.  He said he agreed it was a cop-out on his part to 
some degree because in a perfect world he would not approve this; however, it was not 
a perfect world and there was compromise and in his mind this compromise was not a 
bad one.  He said he appreciated the work that had come before them.  He recalled that 
Vice Chair Arthur had pointed out that Metro approved this and LUBA did not seem to go 
after these properties.  Staff had done good work and found that it qualified.  He said he 
saw this as the least worst alternative to try to work their way through the Sensitive 
Lands process and for those reasons he would vote to support this recommendation and 
pass it on. 
 
Commissioner Bhutani said she appreciated the concerns being raised about private 
property and finding the balance.  She said she thought that was the purpose of the 
whole look at the overall Sensitive Lands program to address concerns.  She said they 
had been through this many times and had heard concerns about the ESEE process; 
perhaps that needed to be looked at in terms of making it more clear and objective.  In 
regard to what Commissioner E. Brockman was talking about – in terms of development 
and what was or was not allowed – that was another area that should be investigated.  
She noted the Commissioners were also talking about making the tree code more robust 
in terms of being able to provide those kinds of protections.  She said that was what they 
were assuming, but those were the things that had to be worked on as a part of looking 
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at the entire Sensitive Lands program and seeing what needed to be addressed.  She 
said what they had before them were five tree groves and code amendments and they 
had to evaluate that to see if it was consistent with their Comprehensive Plan.  She 
indicated that the concerns being raised at the hearing were very valid and those should 
be addressed as a part of the overall program. 
 
Commission Bhutani pointed out that if they were looking at consistency with the 
Comprehensive Plan, TG-23 and TG-30 were not addressed by Metro; those were rolled 
back and they were based on the ESEE analysis by staff - and only on the social 
consequences.  She noted that they were not looking at economic consequences – that 
was neutral.  She said they had to see whether they agreed with the ESEE analysis and 
whether that removal was consistent with the Comprehensive Plan, it had nothing to do 
with Metro.  She said she did not have any information on future tree groves and the 
Comprehensive Plan was very clear in terms of what it was requiring them to evaluate 
this for.  She acknowledged that she would like to move forward with this, but with the 
exception of future tree groves, because she had no knowledge about them, and with 
the exception of TG-23 and TG-30, because those were not addressed by Metro, and 
they basically had to be evaluated against the Comprehensive Plan. 
 
Commissioner E. Brockman recalled Ms. Christenson’s mention of a few years back, 
maybe 2008, when there was a proposal about groves in the county but within their 
UGB.  He recalled that a map had been made of the potential tree groves and there had 
been a lot of resistance from the public, so it did not progress to the point where it was 
adopted.  He commented that it was hidden on the website, so to speak, and was 
eventually taken off the website.  He recounted that the City Council sent letters to 
everybody who had those potential tree grove properties and said that if they annexed 
into the City they would not apply a tree grove designation to their properties.  He 
advised those letters had already been sent out and some people had already annexed 
as a result of those letters.  He said he just looked at the direction the City Council had 
already taken on the issue of potential tree groves that were in the county.  He said he 
very much supported the proposed changes and he would move that they adopt the plan 
as written.  Chair Gaar noted there was good language to use in Exhibit F-3 on page 7 
that said ‘The City proposes to remove the RC District designation from private 
properties containing TG-23 and TG-30.’  He indicated that this would allow the 
conflicting uses in the subject tree groves.  Commissioner E. Brockman confirmed that 
was what he proposed. 
 
MOTION 

Commissioner E. Brockman moved to recommend that the City remove the RC District 
designation from private properties that contain TG-23 and TG-30 to allow the conflicting 
uses in the subject tree groves.  Chair Gaar seconded the motion and discussion 
followed. 
 
Commissioner Bhutani proposed an amendment that said ‘with the exception of TG-23 
and TG-30.’  There was no second.  The vote on the main motion was conducted and it 
passed 4:2.  Commissioners Bhutani and Prager voted against.  Mr. Boone announced 
the final vote on the findings would be February 10, 2014. 
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ACTION 
 
Provide direction to staff regarding removal of isolated tree groves from the Sensitive Lands Atlas. 
 
BACKGROUND 
 
On July 27, 2010, the City Council identified a list of program improvements that it wished to make to the 
City’s natural resource protection program (Resolution 10‐51A).  Included in that list was a request to 
“consider removing small, isolated tree groves from the overlay zone on private property, not including 
private, dedicated open space.”  The staff report provided as background for the discussion noted that:  

“Tree groves smaller than 3 acres in size and not contiguous with any water resource may not 
provide habitat or water quality benefits significantly greater than the benefits provided by 
scattered trees.  In this case, these tree groves could logically be removed from the Sensitive Lands 
zoning overlay.  The trees would still be individually protected by the Tree Code.” 

This memorandum responds to the Council’s request to investigate options for removing isolated groves 
and includes the following topics: 

 Background 
o What is the Basis of the City’s Original Decision to Protect Tree Groves? 
o What is the Definition of Tree Grove and Isolated Tree Grove? 
o How is the “Significance” of a Tree Grove Determined? 

 Discussion: Identification of Isolated Tree Groves 
 Options and Processes for Tree Grove Modification 

o Recommendations for Associated and Partially Associated Groves 
o Recommendations for Isolated Groves 
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o What is the Process for Removal? 

 Fiscal Impact 
 Recommendation 

 
What is the Basis of the City’s Original Decision to Protect Tree Groves?   
 
The City’s Comprehensive Plan calls for protection of forested areas and tree groves in its Goal 5‐related 
policies: Goal 5 ‐ Section 1 (Fish and Wildlife Habitat) and Goal 5 ‐ Section 2 (Vegetation).  In support of 
tree grove protection, the background section for Goal 5 ‐ Section 2 states in part: 
 

“…Tree groves are valuable wildlife habitat, recreation and aesthetic resources.  In addition, 
forested areas improve air quality, provide wildlife habitat, shade and stabilize steep slopes.” 

 
The Comprehensive Plan provides guidance as to what types of tree groves should be protected.  It 
emphasizes the need to protect trees and vegetation associated with water (wetlands, stream corridors, 
and riparian resources).  It also recognizes a need to protect forested hillsides, threatened native species 
(such as white oak and ash), and tree groves that provide habitat connectivity.  The Comprehensive Plan 
also states that tree groves are valuable aesthetic resources.  It leaves open the question of how large tree 
groves should be in order to be protected.  Additional background information and policies from the 
Comprehensive Plan are included as Attachment 1. 

 
The community benefits provided by trees are echoed and further outlined in the City’s Urban and 
Community Forestry Plan (2008) and State of the Forest Report (June 2009).  Both note the significant role 
that trees play in water quality, storm water uptake and management, carbon storage, energy 
conservation, contribution to property values, and overall community health. 
 
In response to Comprehensive Plan policies, the City adopted the Sensitive Lands Atlas and the Sensitive 
Lands Article of the Community Development Code.  These documents are the source of the City’s 
regulatory framework for the Comprehensive Plan’s direction to “protect, restore and maintain” tree 
groves. 
 
What is the Definition of Tree Grove and Isolated Tree Grove? 
 
The Comprehensive Plan does not differentiate among different types of tree groves, so the term “isolated 
tree grove” is not included in the plan.  The definition section of the Community Development Code 
(Article 50.02), however, includes the following definitions: 
 

Tree Grove.  A stand of three or more trees (of the same species or a mixture) which form a visual 
and biological unit, including the area between the forest floor and the canopy, including skyline 
trees, and including any understory vegetation existing within the canopied area.  A stand of trees 
must be at least 15 feet in height and must have a contiguous crown width of at least 120 feet to 
qualify as a tree grove. 
 

a.  Associated Tree Grove.  A tree grove that is contiguous with the boundaries of a designated 
stream corridor or wetland and contributes to the resource value of the riparian area by 
extending and operating in conjunction with the habitat of the riparian area and providing 
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flood control and water quality enhancement.  Such tree groves are located within the buffer 
areas of a wetland or stream corridor but may extend beyond the buffer. 

 
b.  Isolated Tree Grove.  A grove of trees that is not associated with a stream corridor or 
wetland as described in subsection (a) of this definition. 

 
Uplands (or upland forests).  The non‐riparian portions of tree groves lying outside of stream 
corridors, wetlands, and their respective buffers. 

 
The existing definition of tree grove is quite broad and could include many groupings of trees throughout 
the City.  Based on the definition, the smallest grouping of trees that would qualify as a grove would be 
about 11,300 sq. ft. (a little over ¼ acre) in size.  This minimum size dimension is equivalent to a circular 
tree grove with a diameter of 120 feet.  In practice, the tree groves that have been designated as 
significant have been substantially larger than 11,000 sq. ft.  According to the 1997 ESEE Analysis report, 
over eighty percent of the groves that were originally designated as significant were over two acres in size. 
 
As defined above, associated tree groves are the resources that are adjacent to stream corridors and 
wetlands but may include some upland areas.  Given their proximity to water, the associated groves 
benefit water quality by helping to filter sediment and reduce the rate of runoff during storm events.  In 
addition, the associated groves generally provide higher quality habitat for wildlife.  Given that Lake 
Oswego’s resource program protects a more narrow riparian buffer area than other metro area cities, Lake 
Oswego’s protection of associated tree groves played a role in ensuring the City could achieve compliance 
with Metro requirements for riparian area and habitat protection – the associated tree grove protections 
address resource areas that are substantially equivalent to the width of the buffers required by Titles 3 and 
13. 
 
How is the “Significance” of a Tree Grove Determined?  
 
Not every tree grove in Lake Oswego provides significant habitat that is worthy of resource protection.  
The process for determining which tree grove resources are protected is outlined in the Sensitive Lands 
Article of the Community Development Code.  The code states that resources that receive a Habitat 
Assessment Score (HAS) of at least 35 or a “high” ranking for scenic values are significant resources that 
should then go through the Goal 5 Environmental, Social, Economic, and Energy (ESEE) consequences 
analysis to determine whether they should be added to the Sensitive Lands Atlas and protected. 
 
Habitat Assessment Scores are based on a number of factors such as the water, food, and cover provided 
by the site.  Each factor includes several components.  For example, a site’s water features are scored 
based on quantity and seasonality, quality, proximity to cover, and diversity (i.e., streams, ponds, and 
wetlands).  Food is evaluated on variety, quantity and seasonality, and proximity to cover.  Cover is ranked 
by structural diversity, variety (i.e., for nesting and denning), seasonality, and density.  Additional factors 
include human and biological disturbance, habitat connectivity, species type, and unique site features. 
 
Isolated tree groves generally received lower Habitat Assessment Scores than associated groves because 
they are not connected to water.  Isolated groves that are larger in size will typically have higher habitat 
scores than smaller groves because they provide higher quality and more variety in terms of habitat (e.g., 
interior, edge, upper story, and understory).  Some isolated tree groves also have high ranking for scenic 
values. 
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It is important to note that it is ultimately the ESEE analysis that determines whether resources are 
designated as Sensitive Lands.  The ESEE process provides a mechanism for the City to examine the 
economic, environmental, social, and energy impacts of resource protection and resource development 
and then to define a course of action to resolve any conflict.  The choices include full protection, full 
development, or a program that allows some development but mitigates the impacts to the resource. 
 
DISCUSSION: Identification of Isolated Tree Groves 

There are currently 31 designated tree groves in the Sensitive Lands Atlas.  To identify isolated groves, the 
City’s contract arborist and staff used GIS to examine each tree grove’s relationship to protected wetlands 
and stream corridors (Resource Protection districts).  Staff grouped tree groves into three categories based 
on their proximity to water resources: 
 

Associated tree groves are adjacent to a protected water resource: they share a boundary with at 
least one mapped wetland or stream corridor.  Eighteen (18) tree groves were categorized as 
associated.  See Attachment 2. 
 
Partially associated groves have one of two characteristics.  If a tree grove is divided into multiple 
sections, it was considered partially associated if some sections are adjacent to protected water 
resources and other sections are not (e.g., TG‐15, TG‐25, and TG‐35).  A tree grove was also 
categorized as partially associated if it is connected to protected water resources via another tree 
grove (e.g., TG‐6).  Four tree (4) groves were categorized as partially associated.  See Attachment 2. 
 
Isolated groves are not adjacent to or connected to a protected water resource.  The distance 
between an isolated tree grove and the closest water resource varies, but the grove is always 
separated from the water resource by a road or other development.  Nine (9) tree groves were 
categorized as isolated.  See Attachment 3. 

 
In addition to analyzing the context of each tree grove and categorizing the groves by type, the City’s 
contract arborist and staff collected additional data on the size, wildlife habitat value (HAS), ownership, 
zoning, and delineation status of each mapped tree grove.  Staff then used GIS to compare the boundary of 
each tree grove to recent aerial imagery, in order to identify any potential map corrections that could be 
performed for associated and partially associated groves.  The attached tables (Attachments 2 and 3) and 
maps (Attachments 4 and 5) present the results of this analysis and the ensuing recommendations, which 
are discussed in detail in the following section. 
 
OPTIONS AND PROCESSES FOR TREE GROVE MODIFICATION 

Recommendations for Associated and Partially Groves 
 
Based on the analysis described above, staff recommends one of two actions for each of the 22 associated 
or partially associated grove: 

1. Map corrections, or 
2. No changes. 

 
Map corrections are recommended for 11 groves (eight associated and three partially associated; see 
Attachment 2).  Map corrections are recommended when the mapped tree grove appears to extend 
beyond the existing tree canopy.  Correcting the shape of the tree grove could more accurately align the 

EXHIBIT D-1/PAGE 4



Page 5 
 

 

resource with property boundaries, thus removing the designation from private properties that do not 
actually include the protected resource  (this process would typically occur during resource delineation).  
These map corrections are proposed to be made as administrative corrections to the maps.  The process 
would be akin to the housekeeping corrections made to the Development Code and would require 
Planning Commission and Council approval, but would not require the extensive process needed for those 
map changes that trigger a Comprehensive Plan amendment. 
 
No changes are recommended for 11 tree groves (ten associated and one partially associated; see 
Attachment 2). These groves are connected to water resources, and their boundaries appear to be 
accurately aligned with the location of the resource. 
 
Recommendations for Isolated Groves 
 
Staff recommends one of two actions for each of the nine (9) isolated tree groves: 

1. Potential removal or boundary modification, or 
2. No changes. 

 
Potential removal or boundary modification is recommended for six (6) isolated tree groves.  These six 
groves fall into three categories: 
 

1. Removal based on a mistake in the analysis of resource quality in the original designation.  Upon 
review of inventory data sheets, one resource site (TG‐17) may have been placed on the Sensitive 
Lands Atlas in error.  The site has a Habitat Assessment Score below the significance threshold of 
35, and the inventory data sheet lists a low to moderate scenic value.  Given these rankings, TG‐17 
does not meet the significance criteria for inclusion in the Sensitive Lands Atlas.  Staff recommends 
that the Council consider removing TG‐17 from the Atlas based on a mistake in the original analysis. 
The process to do so is described below. 

 
2. Potential removal of sites entirely in private ownership.  Two isolated groves are located entirely on 

private property (TG‐13 and TG‐24).  One of the sites is partially delineated.  The sites are strong 
candidates for removal but require a more detailed examination through the ESEE process. 

 
3. Potential boundary modifications of sites with a mix of public and private ownership.  Three isolated 

groves are located on a mixture of both public and private land (TG‐23, TG‐31, and TG‐32).  In each 
case, the public portion of the resource site is zoned PNA‐Park and Natural Area.  Each of these 
sites requires a more detailed site assessment prior to recommending removal of the tree grove 
designation.  Based on the assessment, it may be appropriate to modify the boundaries of the tree 
groves to eliminate the application of the Sensitive Lands overlay on private land while keeping the 
designation on public property. 

 
No changes are recommended for the remaining three (3) isolated groves, which are unique, given 
ownership patterns, zoning, and previous delineations (TG‐27, TG‐30, and TG‐33).  There are no 
anticipated conflicts with the Sensitive Lands overlay applying to these sites, because they include 
resources that have already been set aside as part of a development process or are publicly owned.  No 
changes are proposed for these three sites. 
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Please see Attachments 3, 4, and 5 for descriptions of each isolated tree grove and the ensuing 
recommendations. 
 
What is the Process for Removal?  
 
According to LOC 50.16.025, mapped resources may be removed from Sensitive Lands designation if, “as a 
result of natural occurrences or evolution”, the resource has been degraded to the extent that the subject 
property no longer meets the criteria for designation and a re‐application of the ESEE analysis 
demonstrates that the designation is no longer justified.  A mapped resource may also be removed if there 
was a mistake in the mapped location of the resource or if there was a mistake in the analysis of quality or 
quantity in the original designation of the resource.  The code states that an overlay district designation 
shall not be removed as a result of damage caused by the property owner, another party, or other than 
natural causes.  To remove resources for reasons other than those listed (degradation, location mistake, or 
quantity/quality mistake), an amendment to Article 50.16 will be necessary.  (Please see Attachment 6 for 
the complete language of LOC 50.16.025.) 
 
Removal of TG‐17 based on a mistake in the analysis of resource quality in the original designation.  The 
resource site that does not meet the significance criteria (TG‐17, as described above) may be removed 
under the existing code because there was a mistake in the analysis of quality or quantity in the original 
designation.  The removal may be processed as a Comprehensive Plan amendment in the same manner as 
a designation. 
 
Removal of or boundary modification to other isolated groves.  The removal or boundary modification 
process for designated tree groves is more substantial than the map corrections process described above.  
Since boundary modifications would include removing a designation from specific parcels, the process is 
the same as removing the entire resource.  Section 50.16.025 does not currently outline a process for 
these types of resource designation removals: they are not corrections of mistakes made during the 
designation process, and they are not the result of degradation of the resource.  Rather, the proposed 
removal or modification of the resource designation for isolated groves would reflect Council interest in 
reducing the City’s tree grove protections.  An amendment to Article 50.16 is needed to create the 
procedure to initiate the removal. 
 
One option for creating this process is to add an additional removal criterion to LOC 50.16.025.  For 
example, a new subsection 1(d) could state: 
 

d.  The site is an isolated tree grove that has a HAS value below 45 and a reapplication of the ESEE 
analysis demonstrates that the designation is no longer justified. 

 
Council direction on the question of isolated tree groves will have implications for how the City proceeds 
with the pending update to the Sensitive Lands Atlas.  These resources are collectively referred to as the 
“1‐B” sites.  We have completed inventory forms for 1‐B resources but have not completed the ESEE 
analysis for the resources.  If Council directs staff to eliminate the smaller isolated groves from the existing 
Sensitive Lands Atlas, it is assumed that new isolated groves will not be added to the Atlas as part of the 
updated inventory.  This will require a second code amendment to increase the HAS threshold for 
properties being added to the inventory (both code amendments could be addressed together).  
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STAFF REPORT 

CITY OF LAKE OSWEGO 

PLANNING AND BUILDING SERVICES DEPARTMENT 
 

 

APPLICANT FILE NO. 
 
City of Lake Oswego LU 13-0062 
 
LOCATION STAFF 
 
Resource Conservation (RC) Districts Andrea Christenson 
 
DATE OF REPORT PLANNING COMMISSION HEARING DATE 
 
January 17, 2014 January 27, 2014 
 
 
I. APPLICANT’S REQUEST 
 
The City of Lake Oswego is proposing to amend the Community Development Code (LOC 50.07.004.8 
and 50.10.003) to change the criteria for designating and removing a Resource Conservation (RC) 
District. In conjunction with the code amendment, the City is proposing amendments to the 
Comprehensive Plan Map and Zoning Map to remove the existing RC District from 37 properties. 
 
II. APPLICABLE REGULATIONS 
 
A. City of Lake Oswego Comprehensive Plan 
 Goal 1: Citizen Involvement 
  Policy 1 
 Goal 2: Land Use Planning 
  Section 1, Policy 4(a) 
 Goal 5: Open Spaces, Scenic and Historic Areas and Natural Resources 
  Section 1, Policies 1, 2, 3, 4, and 6 
  Section 2, Policies 1, 2, 3, and 14 
  Section 5, Policies 1, 4, and 5 
 Goal 6:  Air, Water, and Land Resources Quality 
  Section 1, Policy 3 
 
B. Metro Urban Growth Management Functional Plan 
 Title 13: Nature in Neighborhoods 
  

EXHIBIT D-2 
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C. Oregon Statewide Planning Goals 
 Goal 1: Citizen Involvement 
 Goal 2: Land Use Planning 
 Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces 
 Goal 6: Air, Water and Land Resources Quality 
 
D. Lake Oswego Community Development Code 

LOC 50.07.003.8.b.ii  Remands from LUBA to the City Council 
LOC 50.07.003.16.a  Legislative Decisions Defined 
LOC 50.07.003.16.b  Criteria for a Legislative Decision 
LOC 50.07.003.16.c  Required Notice to DLCD 
LOC 50.07.003.16.d  Planning Commission Recommendation Required 
LOC 50.07.003.16.e  City Council Review and Decision 

 
III. INTRODUCTION / BACKGROUND INFORMATION 
 
The City is proposing to remove the Resource Conservation (RC) District from isolated tree groves on 
private property (not including private designated open space tracts). To do this, the City will need to 
amend the Community Development Code to define “isolated tree grove” and change the criteria for 
designating and removing an RC District, and then amend the Comprehensive Plan Map and Zoning 
Map to remove the RC District designation from eligible properties. 
 
The idea to remove the RC District from isolated tree groves originated in July 2010, when the City 
Council adopted a resolution to undertake specified actions regarding the City’s natural resource 
protection program (Resolution 10-51A). One of those actions was to “consider removing small, 
isolated tree groves from the overlay zone on private property, not including private, dedicated open 
space.” In May 2011, the Council held a study session on the natural resource protection program work 
plan and expressed support for proceeding with this action. 
 
In January 2012, the Council held a study session on the options for removing the RC District 
designation from isolated tree groves. Staff prepared a report that explained the basis of the City’s 
original decision to protect tree groves, how the “significance” of a tree grove is determined, and 
which tree groves are considered isolated. (This report is provided in Exhibit D-1.) The Council directed 
staff to initiate the removal process, and staff prepared the proposed code and map amendments. 
 
The Planning Commission held public hearings on the proposal (case file LU 12-0012) in April and May 
2012 and ultimately recommended that the City Council not adopt the code and map amendments. 
The City Council reviewed the proposal at a study session in June 2012, voted to tentatively approve 
the code and map amendments on July 10, 2012, and approved LU 12-0012 and adopted Ordinance 
2589 on July 31, 2012. 
 
The adopted map amendments removed the RC District from six isolated tree groves (TG-13, TG-23, 
TG-24, TG-31, TG-31, and TG-32), which were located on 45 private properties. Metro Title 13 prohibits 
removing or modifying protections for tree groves identified as upland wildlife habitat on Metro’s 
Regionally Significant Fish and Wildlife Habitat Inventory Map (Inventory Map) if the amendments 
would allow “more than a de minimis increase in the amount of development that could occur” in 
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those areas (per Metro Code Section 3.07.1330(A)(2); this is sometimes called the “no rollback” 
provision). Metro agreed that removing the RC District was appropriate for five of the six tree groves. 
However, Metro opposed removing the RC District from TG-13, because of the amount of development 
that could occur then on two of the eight properties. (Please see Metro’s comment letter dated June 
22, 2012 [Exhibit G-6 of LU 12-0012], which is attached as Exhibit F-1.) 
 
Metro appealed the Council decision, including Ordinance 2589, to the Land Use Board of Appeals 
(LUBA). LUBA found that, in this context, the term de minimis means “trifling” or “so insignificant that 
it may be overlooked.” It agreed with Metro that the “no rollback” provision forbids removal of 
regulations if more than a de minimis increase in development could occur in the resource area. LUBA 
reasoned that, based on the record, “a reasonable decision-maker” could not conclude that no owner 
of either of the two TG-13 lots in question will ever decide to take advantage of the additional 
development opportunities within the resource area (page 17, LUBA Slip Opinion). LUBA therefore 
remanded the decision to the City for further proceedings. 
 
A “remand” means that the case is sent back to the City to be re-addressed in light of LUBA’s decision. 
Since this was a single land use decision, implemented by a single ordinance, the entire Ordinance 
2589 was remanded for reconsideration even though LUBA found fault with only the TG-13 analysis. 
The remand made Ordinance 2589 legally ineffective, so the code changes were reversed and the RC 
District was automatically reapplied to the 45 properties. 
 
On September 24, 2013, the City Council considered how to proceed on remand. The Council directed 
staff to initiate Planning Commission and City Council remand hearings on code and map amendments 
that address LUBA’s issues with respect to all of the isolated tree groves except TG-13.1 
 
Proposed Code and Map Amendments 

Removing the RC District from isolated tree groves is a two-step process. First, the Community 
Development Code must be amended to define what an “isolated tree grove” is and to state that the 
RC District can be lifted from isolated tree groves on private property. Second, the RC District can be 
removed from qualifying properties by amending the Comprehensive Plan Map and Zoning Map. These 
two steps are combined into one application, which is described below. 
 
Community Development Code Amendment 
Per LOC 50.07.004.8.b.i, a Sensitive Lands district may be removed if one of the following criteria is 
met: 

(1). “As a result of natural occurrences or evolution the resource has been degraded to the 
extent that the subject property no longer meets the criteria for designation found in LOC 
50.07.004.8.a.iv and v and a re-application of the ESEE analysis demonstrates that the 
designation is no longer justified; or 

(2). There was a mistake in the analysis of quality or quantity in the original designation of the 
resource and a re-application of the ESEE analysis demonstrates that the designation no 
longer meets the criteria; or 

                                                 
1
 The Council stated that any proceedings for TG-13 should await a proposal from the affected property owners, which has 

not been received to date. 
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(3). There was a mistake in the location of the original designation of the resource, such that 
no portion of the resource was on the subject property.” 

 
To remove isolated tree groves for reasons other than those listed above, an amendment to LOC 
50.07.004.8 is necessary. The proposed code amendment has three components: 

1. It revises the definitions of “associated tree grove” and “isolated tree grove;” 

2. It modifies the applicability criteria regarding which tree groves are eligible for an RC 
District designation; and 

3. It adds a criterion to allow an RC District to be removed from an isolated tree grove that is 
already designated. 

 
The proposed code changes are summarized below. For the full text of the proposed amendment, 
please see Exhibit A-1. 
 
Revising the definitions of “associated tree grove” and “isolated tree grove.” The definitions of 
“associated tree grove” and “isolated tree grove” pertain to a tree grove’s relationship to a protected 
stream corridor or wetland. The current code definition states that an associated tree grove “is 
contiguous with the boundaries of a designated stream corridor or wetland,” and that an isolated tree 
grove “is not associated with a stream corridor or wetland.” The policy objective of the proposed code 
change is to remove the RC District from tree groves that are not connected to a stream or wetland. 
The existing definition of “associated tree grove” is therefore too limiting: the use of the phrase 
contiguous with does not include groves that are connected to a water resource via another tree grove. 
As previously adopted by Council in Ord. 2589, staff recommends clarifying the definition of 
“associated tree grove” to include contiguous and connected groves, with one addition to the 
definition shown in double-underlined type. The proposed definitions are: 

(i) Associated Tree Grove.  An associated tree grove is one that contributes to the resource 
value of a riparian area by extending and operating in conjunction with the habitat of the 
riparian area and providing flood control and water quality enhancement. A tree grove is 
associated if any portion of its subsite is contiguous with an RP District (stream corridor or 
wetland), or is contiguous with an RC District (tree grove) that itself is contiguous with an 
RP District. A tree grove subsite is a unit of analysis in the Natural Resource Inventory, as 
existing or as updated. 

(ii) Isolated Tree Grove.  A grove of trees that is not an Associated Tree Grove. 
 
The revised definition of “Associated Tree Grove” now includes tree groves that are directly contiguous 
with a water resource and tree groves that are connected to water resources by another designated 
tree grove. As previously adopted in Ord. 2589, by making the definition of “Associated Tree Grove” 
more inclusive, the definition of “Isolated Tree Grove” can become simpler: if a tree grove is not 
associated, it is isolated. 
 
The revised definition of “Associated Tree Grove”, as previously adopted in Ord. 2589, also clarifies 
how to classify tree groves that were evaluated as a unit but that are divided into multiple sections. By 
introducing the term “subsite,” the definition explains that a tree grove is considered associated or 
isolated based on the entire unit. Tree groves are evaluated for significance at the subsite level: a HAS 
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ranking and analysis of scenic value is performed for each subsite, not on a property-by-property basis. 
It is therefore appropriate to determine whether a tree grove is associated or isolated at the subsite 
level, to avoid removing sections of a grove that was evaluated as a cohesive resource. 
 
Under the proposed definitions, eight designated tree groves would be classified as isolated: TG-13, 
TG-23, TG-24, TG-27, TG-31, TG-31, TG-32, and TG-33. (The proposed removal criterion would only 
apply to five of the eight tree groves, as described below.) 
 
Modifying the criteria for applicability of the RC District. Not every tree grove in Lake Oswego 
provides significant habitat that is worthy of protection with an RC District. The process for 
determining which tree groves are protected is outlined in LOC 50.07.004.8.a. The code states that an 
RC District shall protect “significant” tree groves. Per LOC 50.07.004.8.a.vi, a tree grove is currently 
considered significant if it has: 

(1) “A HAS ranking of at least 35; or 

(2) A ‘high’ ranking for scenic values in the study; or 

(3) Is associated with a stream corridor or wetland that has an RP ranking.” 
 
Wildlife Habitat Assessment Score, or HAS, rankings are based on a number of factors, including the 
water, food, and cover provided by the site. Each factor is broken down into several components. For 
example, a site’s water features are scored based on quantity and seasonality, quality, proximity to 
cover, and diversity (i.e., streams, ponds, and wetlands). Food is evaluated on variety, quantity and 
seasonality, and proximity to cover. Cover is ranked by structural diversity, variety (i.e., for nesting and 
denning), seasonality, and density. Additional factors include human and biological disturbance, 
habitat connectivity, species type, and unique site features. 
 
Isolated tree groves generally received lower Habitat Assessment Scores than associated tree groves 
because they are not connected to water. Isolated tree groves that are larger in size will typically have 
higher HAS rankings than smaller tree groves because they can provide a higher quantity and more 
diversity of food and cover (e.g., interior, edge, upper story, and understory). 
 
Seven of the eight identified isolated tree groves have Habitat Assessment Scores of at least 35 (their 
scores range from 27 to 66). TG-23, the tree grove with a HAS ranking below the threshold, was 
designated because of its “high” ranking for scenic values. To achieve a “high” ranking for scenic 
values, a resource must have a field rating of “high” in at least one of the following categories, and 
“medium” or higher in one additional category: 

a. Unusual or particularly attractive vegetation or feature(s), 

b. High visibility for large number of people, or 

c. Screening value (e.g., incompatible or unsightly land uses). 
 
The proposed code revision would keep these existing significance criteria, but only for the following 
types of tree groves: 

 Associated tree groves; or 
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 Isolated tree groves located on public property, on a private designated open space tract, 
or on property brought into the Urban Growth Boundary (UGB) after December 28, 2005. 

 
Isolated tree groves located on private property that is currently located within the UGB would no 
longer be eligible to be included in an RC District, regardless of their HAS ranking or scenic value. 
 
The proposed amendment, as previously adopted in Ord. 2589, differentiates between property that is 
currently within the UGB and property that is brought into the UGB in the future. This element was 
incorporated in order to comply with Metro Title 13. Title 13 requires the protection of upland habitat 
(tree groves) on lands added to the UGB. If areas like the Stafford urban reserves are annexed to the 
City in the future, the City must protect upland habitat identified in the Title 13 Inventory Map—
including tree groves designated by Metro that are located on private property (some of which may be 
isolated tree groves). 
 
Adding a criterion for removal of an overlay district. Modifying the applicability criteria will impact 
how the City processes any future RC District designations. In order to remove an RC District from 
isolated tree groves that are currently designated, the criteria for removing an overlay district must 
also be modified. As discussed above, the current criteria for removal do not authorize removal of the 
overlay designation merely because the tree grove is an isolated tree grove. The proposed removal of 
the RC District designation for isolated tree groves on private property (other than designated open 
space tracts) reflects Council interest in reducing the number of tree groves protected as Sensitive 
Lands by eliminating those that provide fewer environmental benefits. The proposed code amendment 
would add an additional removal criterion to apply to this policy change. The proposed criterion, as 
previously adopted in Ord. 2589, allows an RC District designation to be removed from an isolated tree 
grove that meets the following conditions: 

1. It is not located on public open space; 

2. It is not located on a private designated open space tract; 

3. It is not located on property brought into the UGB after July 10, 2012; and 

4. Removing the RC District complies with Title 13’s “no rollback” provision (Metro Code 
Section 3.07.1330(A)(2)), if applicable. If MC 3.07.1330(A)(2) is not applicable, a re-
application of the ESEE analysis must demonstrate that the designation is no longer 
justified. 

 
Comprehensive Plan Map and Zoning Map Amendments 
Five tree groves meet the definition of “isolated tree grove” and the conditions in the proposed 
removal criterion, as summarized below.2 The tree groves’ relationship to protected water resources 
was analyzed using the Sensitive Lands Atlas and other background information. The determination of 
whether removing the RC District complies with MC 3.07.1330(A)(2) is based on Metro’s methodology, 
as described in the June 22, 2012 comment letter (Exhibit G-6, LU 12-0012) included as Exhibit F-1. 

                                                 
2
 Eight tree groves meet the definition of “isolated tree grove,” but only five qualify for removal under the proposed 

criterion. The other three isolated tree groves are TG-13, TG-27, and TG-33. TG-13 is not eligible for RC District removal 
because it would not comply with Title 13’s “no rollback” provision (MC 3.07.1330(A)(2)). TG-27 and TG-33 are comprised 
solely of public property and/or private dedicated open space tracts, which are not eligible for RC District removal under 
the current proposal. 
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When Metro staff reviewed LU 12-0012 in June 2012, they explained that the determination of de 
minimis must be done on a tree grove by tree grove basis based on the amount of future development 
that could occur within each tree grove. Metro staff reviewed site-specific data and provided a 
determination for each tree grove, which is summarized below. 
 
The final component of the proposed removal criterion is the re-application of an ESEE analysis, if 
applicable. Title 13 is the adopted Oregon Statewide Planning Goal 5 program for the Metro region. In 
Metro’s appeal of LU 12-0012, LUBA found that the City does not need to directly apply Goal 5 where 
an action qualifies for the de minimis exception under Title 13, per the terms of MC 3.07.1330(A) and 
OAR 660-23-0090 [LCDC Goal 5; Metro Regional Resources]. However, as described below, MC 
3.07.1330(A)(2) does not apply to the removal of the RC District from TG-23 and TG-30. A Goal 5 ESEE 
analysis of the removal of the RC District from those two tree groves is attached as Exhibit F-3, and the 
findings are summarized below. 
 

TG-23 is located along Boones Ferry Road, south of Washington Court and north of Lower Drive 
in the Lake Forest neighborhood. It is located on 11 private tax lots and one public tax lot, all of 
which are within City limits. The closest mapped RP Districts are wetlands W-6 and W-7, which 
are located on the other side of Boones Ferry Road, the train tracks, and Lower Drive. 
 
One of the requirements for applying MC 3.07.1330(A)(2) is that the local jurisdiction’s 
regulations – in this case the RC District – limit development in order to protect fish or wildlife 
habitat. TG-23 was protected because of its scenic value, so MC 3.07.1330(A)(2) does not apply. 
A re-application of the ESEE analysis demonstrates that the RC District designation is no longer 
justified because the negative social consequences outweigh the small environmental benefits 
of continued protection. 
 
TG-24 is located south of Firwood Road and north of Madrona Street in the Lake Forest 
neighborhood. It is located on 11 private tax lots, all of which are located in unincorporated 
Clackamas County. The closest mapped RP Districts are wetlands W-15 and W-16 and stream 
corridor W-15A to the north, which are separated from the tree grove by two roads and 
multiple developed tax lots. 
 
TG-24 is entirely in unincorporated Clackamas County, and the RC District would not apply to 
any current development proposal. Therefore removal of the RC District designation would not 
have any additional negative impact to the tree grove than would otherwise occur through the 
Clackamas County development process. The impact is therefore de minimis. 
 
TG-30 is located between Centerpointe Drive and Kruse Oaks Boulevard in the Westlake 
neighborhood. It is located on two private tax lots. TG-30 is located south of stream corridors 
W-63A and W-64 and north of stream corridor W-62, but it is separated from the water 
resources by development and Kruse Oaks Boulevard. 
 
One of the requirements for applying MC 3.07.1330(A)(2) is that the local jurisdiction’s 
regulations apply to an area identified as upland habitat on Metro’s Inventory Map. TG-30 is not 
identified as upland habitat on Metro’s Inventory Map, so MC 3.07.1330(A)(2) does not apply. A 
re-application of the ESEE analysis demonstrates that the RC District designation is no longer 
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justified because the negative social consequences outweigh the small environmental benefits 
of continued protection. 
 
TG-31 is located at the south end of Sierra Vista Drive, north of Southwood Drive and east of 
61st Avenue in the Oak Creek neighborhood. It is located on five private tax lots and three 
public tax lots. The closest mapped RP District is stream corridor W-63A to the south, which is 
separated from the tree grove by Deerfield Court and developed tax lots. 
 
The private lots where the RC District would be removed from TG-31 contain existing single 
family residences and cannot be further divided. The amount of future development that could 
occur on these lots that would impact wildlife habitat is minor; therefore, removal of the RC 
District meets the de minimis standard. 
 
TG-32 is located east of Rogers Road and north of Southwood Drive in the Oak Creek 
neighborhood. It is located on eight private tax lots and one public tax lot. The closest mapped 
RP Districts are stream corridor W-63A to the south and wetland W-128 to the east. The tree 
grove is separated from both mapped resources by roads and developed tax lots. There is a 
drainage channel within the tree grove on the western half of the public property, but it is not 
designated as an RP District. 
 
The private lots where the RC District would be removed from TG-32 contain existing single 
family residences and cannot be further divided. The amount of future development that could 
occur on these lots that would impact wildlife habitat is minor; therefore, removal of the RC 
District meets the de minimis standard. 

 
As previously found by the Council and Metro in LU 12-0012, these five tree groves meet the removal 
criteria under proposed LOC 50.07.004.8.b.i(4). The RC District designation can therefore be removed 
from private properties that contain these tree groves. 
 
Under LOC 50.07.004.8.b.iii (as amended), the removal shall be processed as a legislative 
Comprehensive Plan Map and Zoning Map amendment. Map amendments are proposed for the 37 
private properties listed in Exhibit F-2 and shown on the maps in Exhibit E-2. These map amendments 
would remove a total of 6.2 acres of RC District. 
 
IV. NOTICE OF APPLICATION 

 
A. Newspaper Notice 

On January 16, 2014, public notice of the proposed code and map amendments and Planning 
Commission public hearing was published in the Lake Oswego Review. 

 
B. DLCD Notice 

Pursuant to LOC 50.07.003.16.c, staff provided notice of the proposed amendments to the 
Oregon Department of Land Conservation and Development (DLCD). 
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V. COMPLIANCE WITH APPROVAL CRITERIA 
 
A. City of Lake Oswego Comprehensive Plan 

Staff finds the following Comprehensive Plan Policies to be applicable to this proposal: 
 

Goal 1: Citizen Involvement 
 
1. Provide opportunities for citizen participation in preparing and revising local land use plans and 
ordinances.  

 
Findings: The City’s acknowledged Comprehensive Plan and Community Development Code contain all 
necessary requirements for a strong citizen involvement program. The code defines the procedures by 
which the general public is notified of pending land use planning matters. All required notification 
measures and opportunities for input as specified in these documents were provided during this 
process. In addition, the City has provided opportunities for participation in public discussion on 
changes to the Sensitive Lands program beyond required notification measures. These have included a 
City Council Study Session on the potential removal of the RC District designation from isolated tree 
groves on January 17, 2012, as well as a Council discussion of the Second Look Task Force Report and 
adoption of Resolution 10-51A in July 2010. 
 
Conclusion: The application complies with Lake Oswego Comprehensive Plan Goal 1. 
 

Goal 2, Land Use Planning 
 
4. Require land use regulations to: 
 a. Ensure the provision of park and open space lands, and protection of natural resources 

 
Findings: Policy 4a requires land use regulations to protect natural resources. LOC 50.07.004.8 
implements this policy by protecting significant resources when an ESEE analysis demonstrates that an 
RP or RC District should be applied. The proposed code amendments change the significance criteria 
for tree grove designation, so that isolated tree groves on private property (other than designated 
open space tracts) will no longer be eligible for RC District designation. However, isolated tree groves 
that meet the proposed removal criteria comprise only 1.2% of the area of all mapped RC Districts. (6.2 
acres of RC District could be removed under the proposed code amendments, compared to 501 total 
acres of designated RC District.) Isolated tree groves also provide fewer environmental benefits than 
associated tree groves because they do not provide flood control, water quality enhancement benefits, 
or wildlife habitat connectivity. Removing the RC District designation from isolated tree groves on 
private property will have negligible impacts on the protection of natural resources as a whole. 
 
Conclusion: Proposed changes conform to Lake Oswego Comprehensive Plan Goal 2, Policy 4a. 
 

Goal 5: Open Spaces, Scenic and Historic Areas and Natural Resources 
 
Section 1, Fish and Wildlife Habitat 
1. Preserve and restore natural resources and lands which are important to fish and wildlife habitat 
including: 
 d. Tree cover and understory vegetation, including downed trees and nesting snags; and, 
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 e. Upland areas, especially forested hillsides. 
 
2. Protect rare, threatened, and endangered fish and wildlife species and their associated habitats. 
 
3. Preserve and restore fish and wildlife habitat through: 
 b. Providing linkages to various habitats for access and safe passage of wildlife to food, water, 

nesting and cover. 
 
4. Require developers to preserve and restore inventoried and identified fish and wildlife habitat through: 
 a. Site design and development standards and construction methods; 
 d. Protection and restoration of upland habitat, especially forested hillsides. 
 
6. Preserve and restore native plant communities to provide wildlife food, cover and nesting 
opportunities. 
 
Section 2, Vegetation 
1. Protect, restore and maintain existing vegetation which has environmental, wildlife habitat and 
aesthetic qualities, including tree groves and forested hillsides and vegetation associated with wetlands, 
stream corridors and riparian areas. 
 
2. Protect, restore and maintain native plant communities, including identified threatened plant species. 
 
3. Require developers to maximize the preservation of trees and to maintain and enhance the cohesive 
quality of tree groves through: 
 a. Site design and construction methods; and, 
 b. Open space dedication of areas which contain these resources. 
 
14. The City shall emphasize protection rather than mitigation of the functions and values of vegetation. 
 
Section 5, Sensitive Lands 
1. Protect, enhance, maintain and restore the functions and values of existing and future wetlands, 
stream corridors, tree groves and other sensitive nature areas, such as: 
 a. Water and air quality enhancement; 
 b. Fish and wildlife habitat; 
 c. Community identity benefits; 
 d. Open space, passive recreation, and visual enjoyment; 
 
4. The City shall emphasize protection rather than mitigation of the functions and values of sensitive 
lands areas. 
 
5. Enact and maintain regulations and standards which require: 
 a. Preservation of the functions and values of sensitive lands; 
 c. Preservation of the most significant resources (i.e. no loss of area, functions, or values); 
 d. Protection of sensitive lands designated as RC or RP; 
 e. Establishment and maintenance of buffer and edge areas; and, 
 f. Establishment of wider buffer areas around the most significant sensitive lands. 

 
Findings: LOC 50.07.004.8 and LOC 50.05.010 implement the policies above. Many of the above policies 
specifically call for the protection of upland tree groves. The proposed code amendments will change 
the significance criteria for tree grove designation so that isolated tree groves on private property 
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(other than designated open space tracts) will no longer be eligible for RC District designation. 
However, isolated tree groves that meet the proposed removal criteria comprise only 1.2% of the area 
of all mapped RC Districts. Isolated tree groves also provide fewer environmental benefits than 
associated tree groves because they do not provide flood control, water quality enhancement benefits, 
or wildlife habitat connectivity. Removing the RC District designation from isolated tree groves will 
therefore have negligible impacts to the protection of fish and wildlife habitat, vegetation, and 
Sensitive Lands areas as a whole. Given the small percentage of RC Districts that could be removed 
under this proposal, removing the RC District designations will also have negligible impacts on visual 
enjoyment and Lake Oswego’s identity as a treed community. There will be no effect on open space or 
passive recreation values because the proposal will only impact private properties. 
 
Conclusion: Proposed changes conform to the above policies of Lake Oswego Comprehensive Plan Goal 
5. 
 

Goal 6, Air, Water, and Land Resources Quality: 
   
Section 1, Air Resources Quality 
3. Preserve and enhance the City’s open space and natural resources to sustain their positive contribution 
to air quality. 

 
Findings: The proposed changes to LOC 50.07.004.8 are consistent with Goal 6 policies because they 
allow additional impacts to a very small percentage of the City’s natural resources, as described above. 
 
Conclusion: Proposed changes conform to the above policy of Lake Oswego Comprehensive Plan Goal 
6. 
 
B. Metro Urban Growth Management Functional Plan 
 
The Metro Urban Growth Management Functional Plan implements the Regional Urban Growth Goals 
and Objectives and State Land Use Goals for the Metro Region. Local jurisdictions are required to 
comply with the Metro Functional Plan. The section of the Functional Plan that is relevant to the 
proposed code and map amendments is Title 13 “Nature in Neighborhoods.” The purposes of Title 13 
are to “conserve, protect and restore a continuous ecologically viable streamside corridor system…in a 
manner that is integrated with upland wildlife habitat and with the surrounding urban landscape,” and 
“to control and prevent water pollution” and “maintain and improve water quality throughout the 
region.” Title 13 requires compliance with Title 3 and protection, enhancement, and restoration of 
identified “Habitat Conservation Areas.” Metro certified Lake Oswego’s compliance with Title 13 in 
early 2011. 
 
Title 13 generally does not require protection of upland wildlife habitat areas on private property that 
was located within the Metro boundary as of December 28, 2005. However, Title 13 does include a “no 
rollback” provision [MC 3.07.1330(A)(2)], which states: 

A city or county that, prior to December 28, 2005, adopted any comprehensive plan 
amendments or land use regulations that (a) apply to areas identified as upland wildlife habitat 
on the Inventory Map but not identified as riparian habitat on the Inventory Map, (b) limit 
development in order to protect fish or wildlife habitat, and (c) were adopted in compliance 
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with division 23 of OAR chapter 660, shall not repeal such amendments or regulations, nor shall 
it amend such provisions in a manner that would allow any more than a de minimus increase in 
the amount of development that could occur in areas identified as upland wildlife habitat…” 

 
Findings: The proposed code amendment states that removing an RC District from an isolated tree 
grove shall comply with MC 3.07.1330(A)(2). Metro established the methodology for evaluating 
whether the removal of an RC District meets the de minimis standard in the June 22, 2012 comment 
letter (Exhibit G-6, LU 12-0012) included as Exhibit F-1. The determination of de minimis is performed 
on a tree grove by tree grove basis based on the amount of future development that could occur 
within each tree grove. Metro staff reviewed site-specific data and provided a determination for each 
tree grove, which is summarized above. Removing the RC District from private properties that contain 
TG-24, TG-31, and TG-32 meets the de minimis standard. MC 3.07.1330(A)(2) does not apply to TG-23 
and TG-30.  
 
Conclusion: The proposed code and map amendments comply with Title 13. 

 
C. Oregon Statewide Planning Goals 
 
Goal 1: Citizen Involvement 
Statewide Planning Goal 1 requires jurisdictions to develop a citizen involvement program that allows 
residents to be involved in all phases of the planning process. The City’s acknowledged Comprehensive 
Plan and Community Development Code contain the necessary requirements for a citizen involvement 
program. The Code defines public notification requirements, and all of the required notification 
measures were met for this application. This application is in compliance with Statewide Planning Goal 
1. 
 
Goal 2: Land Use Planning 
This Goal requires jurisdictions to develop a land use planning process and policy framework as a basis 
for decisions and actions related to the use of the land, and to assure an adequate factual basis for 
these decisions and actions. This application provides the required information and responses to the 
applicable approval standards for a Community Development Code text amendment, Comprehensive 
Plan Map amendment, and Zoning Map amendment, and is therefore consistent with Statewide 
Planning Goal 2. The application has also been coordinated with the applicable jurisdictions and 
agencies as required by Goal 2. This application is in compliance with Statewide Planning Goal 2. 
 
Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces 
This Goal requires jurisdictions to protect natural resources and conserve scenic and historic areas and 
open spaces. The State of Oregon adopted Administrative Rules for compliance with Goal 5 in 1996 
(OAR 660-023). The City implemented an extensive resource inventory process, Economic-Social-
Environmental-Energy (ESEE) assessment, and conflicting use analysis in conformance with those rules. 
In 1997, the City adopted its current Sensitive Lands program to protect Goal 5 resources and resolve 
conflicting uses. The City’s program was acknowledged by DLCD as meeting Goal 5 administrative 
requirements. 
 
As discussed above, the City does not need to directly apply Goal 5 where an action complies with Title 
13. However, as described above, MC 3.07.1330(A)(2) does not apply to the removal of the RC District 
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from TG-23 and TG-30. A Goal 5 ESEE analysis of the removal of the RC District from those two tree 
groves is attached as Exhibit F-3. The ESEE analysis demonstrates that the RC District designation is no 
longer justified for TG-23 and TG-30, because the negative social consequences outweigh the small 
environmental benefits of continued protection. This application is therefore in compliance with 
Statewide Planning Goal 5. 
 
Goal 6: Air, Water and Land Resources Quality 
This goal requires jurisdictions to maintain and improve the quality of air, water and land resources. 
The amendment proposed here changes the number and type of resources that are protected by the 
City’s acknowledged program. However, these changes are limited in nature and significance, and 
would have only a minimal impact on air, water, and land resource quality. This application is therefore 
in compliance with Statewide Planning Goal 6. 
 
D. Lake Oswego Community Development Code 

LOC 50.07.003.8.b  Remands from LUBA to the City Council 
LOC 50.07.003.16.a  Legislative Decisions Defined 
LOC 50.07.003.16.b  Criteria for a Legislative Decision 
LOC 50.07.003.16.c  Required Notice to DLCD 
LOC 50.07.003.16.d  Planning Commission Recommendation Required 
LOC 50.07.003.16.e  City Council Review and Decision 

 
The City of Lake Oswego has conformed to all procedural requirements, evidence of which is contained 
in the record. 
 
VI. CONCLUSION / RECOMMENDATION 
 
Staff has found that the proposed Community Development Code, Comprehensive Plan Map, and 
Zoning Map amendments, as set forth in Draft Ordinance 2635, Exhibit A-1, conform to all applicable 
decision-making criteria. 
 
Staff recommends Draft Ordinance 2635, Exhibit A-1 to the Commission for approval. 
 
EXHIBITS 

A. Ordinances 

A-1 Draft Ordinance 2635, dated 01/17/14 
 
B. Findings, Conclusions and Order (No current exhibits) 
 
C. Minutes (No current exhibits) 
 
D. Staff Reports 

D-1 City Council Study Session Report on Isolated Tree Groves (attachments not included), 
dated 01/17/12 
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E. Graphics/Plans 

E-1 Existing RC District Designations on Five Isolated Tree Groves, dated 01/14/14 
E-2 Potential Removal of RC District Designations from Private Properties, dated 01/14/14 

 
F. Written Materials 

F-1 Letter from Metro re: LU 12-0012, dated 06/22/12 
F-2 Property List for Comprehensive Plan Map and Zoning Map Amendments, dated 01/17/14 
F-3 Natural Resource Significance Determination and ESEE Analysis, dated 01/17/14 
 

G. Letters (No current exhibits) 
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Natural Resource Significance Determination and ESEE Analysis 
 
File No.:  LU 13‐0062 

Properties:  Multiple; see Attachment A 

Prepared by:  Andrea Christenson, Natural Resources Planner 

Date:    March 21, 2014 

 
INTRODUCTION 

The City is proposing to remove the Resource Conservation (RC) District from isolated tree 
groves on private property (not including private designated open space tracts). Removing the 
RC District from isolated tree groves is a two‐step process. First, the Community Development 
Code must be amended to define “isolated tree grove” and change the criteria for designating 
and removing an RC District. Second, the RC District can be removed from qualifying properties 
by amending the Comprehensive Plan Map and Zoning Map. 
 
Proposed Community Development Code Amendments 

The proposed code amendment defines “isolated tree grove” as a tree grove that is not 
contiguous with or connected to a protected water resource (i.e., a stream corridor or wetland 
designated with a Resource Protection [RP] District). It adds an additional removal criterion to 
allow an RC District to be removed from an isolated tree grove that meets the following 
conditions: 

1. It is not located on public open space; 

2. It is not located on a private designated open space tract; 

3. It is not located on property brought into the UGB after December 28, 2005; and 

4. Removing the RC District complies with Title 13’s “no rollback” provision (Metro 
Code Section 3.07.1330(A)(2)), if applicable. If MC 3.07.1330(A)(2) is not 
applicable, a re‐application of the ESEE analysis must demonstrate that the 
designation is no longer justified. 

 
Tree Groves Considered for Removal from RC District Overlay Designation 

The RC District is proposed to be removed from five tree groves that meet the new removal 
criterion: TG‐23, TG‐24, TG‐30, TG‐31, and TG‐32. 

 TG‐24, TG‐31, and TG‐32:  MC 3.07.1330(A)(2) applies to these three tree groves, and 
removing the RC District complies with the “no rollback” provision. Per the terms of MC 
3.07.1330(A) and OAR 660‐23‐0090 [LCDC Goal 5; Metro Regional Resources], the City 
does not directly apply Goal 5 where an action qualifies for the de minimis exception 
under Title 13. An ESEE analysis is therefore not required. 

EXHIBIT F-3.1 
LU 13-0062
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 TG‐23 and TG‐30:  MC 3.07.1330(A)(2) does not apply to the removal of the RC District. 
An ESEE analysis of the proposed removal of the RC District from these two tree groves 
is presented below. 

 
SOURCES OF INFORMATION 

The Wildlife Habitat Assessment Score (HAS) rankings of the subject resource sites were 
completed by Fishman Environmental Services and Winterowd Planning Services during the 
initial citywide natural resource inventory (available at City Hall under the title Lake Oswego 
Resource Areas Report & ESEE Analysis, 1997). To determine whether the tree groves were 
isolated, staff referred to the HAS worksheets, aerial photographs, the Sensitive Lands Atlas, 
and the draft Natural Resources Inventory Update Map (2008). The HAS assessments and other 
background information provided sufficient locational, quantitative, and qualitative data to 
perform the analysis. 
 
SIGNIFICANCE DETERMINATION 

The two subject resource sites (TG‐23 and TG‐30) are considered isolated tree groves because 
they are not contiguous with either an RP District or an RC District that itself is contiguous with 
an RP District. 
 

Tree Grove 
Acreage of Private Property
Considered for Removal 

Acreage of Public Open Space
(Not Considered for Removal)  Total Acreage 

TG‐23  2.5 ac  0.9 ac 3.4 ac 

TG‐30  1.0 ac  ‐‐ 1.0 ac 

 
TG‐23 comprises 3.4 acres and TG‐30 comprises 1.0 acres of designated RC District. A total of 
3.5 acres of RC District designation could potentially be removed from private property. (The 
remaining 0.9 acres are located on public open space and will retain the RC District 
designation). 
 
TG‐23 
TG‐23 is located along Boones Ferry Road, south of Washington Court and north of Lower Drive 
in the Lake Forest neighborhood. The tree grove is located on 12 tax lots, all of which are within 
City limits. Nine of the lots are developed with single family dwellings and one is vacant; nine 
are zoned R‐7.5, and one is zoned WLG RMU (West Lake Grove ‐ Residential Mixed Use). One 
lot is a railroad right‐of‐way zoned IP, and one lot is publicly owned and zoned PNA. (The RC 
District designation on the publicly owned lot would not be removed.) The surrounding land 
use is primarily residential on lots zoned R‐7.5. 
 
TG‐23 is 3.4 acres in size and has been delineated on three lots. It has a relatively low HAS 
ranking of 27 but was given a high scenic value rating due to its proximity to and visibility from 
Boones Ferry Road. The closest mapped RP Districts are wetlands W‐6 and W‐7, which are 
located on the other side of Boones Ferry Road, the train tracks, and Lower Drive. Metro’s Title 
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13 analysis identifies the area as Class B Upland Wildlife Habitat, but MC 3.07.1330(A)(2) does 
not apply because TG‐23 was protected for its scenic value. 
 
TG‐30 
TG‐30 is located between Centerpointe Drive and Kruse Oaks Boulevard in the Westlake 
neighborhood. It is located on two private tax lots, which are developed with the Two 
Centerpointe and Three Centerpointe office buildings. The lots are zoned HC (Highway 
Commercial). The surrounding land is commercial on lots zoned HC and single family residential 
on lots zoned R‐5, Medium Density Residential. 
 
TG‐30 is 1.0 acre in size and has been fully delineated. When the site was inventoried in the 
early 1990s, TG‐30 had a HAS ranking of 47 and was of high scenic value. However, a large 
portion of the original tree grove was removed for development before the Sensitive Lands 
program went into effect. TG‐30 is located south of stream corridors W‐63A and W‐64 and 
north of stream corridor W‐62, but it is separated from the water resources by development 
and Kruse Oaks Boulevard. Metro’s Title 13 analysis does not identify the area as wildlife 
habitat, so MC 3.07.1330(A)(2) does not apply. 
 
IMPACTS/CONFLICTING USES 

Impact Areas 
The impact area is that portion of a property and the surrounding area that can have an impact 
on the function and values of a resource. Typically, the impact area is the land abutting the 
resource. Current City code and development standards require on‐site surface water 
management and erosion control. Therefore, for purposes of the ESEE analysis, the properties 
that include resources are the properties that make up the impact area. 
 
Conflicting Uses 
A conflicting use is any use permitted by the Community Development Code that could have a 
negative impact on a Statewide Planning Goal 5 resource. For purposes of an ESEE analysis on a 
residentially zoned property, development or expansion of a single‐family home, development 
of accessory structures, development of impervious areas like driveways, patios, and sport 
courts, and clearing of native vegetation represent potential conflicting uses that could impact 
the resource. On a property in a commercial zone, development or expansion of commercial 
structures, development of parking areas, and clearing of native vegetation represent potential 
conflicting uses. 
 
Many of the subject properties are currently developed, but could be developed more 
intensively under the existing zoning. Additional residential or commercial development is a 
potentially conflicting use because it could lead to decreased quantity and diversity of 
vegetation, increased stormwater runoff and water pollution, presence of domestic animals, 
increased light and noise in habitat areas, and habitat fragmentation. 
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These conflicts can be limited by development restrictions: requiring roads, utilities, and 
structures to be sited away from protected resource areas, limiting the removal of trees and 
native plants, and requiring native plants for landscaping in resource areas. The City applies 
these restrictions through RC Districts. The consequences of retaining the RC District 
designation on the subject properties are discussed in the ESEE analysis below. 
 
ESEE ANALYSIS 

Economic Consequences 
Retaining the RC District designation on the subject properties would result in less land area 
available for development. For properties that have not yet gone through the delineation 
process, the size of the RC District could be reduced by up to half. The remaining RC Protection 
Area (RCPA) would remain largely undeveloped. 
 
TG‐23 
For the 10 residential properties that contain TG‐23, new development that would otherwise 
be permitted on the protected portion of the property could be transferred to the areas 
outside of the RCPA, or onto an adjacent tax lot that is under the same ownership. 
 

 Dividable Lots: Five of the lots containing TG‐23 are large enough to be divided based on 
the minimum lot size of the underlying zone. Potential density can be transferred out of 
the RCPA so the total number of potential units could remain the same, but their size 
would likely be decreased. Alternatively, the property owner could develop fewer, 
larger units. The development trend based upon market demand in Lake Oswego is to 
produce large homes on large lots, even when there are no physical constraints to 
density. The net economic consequences of producing smaller units adjacent to a 
common open space, or producing fewer large units than would otherwise be allowed, 
are uncertain, but the net economic impact of the regulation is likely not great because 
of the market preference for large homes on large lots. 

 

 Non‐Dividable Lots: For the five residential lots that are not large enough to be further 
divided, the RCPA could limit the size of a new or expanded home. The net economic 
consequences of producing a potentially smaller unit with a larger yard are uncertain, 
but the net economic impact of the regulation is likely not great because of the small 
size of the existing or potential RCPA on these particular lots. 

 
TG‐30 
For the commercial properties that contain TG‐30, potential floor area or lot coverage cannot 
be transferred from the RCPA to the remainder of the properties. However, given the small size 
of TG‐30 and the existing dimensional and density constraints of the underlying zone, the 
economic consequences of developing outside of the RCPA are likely very small. 
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Community Impact 
The economic impact of removing the RC District designation from TG‐23 and TG‐30 is difficult 
to quantify. Undeveloped tree groves have unquantified economic value in terms of natural 
services provided (e.g., air purification, stormwater management, wildlife habitat, screening, 
visual amenity, etc.). The RC District designation protects this value, and therefore provides an 
economic benefit to the adjacent properties and the community as a whole. However, isolated 
tree groves provide a smaller economic benefit than associated tree groves because they do 
not provide the same level of natural services. For example, TG‐23 and TG‐30 do not provide 
flood control or habitat connectivity. They provide very little habitat diversity due to their size 
(TG‐30) and previous clearing of the understory (TG‐23). They provide limited water quality 
enhancement, they are not located adjacent to streams or wetlands, but they do reduce 
stormwater runoff. 
 
Sub‐conclusion 
The net economic impact of retaining the RC District designation on the subject properties is 
difficult to quantify, but its absolute value is probably small relative to the value of the parcels. 
The Community Development Code allows flexibility with design and layout, so no loss in 
overall permitted residential density is necessary with the RC District designation on TG‐23. The 
code is less flexible regarding commercial density, but the size of TG‐30 is so small that 
retaining it would likely have minimal economic impact. 
 
Social Consequences 
Retaining the RC District designation would tend to cluster development away from the 
resource areas and reduce the amount of tree and vegetation removal. 
 
TG‐23 
TG‐23 was designated with an RC District because of its high scenic value: the original ESEE 
analysis (1997) notes that it is visible from Boones Ferry Road and improves neighborhood 
aesthetics. Maintaining the RC District designation would preserve the treed character along 
Boones Ferry Road and preserve the privacy of the residential lots that are adjacent to Boones 
Ferry Road. The tree grove is also visible from Washington Court, so preserving the RC District 
would help maintain the treed character of the neighborhood. However, the RCPA 
determination criteria and development trends would likely result in the preservation of the 
trees at the rear of the properties. This decreases the tree grove’s visibility from Washington 
Court. However, continuing to protect trees and vegetation on the residential properties would 
provide a social benefit to the neighborhood and for people traveling along Boones Ferry Road. 
 
The RC District designation also has social consequences for residential property owners. The 
development potential of the site is analyzed under economic consequences, but the impact of 
prohibiting other conflicting residential uses can be evaluated for social consequences. Other 
uses—such as construction of accessory structures, construction of patios, decks, or sport 
courts, removing native vegetation for landscaping, etc.—are constrained by the RC District 
designation. The RC District therefore restricts a property owner’s use of the land around their 
house, which could have a negative impact on their ability to enjoy their property. 
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TG‐30 
When TG‐30 was designated with an RC District it also had high scenic value: the original ESEE 
analysis (1997) notes that it improved neighborhood aesthetics. However, the vast majority of 
the tree grove (8.5 of the original 9.5 acres) was removed before the Sensitive Lands program 
went into effect. TG‐30 now consists of three small islands of parking lot landscaping. Two of 
the islands front on Kruse Oak Boulevard and provide approximately 415 feet of screening from 
the road. However, this is only about 40 percent the total property frontage. Furthermore, 
most of the adjacent residences front onto Kimberly Circle and are buffered by either a private 
open space tract or the parcel located at 14253 Kimberly Circle. The tree grove therefore 
provides a very small social benefit for the neighborhood and people traveling along Kruse Oaks 
Boulevard. 
 
The RC District designation also has social consequences for commercial property owners. The 
development potential of the site is analyzed under economic consequences, but the impact of 
prohibiting other conflicting commercial uses can be evaluated for social consequences. Other 
uses—such as construction or expansion of driveways or parking areas, removing native 
vegetation for landscaping, etc.—are constrained by the RC District designation. The RC District 
therefore restricts a commercial property owner’s use of the land around the buildings, which 
could have a negative impact on their tenants’ and customers’ ability to enjoy the property. 
 
Sub‐conclusion 
Given the size and configuration of the subject tree groves, the negative social consequences to 
the property owners likely outweigh the social benefits provided to the surrounding 
neighborhood and travelers on adjacent roads. The net social impact of retaining the RC District 
designation on the subject properties is therefore negative. 
 
Environmental Consequences 
Retaining the RC District designation on the subject properties would protect existing 
environmental benefits, including air purification, stormwater management, and wildlife 
habitat. However, isolated tree groves provide fewer environmental benefits than tree groves 
that are contiguous with or connected to water resources. For example, isolated groves do not 
provide the same level of flood control, water quality enhancement, habitat diversity, or 
habitat connectivity. 
 
TG‐23 
TG‐23 received a relatively low HAS ranking of 27, so it does not provide significant wildlife 
habitat. The original ESEE analysis (1997) notes that the understory had been cleared in the 
past and is dominated by invasive species, which reduces food and cover resources for wildlife. 
The tree grove does provide some environmental benefits, such as air purification and 
stormwater management. 
 
TG‐30 
TG‐30 received a relatively high HAS ranking when it was initially inventoried, but the vast 
majority of the tree grove was removed before the Sensitive Lands program went into effect. 
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TG‐30 now consists of three small islands of parking lot landscaping, which provide very limited 
environmental benefits. TG‐30 is only one acre in size total, but it is split into three segments, 
each of which is surrounded by development. The small size and narrow shape of the tree 
grove segments do not provide significant wildlife habitat. The understory has been cleared, 
which reduces food resources; there is no connectivity to water; and the size and shape of the 
segments provide very little cover. TG‐30 does provide some environmental benefits, such as 
air purification and stormwater management. 
 
Sub‐conclusion 
The environmental consequences of retaining the RC District designation on the subject 
properties are small but positive. 
 
Energy Consequences 
Retaining the RC District designation on the subject properties would result in the preservation 
of tree canopy and vegetative cover. 
 
TG‐23 
The energy consequences of retaining the RC District designation on TG‐23 are minimal. On one 
hand, the tree grove provides energy benefits from wind reduction and shade. On the other 
hand, the potential for urban infill might be limited by preserving RCPAs. The trees may also 
block solar access for the residential properties. 
 
TG‐30 
There are no energy consequences of retaining the RC District designation on TG‐30. The tree 
grove consists of three small islands of parking lot landscaping. It is not adjacent to any 
structures. The length and depth of the tree grove segments provide minimal wind reduction to 
adjacent buildings, and they are too far away to provide shade. The size of the tree grove is also 
too small to limit potential urban infill. 
 
Sub‐conclusion  
The net energy consequences of retaining the RC District designation on the subject properties 
are neutral. 
 
PROPOSED PROGRAM 

The City proposes to remove the RC District designation from private properties that contain 
TG‐23 and TG‐30. This would allow the conflicting uses in the subject tree groves. 
 
CONCLUSION 

The subject properties contain tree groves that could be negatively impacted by intensified 
residential or commercial development. These impacts can be reduced by the development 
restrictions applied through an RC District. As the ESEE analysis demonstrated, these 
restrictions have small but positive environmental impacts. The economic impact is uncertain, 
but it is likely of small absolute value. The energy impact is neutral. However, the social 
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consequences of retaining the RC District designation are negative. For these two isolated tree 
groves, the social consequences outweigh the environmental benefits of continued protection. 
 
ATTACHMENTS 

A. List of Subject Properties 
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From:  Ken Slickers [k.a.slickers@gmail.com] 
Sent:  Sunday, January 26, 2014 12:25 PM 
To:  McCaleb, Iris 
Subject:Opposition to Remand LU 13‐0062 
 
 
Dear Ms. McCaleb, 
 
We are writing to voice our opposition to the removal of TG‐30 from the list of tree grove overlay 
protection.   
 
Lake Oswego has a long history of protecting tree groves within the community. These green  
features provide an essential part of the overall community character, and are key contributors  
to the desirability and value of both residential and commercial properties located in the city. 
 
As residents of the Kimberly Circle development, we believe there are several negative social and 
environmental factors that argue against this  
removal. Specifically, these trees provide a significant role in beautifying the area, primarily by visually 
isolating the private residential areas from the  
commercial areas, and by breaking up the extensive parking lots. The trees also play a role in mitigating 
the noise from Interstate 5.  Finally, they  
contribute to the overall quality of the air for which Lake Oswego is justly famous.  
 
For these reasons we respectfully ask your consideration in retaining TG‐30 on the list of tree groves 
enjoying tree grove overlay protection. 
 
Sincerely yours, 
 
Kenneth and JoAnn Slickers 
14204 Kimberly Circle 
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From:  Janet Schaefer [percypym@frontier.com] 
Sent:  Sunday, January 26, 2014 4:38 PM 
To:  McCaleb, Iris 
 
Jan. 26, 2014 
 
 
 
To the Planning Commission:  
 
I am concerned about two areas proposed for deletion from sensitive lands designation. I walk by  
these areas every day.  
 
I reference “Existing RC District TG‐30”. Three areas are mapped; two are truly just “borders”  
and are too small to provide significant habitat, except for birds. The third, an L shaped parcel on  
Kruse Oaks Blvd, is larger than it appears on the map, and provides significant habitat for small  
animals as well as birds. I remember before the parking lot was put in when I assumed that the  
trees left on the edges were part of the Centerpoint development plan. Has something happened  
to change this plan?  Don’t these trees provide a buffer to Kimberly Woods?  Wouldn’t removing  
their protection be a negative social consequence to that neighborhood? 
 
The second parcel, “…TG‐32”, must be an oversight, as it is the western part of a drainage that  
comes under Fosberg Rd. from the east. This former wetland has already been partially filled in  
by development; it’s hard to imagine that it potentially could be further damaged. It provides  
habitat for small water loving animals as well as for birds.  
 
Jonathan West 
5210 Coventry Ct. 
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From: Gwen and Mark Matthews [mmatt14@comcast.net] 

Sent: Sunday, January 26, 2014 7:42 PM 

To: McCaleb, Iris 

Cc: stevenson@fccgi.com; 'Mark Seibert';  

percypym@frontier.com 

Subject: KIMBERLY WOODS 

Attachments: TREEFALL1.2014 4.jpeg; TREEFALL1.2014 3.JPG;  

TREEFALL1.2014 1.JPG; TREEFALL1.2014 2.JPG 

 

TO WHOM IT MAY CONCERN: 

  

.............We can't get a 34 ft hazardous dying Oak tree removed ( until it falls ) 
yet the city is apparently willing to remove protective overlay tree growth due 
to perceived "negative social impacts" on Centerpointe? ( see attachments ) 
....... 

I find the pending situation remarkable.  

Remarkable, in that, just today, I am embarking on a long home repair and 
cleanup effort due to a hazardous dying tree falling on my home on 1.23.14. 

This is even more remarkable given the dialogue regarding this situation dates 
back to 2008. 

In fact, I spoke with the city on Friday to request accelerated action and result. 

  Manyhomeowners in the Kimberly Woods and the Westlake area 
have wished to havelegitimate productive dialogue with the city regardingtree 
growth andsafetyonly to findit ominously difficult andfrustrating. 

    It's ironic that city protocol makes it very difficult forindividual 
homeowners to addresstree groves that present legitimate issuesof safety, 
hazard and even emergency. 

EXHIBIT G‐4
LU 13‐0062 
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    And, the homeowner must adhere to strict policy 
governingphysical impacts on erosion, soil stability, flow of surface water, 
protectionof adjacent tree stands and existing windbreaks. 

  And, inaddition, thehomeowner must adhere to even broader 
considerations such ascharacter, aesthetics and property value. 

    Yet,in this specific Centerpointecase, the city finds it 
completelyappropriate to removeprotective overlay tree growthdue to 
perceived"negative social impact" on Centerpointe and have deemed that 
impact greaterthan any impact to the neighborhood ofhomeowners. 

    The very same standards being applied to homeowners don't 
seemto apply to this pending Centerpointe issue. 

    In this case, it's notable thatthe impact to thecollection of 
homeowners is being dismissed. 

    We would ask thatthe Centerpointe case also consider issues 
ofbeautification, visual buffering, noise bufferingfromI-5, clean airand natural 

protections fromauto exhausts on I-5 in addition to theextensive protocols 
listed above. 

The homeownersin this areaareawaitingthe specific definitions of "negative 
social impact" onCenterpointe? 

  We willbemonitoring this caseand related decisions closely. 

 

Respectfully,  

Mark D. Matthews  

5811 Stewart Glenn Court 
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From:  Mark Seibert [markseibert@frontier.com] 
Sent:  Sunday, January 26, 2014 11:12 PM 
To:  'Gwen and Mark Matthews'; McCaleb, Iris 
Cc:  percypym@frontier.com 
Subject:RE: KIMBERLY WOODS 
 
Thank you for your email Mark.  Our family saw the tree service trucks and speculated that something  
big came down.   
 
I 100% agree with all your points, and I’ll work with Janet Schaefer, who leads our Westlake  
Neighborhood Association, to influence the city. 
 
We have at least one neighbor in Kimberly Woods HOA that has similar variety of tree on their property,  
in their front yard. 
 
Mark Seibert 
14246 Kimberly Cir 
 
 
From: Gwen and Mark Matthews [mailto:mmatt14@comcast.net]   
Sent: Sunday, January 26, 2014 7:42 PM  
To: imccaleb@ci.oswego.or.us  
Cc: stevenson@fccgi.com; 'Mark Seibert'; percypym@frontier.com  
Subject: KIMBERLY WOODS 
 
TO WHOM IT MAY CONCERN: 
  
.............We can't get a 34 ft hazardous dying Oak tree removed ( until it falls  
) yet the city is apparently willing to remove protective overlay tree growth  
due to perceived "negative social impacts" on Centerpointe? ( see  
attachments ) ....... 
  
I find the pending situation remarkable.  
Remarkable, in that, just today, I am embarking on a long home repair and  
cleanup effort due to a hazardous dying tree falling on my home on 1.23.14. 
  
This is even more remarkable given the dialogue regarding this situation  
dates back to 2008. 
In fact, I spoke with the city on Friday to request accelerated action and  
result. 
  
                    Manyhomeowners in the Kimberly Woods and the Westlake  
area have wished to havelegitimate productive dialogue with the city  
regardingtree growth andsafetyonly to findit ominously difficult andfrustrating. 
                      
                        It's ironic that city protocol makes it very difficult forindividual  
homeowners to addresstree groves that present legitimate issuesof safety,  
hazard and even emergency. 

EXHIBIT G‐5
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                        And, the homeowner must adhere to strict policy  
governingphysical impacts on erosion, soil stability, flow of surface water,  
protectionof adjacent tree stands and existing windbreaks. 
                    And, inaddition, thehomeowner must adhere to even broader  
considerations such ascharacter, aesthetics and property value. 
                      
                        Yet,in this specific Centerpointecase, the city finds it  
completelyappropriate to removeprotective overlay tree growthdue to  
perceived"negative social impact" on Centerpointe and have deemed that  
impact greaterthan any impact to the neighborhood ofhomeowners. 
                          
                        The very same standards being applied to homeowners don't  
seemto apply to this pending Centerpointe issue. 
                          
                        In this case, it's notable thatthe impact to thecollection of  
homeowners is being dismissed. 
                          
                        We would ask thatthe Centerpointe case also consider issues  
ofbeautification, visual buffering, noise bufferingfromI‐5, clean airand natural 
protections fromauto exhausts on I‐5 in addition to theextensive protocols  
listed above. 
The homeownersin this areaareawaitingthe specific definitions of "negative  
social impact" onCenterpointe? 
                      
                    We willbemonitoring this caseand related decisions closely. 
                      
  
Respectfully,  
Mark D. Matthews  
5811 Stewart Glenn Court 
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From:  Nancy Prouser [nprou@mindspring.com] 
Sent:  Monday, January 27, 2014 1:47 PM   
To:  McCaleb, Iris 
Subject:Regarding TG‐32 
 
Dear members of the planning commission, 
 
Regarding Tree Grove 32, are you aware that this Tree Grove is contiguous with  
a stream that runs under Fosberg Road and surfaces between 5617 Southwood Dr.  
and 5605 Southwood Dr.? I question if it meets the criteria of an isolated  
tree grove.  
 
Thank you for your consideration. 
 
Nancy Prouser 
5875 Bay Point Drive, LO 
 
Sent from my iPhone 
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From:  Janet Schaefer [percypym@frontier.com] 
Sent:  Monday, January 27, 2014 3:09 PM 
To:  McCaleb, Iris 
Cc:  'Kelly Calabria'; 'Pegi Jasmin'; 'Mark Seibert' 
Subject:Isolated Tree Grove TG‐30 
 
Dear Planning Commission Members, 
 
The Westlake Neighborhood Association opposes the City of Lake Oswego’s request to remove  
the existing RC District from the property designated at TG‐30 which is at the west end of our  
neighborhood on Kruse Oaks.  The primary argument used to remove the designation is that “the  
negative social consequences to the property owners likely outweigh the social benefits providing  
to the surrounding neighborhood”…..  
 
We totally disagree with this argument as the tree groves provide a significant social benefit to  
the neighborhood, especially to the homes in Kimberly Woods which is across the street from the  
groves.  As members of that neighborhood have stated, the groves serve to beautify the area;  
they provide a visual buffer between the very tall office buildings of Centerpointe 1, 2, and 3 and  
the neighborhood.  Also the groves provide a noise buffer from Interstate 5, provide habitat for  
birds and other small animals and provide a natural method to help keep the air clean. 
 
While it is unlikely that the Centerpointe Offices would want to add more parking places, or  
ancillary buildings requiring the removal of the tree groves, the overlay protection of the RC  
designation provides peace of mind to the homeowners in our neighborhood that these groves  
will remain. Therefore we believe that the negative social consequences of removing it are much  
higher for the homeowners than the positive social consequences to Centerpointe.  Therefore, as  
stated above, we oppose the removal of the RC designation for the isolated tree grove  
designated TG‐30. 
 
Janet Schaefer 
Chair, Westlake Neighborhood Association 
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From:  Janet Schaefer [percypym@frontier.com] 
Sent:  Monday, January 27, 2014 3:51 PM 
To:  McCaleb, Iris 
Subject:TG ‐32 
 
Dear Andrea Christenson and Members of the Planning Commission, 
 
In reviewing the materials  regarding the isolated tree groves, I noticed that there is one, TG –  
32,  which may actually be an “associated tree grove” as there is a creek that appears to come  
from the wetlands on the east side of Fosberg Rd., runs under Fosberg and under the driveway  
at 5611 Southwood Dr.  It comes out of grate on the east side of the driveway, then turns south  
between the driveway of 5611 and neighboring house at 5617 Southwood. It then goes under  
Southwood and continues between the properties at 5624 and 5616 Southwood, and then  
through the property at 13413 Fosberg which is being developed.  The TG ‐ 32, at least at its  
western most point on property 5608 Grand Oaks Dr., is NOT separated from this creek as  
believed, but extends and operates in conjunction with the habitat of the riparian area.  I hope  
this information is helpful. 
 
Janet Schaefer 
Westlake 
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503.675.3984 380 A Avenue PO Box 369 Lake Oswego, OR 97034 www.ci.oswego.or.us 

TO:  Kent Studebaker, Mayor 
  Members of the City Council 
 
FROM:  Scot Siegel, Director 
  Planning & Building Services Department 
 
SUBJECT:  Citizen Comments to City Council on Sensitive Lands 
 
DATE:  March 21, 2014 
 
 
ACTION 
 
This is an informational update in response to citizen comments, as requested by City Council 
on March 18, 2014, and for discussion at the April 1, 2014 Council meeting. 
 
INTRODUCTION/BACKGROUND 
 
This report responds to two inquiries the City Council received through citizen comment, one at 
your meeting of March 11, 2014 and one via email on March 16. The first is regarding the 
delineation of a tree grove (RC District) for a proposed 4‐lot development at 16755 Pacific Hwy. 
The second pertains to a designated wetland at 959 Country Club Road, where no development 
is proposed at this time. Please see the general background and explanations provided for each 
property, below.  
 
Staff uses the Sensitive Lands (SL) Atlas to identify properties that are subject to SL regulations. 
There is no City Council direction, nor is there any attempt by staff, to add properties to the SL 
inventory at this time. Where the Atlas identifies a property as containing Sensitive Lands, staff 
administers the code requirements of Chapter 50, including the code criteria for delineating SL 
boundaries prior to development. Section 50.07.004(8)(d) states: 
 

d. Delineation of Streams, Wetlands, and Tree Groves 

i. Preparation/Criteria 

Except as provided in subsection 8.d.iv of this section, an applicant for a development subject to 

environmental review shall first delineate the stream, wetland, or tree grove. A delineation is a more 

precise, site specific determination of the location of the tree grove or water resource prepared by a 
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qualified professional. The delineation shall include a map showing the delineated boundary to plus 

or minus two ft. The delineation map shall also show the protected riparian area if required for the 

particular resource. Resource boundaries shall be delineated as follows: 

(1) Tree Groves 

The RC district shall be delineated as follows: 

The boundary of a tree grove shall be measured at the outer edge of a contiguous tree 

canopy based on aerial photos and/or visual field observations, but shall not include any tree 

canopy that is within a wetland or below the top bank of a stream 

 
Tree grove delineations often result in changes to the size and configuration of individual tree 
groves as compared to the areas shown on the SL Atlas. This occurs because of the imprecise 
nature of the original inventory, which was based on aerial photography, and because over the 
past twenty years some tree groves have grown and spread out, or diminished in size.  
When development is proposed on a property with a Sensitive Lands district, staff verifies the 
site conditions in the field and delineates the resource area in consultation with the applicant 
and his or her environmental consultant, if any. Staff works with the applicant to arrive at a 
map that is accurate. 
 
Staff also works with property owners and applicants to avoid unintended overregulation. For 
example, where discretion is involved in interpreting the code, staff seeks solutions that are fair 
and sensible. In one recent case where the presence of invasive tree species on a property 
could have resulted in a substantially larger delineated tree grove, staff suggested the owner 
obtain a tree permit and remove the invasive trees before delineating the SL area. This is a 
common sense approach because invasive trees can harm habitat areas the code is intended to 
protect. 
 
16755 Pacific Hwy 
 
In the case of 16755 Pacific Hwy, the Atlas shows a tree grove (RC District) over a very small 
portion of the property. The designation dates back to the original Sensitive Lands inventory 
map adopted in 1997. The preliminary RC District delineation (for a proposed 4‐lot 
development) shows approximately 80% of the property as having “contiguous tree canopy”, 
which is the key criterion for delineating RC Districts. The code only requires protection of 50% 
of the delineated RC District, leaving 40% of the site protected. (In comparison, only 20% of a 
site must be retained as open space in a standard subdivision with no Sensitive Lands.) This is a 
large increase over the area shown on the SL Atlas, but the delineation is consistent with the 
code. Staff administered the code correctly. 
 
Staff researched the history of the SL designation, including public notices, and located the 
affidavit of public notice mailing (PA2‐97/ZC2‐97‐1228) from April 2, 1997. The affidavit 
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includes the owner of record at 16755 Pacific Hwy, Gertrude A Madsen. The owner did not 
contest the SL designation. 
 
In conclusion, Mr. Thompson raises a legitimate concern regarding the lack of predictability in 
SL delineations. One component of the SL Work Program is to amend the code and improve 
certainty for property owners, after achieving the primary objective of removing SL 
designations from as many residential properties as possible. 
 
959 Country Club Road 
 
In the case of 959 Country Club Road, the Atlas shows a wetland (RP District) over a very small 
portion of the property. The RP District designation was not always this small. Staff revised the 
SL map last September after the owner requested a map correction. Staff met with the owner 
initially to go over the process to remove the wetland designation. The City offered to pay for a 
wetland delineation and prepare the land use application, so there would be no cost to the 
owner. The owner said that he was not comfortable having either a City staff member or a City‐
selected consultant visit the property and perform a delineation. 
 
Staff suggested two additional options. The first was for the owner to select the wetland 
specialist who would prepare the delineation. This would have allowed staff to process the map 
correction without visiting the site. The City would still pay for the delineation and prepare the 
land use application free of charge. The second option was for the City to change the shape and 
area of the wetland designation back to what was mapped in an earlier inventory (Fishman 
Draft Inventory, 1993), as that version of the inventory was found to be more accurate than the 
adopted SL map in locating this particular wetland. When describing these options to the 
owner, staff noted that the 1993 draft inventory shows a very small section of wetland on the 
northwest corner of the property, and that going with this option would not completely remove 
the wetland designation. The only way to completely remove it would be to follow the code 
requirements and prepare a delineation, as described above. The owner chose the second 
option, and on August 28, 2013 staff revised the SL map based on the 1993 inventory. 
In summary, Mr. and Mrs. Haase asked the City to remove a wetland designation from their 
property, but opted out of the free application process that might have allowed this to happen. 
The map revision prepared last summer by request of the owner resulted in the largest 
reduction in mapped SL area that could be made without a wetland delineation.  
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