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Mayor Studebaker called the regular City Council meeting to order at 6:30 p.m. on June 10, 
2014, in the City Council Chambers, 380 A Avenue.  

Present: Mayor Studebaker, Councilors Bowerman, Gustafson, Hughes, and O’Neill; 
Councilor Gudman arrived at 9:13 p.m.   

Excused: Councilor Jordan 

Staff Present: Megan Phelan, Assistant City Manager; David Powell, City Attorney; 
Catherine Schneider, City Recorder; Scot Siegel, Planning and Building 
Services Director; Andrea Christenson, Natural Resources Planner 

  

Mayor Studebaker led the Council in the Pledge of Allegiance. 

2. STUDY SESSION 

2.1 Sensitive Lands Program Revision 

Mr. Siegel indicated the technical team (Mr. Powell, Councilor Hughes, Ms. Christenson, and 
Shannon Stoll) had been working on the revisions for the past year. Other staff assisting include 
Ivan Anderholm and Erica Rooney and their staff. Following the study session and with Council’s 
direction, staff hopes to have revisions ready for adoption by the end of the year. Changes will be 
brought to Council by the end of October; hearings will then be held.  The current program is 
anticipated to be replaced with a voluntary incentive based program on private property. On public 
property, the proposal will be to maintain regulations and supplement the program with other 
voluntary programs. The new program will have fewer regulations and more incentives. 
Regulations will be clearer, more predictable, more flexible, and less restrictive. Fewer residential 
properties will be regulated. There will be protection of public natural areas and private open 
spaces with regulations.  

Ms. Christenson presented an overview of the current Council direction regarding Sensitive 
Lands, Metro requirements, and the current Sensitive Lands Program. The framework of this 
proposal is based on Metro Title 3 and Title 13 requirements. Title 3 requires protection of Water 
Quality Resource Areas (WQRAs). Cities may either adopt Metro’s map, or their own map if they 
can demonstrate substantial compliance with Title 3’s intent, performance standards, and map. 

Title 13 requires cities to protect areas identified as habitat conservation areas (HCAs). Cities may 
adopt Metro’s map and model ordinance, or they may demonstrate that they substantially comply 
with Metro’s performance standards, best practices, and map. They can also demonstrate that they 
have adopted a program based on alternative approaches that will achieve substantially 
comparable protection. In January, Council directed staff to prepare such an alternative approach. 

RP and RC designations currently apply to all properties with significant resources. The revised 
program would potentially have many more components. RP Districts would be replaced by new 
regulations for Title 3 resources. RC Districts would be replaced by the alternative approach for 
Title 13. 

The purpose of Title 3 and Title 13 is to protect significant natural resources. Metro designates 
resources; the City has the opportunity to develop its own program as long as it substantially 
complies with or is comparable to Metro’s program. In response to questions from Mayor 
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Studebaker, Ms. Christenson indicated that Metro identified resources remotely using GIS 
models. The City works with Metro in the event there is disagreement with what Metro has 
identified.  

Ms. Christenson indicated that with regard to protection of private properties other than open 
space, a question to think about is which resources on these areas the City is interested in 
protecting. The draft proposal includes Habitat Benefit Areas (HBAs) for private properties other 
than open space, which would replace the RCs (tree groves). 

Councilor Bowerman asked for clarification between HBAs and HPAs. Ms. Christenson 
indicated that HPAs are for public properties and private open spaces and would be regulatory. 
HBAs are for other private property, and they would be voluntary. Some jurisdictions in Washington 
County have developed alternative programs, and Lake Oswego considered those in developing 
this proposal. 

Mayor Studebaker asked if someone who had a resource designation on their property would 
need to comply with the alternative program in order to get the designation removed from their 
property. Ms. Christenson indicated they would not.  

Ms. Christenson discussed details of the revised program, including development incentives. 
Possible development incentives were suggested and require further discussion. Councilor 
Hughes indicated that the voluntary incentives would not apply to properties with significant water 
resources. 

Ms. Christenson indicated that policy questions for discussion would also include eligible 
resources and eligible properties. 

The incentives could also work as benefits for people with Water Quality Resource Areas 
(WQRAs), designated streams and wetlands. The City has several methods of acquiring HBAs: 
purchase property for fair market value or as a bargain sale, accept it as a donation, or acquire an 
easement. 

A restoration and enhancement program for HBAs could include a grant program for invasive 
species removal and replanting and for stream or wetland restoration. It could be available to 
property owners, developers, neighborhood and homeowners’ associations, citizen groups, 
businesses, and non-profit organizations.  

Mr. Siegel noted that the City has some expertise with restoration, with the work Parks does with 
private properties. Councilor Hughes noted that $250,000 had been put aside in the current 
budget to be able to do this kind of work and obtain matching grants. Ms. Christenson noted that 
it was envisioned as a City-funded grant program which could be leveraged. 

The third program is to provide technical assistance to property owners, which could be a grant of 
time as opposed to money. Technical assistance is anticipated for new development on how to 
comply with WQRA code and how to incorporate habitat friendly development practices. This 
program can work as an incentive for properties with HBAs, and as a benefit for properties with 
WQRAs. Rebates or subsidies for habitat friendly development materials could be provided. 

Mayor Studebaker asked for confirmation that not all non-native plants were invasive. Ms. 
Christenson indicated they were not. She indicated that non-native plants frequently require more 
water and provide fewer habitat benefits than native plants.  

HBAs and WQRAs might also be eligible for tax incentive programs offered by the Oregon 
Department of Fish and Wildlife (ODFW). 

Other incentives/benefits could include fee reductions for development review or system 
development charges (SDCs).  

Citywide efforts to promote resource protection could include education and outreach initiatives, 
including the Backyard Habitat Certification Program, Habitat Friendly Development Program, and 
Neighborhood Tree Steward Program. It could also include stewardship recognition. 
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Councilor Bowerman asked for clarification regarding what property owners needed to do to 
receive the incentives or benefits. Ms. Christenson indicated they would need to protect the 
resource area. Specifics will be developed as the program evolves. Which resource areas, what 
level of protection, and for how long in exchange for what level of benefits will be worked out on a 
program by program basis. Mr. Siegel indicated it may be worked out with property owners on an 
individual basis. He indicated that the idea of the voluntary program is to have more citizens 
involved. There is a zoning component to the property, but there are other ways to get in the 
program besides zoning. 

Mayor Studebaker asked what would happen if there were no volunteers. Ms. Christenson 
indicated the City would need to be comparable to Metro’s current program. The City will need to 
be able to predict the level of participation. The program will need to be sufficiently robust that 
people are likely to participate. The City will also monitor the program. Mayor Studebaker asked if 
a subsequent landowner could remove an HBA. Mr. Siegel indicated that in a development, there 
would need to be a legal instrument in place to protect the property in perpetuity. Mayor 
Studebaker asked for confirmation that not all properties would require conservation easements or 
something similar; he asked if there was a tax benefit and the person didn’t want to continue the 
program or the benefit, whether the person would be able to opt out. Ms. Christenson indicated 
that the property owner would need to reimburse the savings that had accrued while the property 
was in the program in order to then opt out. 

Councilor O’Neill noted that the proposed program would increase land in the Sensitive Lands 
program by almost ten-fold. He asked what assurance citizens and the City would have that 
property owners did an HBA the correct way. Some staff person will need to tell some citizens their 
property is being managed correctly. This creates the potential for controversy. He would prefer to 
work with existing owners and not increase the number of properties affected. He is curious to 
know what developers support this proposed program. 

Mr. Siegel indicated this was a policy question for Council to consider. Most of the community is 
built out and stable. Councilor O’Neill expressed concern that a potential developer would not 
know what he could build on a property for a year or two when he needs to know within a month. 
Ms. Christenson indicated that the fast answer to what the developer can do is exactly what 
would be allowed under the development code. Councilor O’Neill indicated that if the developer 
was granted financial benefits for protecting land, the City is basically buying land. The 
responsibility would be shifted to the community instead of the property owner.  

Councilor Hughes indicated that she has struggled with the Title 13 part of this program. She 
thinks the original idea of it has ballooned and gotten very complex. She wonders how far the City 
needs to go. Title 13 does not require regulation of tree groves; the City did that to itself, and is 
trying to undo it. For Title 3, basing this on the Title 13 map is problematic. Since the City is not 
taking that much land out of Sensitive Lands regulations, she is not sure the City needs to do this 
at all. She wondered if the City could say that these don’t have to be regulated under Metro 
guidelines; the City has achieved substantial compliance with both Titles 3 and 13 with the current 
Sensitive Lands program. The City is taking so little out, basically fully developed single family lots. 
Metro has made the ruling that if it is an already developed single family residential lot that is non-
dividable, any changes would be de minimis; therefore it does not have to be part of Sensitive 
Lands. Metro has allowed the City to free properties based on that. Given how little is being taken 
out in terms of streams, wetlands, and public property, she questions the extent to which the City 
needs to go. Metro mentioned doing an ESEE analysis, and the City hasn’t discussed it. She would 
like the City to explore that further since it could give the City the relief it needs without 
complicating the program. She is concerned about doing an HBA map and concurs with Councilor 
O’Neill that it might be misconstrued by a future Council. 

Ms. Christenson noted that the HPA was for public property and private open space tracts. This 
would keep Sensitive Lands style regulations for resources on those property types. On those 
properties, the definition of what a significant resource is is the same as the definition of an HBA on 
a private property. It would be based on Metro’s significant wildlife habitat maps, and would include 
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riparian habitat and upland habitat. She showed a slide that compared maps of the existing 
program to the HPA overlay in the proposed program. Proposed HPA regulations have not been 
drafted yet, but would limit the amount of development that could occur in HPAs. One of the things 
to think about is how restrictive the regulations should be. Code language will be developed this 
summer if Council directs staff to proceed with this approach. 

The other component for public property and private open space is restoration and enhancement. 
The City currently has restoration programs in place on public property. The Parks Department 
supports stewardship groups. The City has invested in capital improvements for stream and outfall 
restoration. There could be a new grant program for restoration of resources on private property. 

Ms. Christenson outlined the defined significant resources in RP districts and in the proposed 
WQRAs. Councilor Hughes asked if the City currently under the Sensitive Lands program had 
wetlands that wouldn’t meet the Oregon Freshwater Wetland Assessment Methodology (OFWAM) 
guidelines but are listed because of the City’s HAS scoring and high scenic value. Ms. 
Christenson indicated she did not know. She believes the program started with the HAS ranking 
and the scenic value and then added the OFWAM guidelines. It is theoretically possible that a 
property would only be listed because of HAS score and high scenic value. Councilor Hughes 
indicated she was concerned the City might be regulating properties that do not meet wetland 
guidelines set by the State or federal government. Ms. Christenson noted that Oswego Lake was 
not considered a natural lake under Title 3 mapping, but a man-made one; the rivers are 
considered natural and eligible for protection. There are two parts to an existing RP district: the 
stream corridor or wetland, and the protected riparian area. In the proposed WQRA, there is the 
protected water feature, and there is the vegetated corridor. Those two things together determine 
how wide the protected area is. There are two changes that would occur between the existing 
Sensitive Lands and the proposed program. One would be a change in the way the City defines 
where the edge of a stream corridor is. Currently the top of the bank depends on stream width and 
surrounding topography. In a WQRA, the top of the bank is defined as the “two year recurrence 
interval flood elevation.” This could result in narrower protected areas for many types of streams. 
She outlined changes in the protected riparian areas/adjacent vegetated corridor and provided 
examples of how different properties would be treated under each program. The regulations for a 
WQRA are intended to be more flexible. There will be additional types of development permitted 
and some standards will be relaxed. The revised regulations are intended to be easier to use; they 
will be more specific about process requirements, and will be objective rather than discretionary. 
She provided a summary chart comparing acres covered under the existing program (1,030 acres) 
and under the proposed program (1,963 acres). The WQRA code has an administrative map 
correction process built in, and the change can be done as a minor development review rather than 
a Comprehensive Plan amendment.   

(Council recessed for a brief break at 8:11 p.m. and reconvened at 8:23 p.m.) 

Ms. Christenson indicated the staff report included several policy questions.  

Policy questions for WQRAs include applicability, and whether the City should move forward with 
the Title 3 definitions of primary and secondary protected water features. If the City does use Title 
3 definitions, it needs to be decided if they will include rivers as primary protected water features. If 
rivers are included as primary protected water features, Council needs to decide if a WQRA 
designation should be applied to the Willamette and Tualatin Rivers. Mr. Siegel noted that a key 
consideration would be the different definitions. Mayor Studebaker asked about flexibility in the 
riparian areas. Ms. Christenson noted that the code would include a verification process and the 
City could pursue a map correction process. Councilor Bowerman proposed clarifying some 
definitions better, such as for “ditch.” She indicated that one of the reasons for revising the program 
was to increase simplicity. Councilor Hughes indicated she supported moving away from HAS 
scoring. People have had their properties designated Sensitive Lands because they live near a 
school and the property “has educational value.” She supports going back to the more objective 
Title 3 definition and going to the new way of measuring. Ms. Christenson indicated that the 
proposed program could have explicit definitions of streams and ditches. Mayor Studebaker 
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asked if the Planning Department had maps that show drainage ditches and wastewater pipes and 
so on. Ms. Christenson confirmed it did. Councilor Hughes indicated that Council would go with 
Title 3 definitions, changing the measuring, and the new chart. Ms. Christenson indicated that 
rivers are not currently included in the Sensitive Lands program. Mayor Studebaker indicated 
Council wants more information about using the Willamette River Greenway overlay vs. putting 
rivers into the new program. Councilor Hughes noted that if the rivers were not included, 
Springbrook Creek would have more regulations than the Willamette. Ms. Christenson indicated 
that if rivers were put into the new program, existing uses could stay, and regulations would apply 
just to new development. It would not require retrofit of existing development that became non-
conforming. Mr. Powell noted that they would become non-conforming uses and might not be able 
to rebuild in the same location. It would be good for staff to provide comparisons. Council 
indicated it wanted more information about using the Willamette River Greenway Overlay vs. 
putting rivers into the new program. They also need information about how it would apply to the 
Tualatin River. 

Council indicated it wanted to move forward with the proposed new definition of “top of bank.” It 
also wanted to move forward with the new vegetated corridor widths.  

Ms. Christenson noted that in the draft code, there is a discovery provision that comes out of the 
Title 3 model ordinance for regulating resources that are found during development review. This 
provision has been included in the proposed revision. Council should discuss that, and also decide 
if there should be a similar provision for any unmapped streams that meet these new standards of 
significance. The current code includes a procedure for a quasi-judicial or legislative process to 
inventory and add Sensitive Lands districts to qualifying resources outside of a development 
procedure. The City had a citywide map update project proposed in 2007-2008 that was following 
those criteria for adding new resources. In the existing code, there is a provision to add 
designations for resources that annex into the City. The City would need to expand its natural 
resource inventory if the urban services boundary ever expands through an urban growth 
boundary. There is a discovery process of finding and regulating resources when it is going 
through a development review. There is another process for doing an inventory and map update, 
either Citywide or as properties annex. Council should decide whether to include those provisions 
in the draft code for the new program.  

Mayor Studebaker indicated he would be reluctant to do it as properties develop because people 
buy property to develop it, and getting hit with that after the property is bought to develop would be 
onerous. Councilors Bowerman and O’Neill concurred. Councilor Hughes asked if there was a 
State standard that required that for wetlands. Ms. Christenson indicated it was in the Title 3 
model ordinance. Councilor Gustafson indicated it sounded like the City might discover it had a 
valid resource that merits protection, like a wetland, and Council is saying it might ignore that. This 
goes back to the arbitrary nature of the code now. He believes there should be some provision for 
adding legitimate resources. Councilor Hughes indicated that she thought being able to add 
resources provided consistency. As long as definitions are objective and the property meets Title 3 
definitions of a significant resource, it shouldn’t be a surprise to anyone. Mayor Studebaker asked 
when someone was found to have a wetlands or other resource, whether they were notified 
promptly. Ms. Christenson indicated that under either proposal, they would be. Councilor 
Hughes noted that if someone was doing development, they would have natural resources people 
working with them who would come in and assess the land, so people would know if there was a 
resource. Mayor Studebaker indicated discovery provisions should be included in the new 
proposal. Councilor Bowerman said she was uncomfortable with that because the City wasn’t 
currently at those definitions. She would prefer the new definitions were in place first. Councilor 
Hughes indicated Council would need the definitions to approve the new program. 

Ms. Christenson indicated that other things about the WQRA are the discretionary delineation 
process and the map correction process. Councilor Hughes indicated she wanted to discuss the 
tax break for the WQRAs. She believes there should be compensation for imposing regulations. 
Mayor Studebaker indicated that in principle, he agreed. He indicated he had a little bit of a 
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problem if someone moves onto a property that already has the designation and they know what 
the price and taxes are. He does not think that is the same thing as someone who owns the 
property suddenly getting hit with the designation that wasn’t there when they bought it. Councilor 
Hughes indicated she didn’t know enough about the program to know if she agreed with the Mayor 
on that point.  

Ms. Christenson asked if staff should continue to move forward with the proposal to identify 
additional resources on public property and private open space tracts based on Metro’s definitions 
of significant resources and continue to apply regulations to those areas. Councilor Bowerman 
said she was uncomfortable with there being a lack of understanding of what the owner needs to 
do in order to gain the incentives. It seems like the proposal is adding a level of complexity that is 
unknown. Ms. Christenson indicated the existing regulations would remain; the definition of 
qualifying resources would expand for those properties. Definitions would expand in order to fully 
protect the range of resources on public property. Using Metro’s definition of resources will include 
additional areas the City does not currently designate. The idea was to put more of the Sensitive 
Lands on public lands and less on private property. Last year the City asked Metro if a basic trade 
was possible: to completely remove regulations from private properties and add them to public 
properties. That request was declined. However, in the realm of an alternative program, it is quite 
possible that every little bit will help. Councilor Hughes noted that the City has public land that is 
not currently under Sensitive Lands that probably should be, so it will be giving them the regulation 
they should have, whether it is under Title 3 or Title 13. At one point natural grasslands were 
discussed, which the City doesn’t have a definition for in the Sensitive Lands program but that are 
definitely habitat; the City should put parameters around those too. Mayor Studebaker determined 
there was a consensus and directed Ms. Christenson to include that in the proposal. 

Ms. Christenson indicated there were questions to discuss regarding code based development 
incentives. She asked if the City should move forward with all of the development incentives that 
have been proposed so far, understanding that they will need to be described in more detail so 
there is a very clear understanding of the resource protection required to receive the incentive. 
Alternatively, she asked if Council thought any of the proposed incentives were not appropriate for 
Lake Oswego, and staff should not move forward with additional study at this time. She also asked 
if Council thought any additional incentives should be approved. 

Mayor Studebaker indicated he liked the idea of incentives, but he didn’t like the fact that it was 
now being applied to more than a thousand acres. He asked if they couldn’t just be applied to the 
237 acres currently under Sensitive Lands.  

Ms. Christenson indicated the proposal has the largest definition of potential resources that the 
City could propose for HBAs. The minimum requirement for complying with Title 13 is to maintain 
some sort of protection for the tree grove areas that the City currently has. The City achieved 
compliance with stream corridors and tree groves for Title 3 and Title 13. The tree groves are 
basically the Title 13 component. At the minimum, the HBAs could include just the existing mapped 
RC districts. Those could be subdivided into two different categories, riparian habitat and upland 
habitat. The upland section has the de minimis provision that would allow the RC district to be lifted 
for developed private property. That would be smaller than the current proposal. Mayor 
Studebaker indicated he would like to pursue that option.  

Councilor Hughes indicated that in her conversations with Metro, they have indicated that Lake 
Oswego’s tree code alone would qualify the City for Title 13 compliance. She struggles to 
understand what the City is doing with the Title 13 portion of this proposal; she feels the City may 
be making it bigger than it needs to be when the City has come into compliance with the current 
mapping. Ms. Christenson indicated the City would need to look to the isolated tree groves 
proposal to see how Metro is currently thinking about the tree code. Councilor Hughes noted that 
on page 6 of Ms. Christenson’s memo, several programs are listed that could be used for Title 13 
compliance. She wonders how far the City needs to go and what the City can do with ESEE 
analysis to remove properties, since Metro said in May that the City had opportunity there. Metro is 
comparing the City to its current Sensitive Lands map; she would like to know how much more is 
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required. Councilor Bowerman concurred. Councilor Gustafson indicated he was seeing the 
proposal as incentives; there are some items that could really benefit property owners. Councilor 
Hughes indicated she didn’t disagree, but was concerned about who the program would be offered 
to, and where the limit is. Mayor Studebaker would like to begin the program by applying it only to 
a limited amount of land. Councilor Hughes noted that the tech team had wondered if this applied 
to just undeveloped or underdeveloped properties, the Title 13 map, or the whole City. Councilor 
Gustafson indicated that especially for the incentives that don’t have budgetary impacts such as 
code changes, which will have to be balanced with neighborhood compatibility, he believes these 
could be a benefit to homeowners. Councilor O’Neill asked if it would be possible to write it into 
code, like the tree code, and not have it map-based. Mr. Powell indicated that the minimum the 
incentive based program needed to offer was to show that the mapped resources achieve 
comparable protection to what they would receive under regulations. Since it is incentive-based 
and not regulatory, expanding the properties it applies to shows good faith. Relying only on the tree 
code would be problematic. 

Councilor Hughes clarified that Metro has given the City the option of the ESEE analysis, and she 
would like to see the City take that option. Metro doesn’t require regulation of tree groves within the 
urban growth boundary. The City is responsible for over-regulating tree groves. The tech team 
discussed just putting the HBA program on the RC areas, but decided against it because the RC 
areas are so arbitrary. Mr. Powell indicated that under Metro code, cities could not roll back 
protection. For the best chance of getting an alternative incentive-based program for tree groves 
approved by Metro, the City will need to focus on the mapped tree groves. The City could also 
approach Metro and ask them to eliminate the no rollback provision. There have been indications 
Metro is not very receptive to that, but Metro could be asked. This proposal is an attempt to 
propose something that meets Metro code, makes them non-regulatory, and doesn’t require that 
kind of a political to-do over amending Metro code.  

Councilor Hughes indicated that the City has citizens with RC overlays that are an over-
regulation, and she believes the City should do whatever it can to get the citizens out of that 
situation. Councilor O’Neill asked how many public acres the City has that could be added. He 
would propose that for every public acre the City adds for RC, it should take off a private acre. Ms. 
Christenson noted that the City proposed a trade like that last year, and it wasn’t accepted. The 
HCAs are wider than WQRAs. There needs to be additional protection for tree groves that are 
riparian habitat. Councilor Hughes suggested that the tech team go back and really study the Title 
13 problem along with a land use attorney and come back with some solutions. 

Mayor Studebaker indicated that most of the Council wants to keep the number of acres covered 
by the program as low as possible. 

Councilor Gustafson asked for and received confirmation from Ms. Christenson that this 
proposal removes the regulations from private property. He asked if other Councilors were 
uncomfortable with incentives. Councilor Hughes indicated she was not uncomfortable with 
incentives, but with where the City applies the HBA program and how broad it becomes. It gets the 
City committed to more expense and staff, and she thinks it becomes confusing as to what the City 
is offering. She would like to see the City narrow its offerings. Councilor Bowerman noted that 
having to negotiate one on one with every entity that wants to participate in order to find out what 
level of incentive they would receive is a problem.  

Mr. Powell indicated that individual negotiations would not be needed; code would be developed. 

Ms. Christenson indicated that there would still be Title 3 regulations for streams and wetlands, 
WQRAs, but the Title 13 alternative program would replace all RC districts on private properties 
with incentives.  

The increased density incentive was discussed.  
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Councilor Gudman asked if all the listed incentive programs would need to be adopted, or if 
perhaps just three or four would be sufficient. He asked if any programs had been identified as 
being more important. 

Councilor Hughes indicated that for her the key issue for the HBA program is where it applies.  

Ms. Christenson indicated that if the general direction is to have a narrower scope, then the tech 
team can take that approach and work with Metro and potentially a land use attorney to figure out 
the minimum requirements and which of the potential incentives would be best suited for those 
areas. If all of the options are on the table but staff knows the direction is to narrow the scope, the 
tech team can create a more tailored proposal. This would not need to extend the timeline. 
Planning Commission will review the proposal after that, and it will come back to Council. 

Mr. Siegel asked for and received confirmation that the proposal should be limited in scope so that 
it wasn’t a thousand acres but significantly less; being more precise in terms of incentives and 
putting more emphasis on those that could be administered without additional cost. Councilor 
Bowerman indicated she would like to see those incentives be consistent with the program’s 
purpose and aiding the environment; she is not enthusiastic about density. 

Ms. Christenson indicated staff would move forward with the proposed mix, knowing the direction 
to narrow the scope. She asked if Council wanted to have any additional discussion at this point 
about funding or if direction given so far covers it. Mayor Studebaker indicated directions given 
cover the issue. 

Councilor O’Neill indicated he would like to hear from members of the public.  

Testimony 

►  Chris Robinson ‒ Chair, Forest Highlands Neighborhood Association  

Mr. Robinson indicated that the staff report and accompanying attachments are overwhelming. He 
asked for information on how individual properties would be affected. He would like transparency. 
The incentives seem heavily weighted to developer incentives; he would like to see owner 
incentives. He is also concerned about a density incentive, which may have a negative 
environmental impact. He suggested lowering site development charges for developers instead.  

Councilor Gustafson indicated he thought Mr. Robinson made a good point about incentives for 
already developed back yards. It would be nice to find some incentives that aren’t tied to 
something as big as putting an addition on a house. 

► Craig Chisholm ‒ retired attorney 

Mr. Chisholm mentioned research that indicated property regulation without incentives frequently 
doesn’t work very well. He indicated the Oregon Forestry Practices Act as a more dynamic 
approach.  

►  Brad Kerr ‒ aquatic biologist 

Mr. Kerr stated he builds and designs lakes and streams across the United States. He indicated 
the proposed revisions don’t make a difference because the land is already bad. He explained that 
more creative approaches to soil and plant management could reap much better reward. 

►  Kent Myers ‒  Goodall Road, Lake Oswego 

Mr. Myers spoke about individual rights. He commended this Council for considering individual 
rights.  

►  Mike Foote ‒  

Mr. Foote noted that pieces of property are different. He would like the ability to have an arborist 
included in the property analysis. He also appreciates this Council’s direction. 

►  Cap Hedges ‒ former member of Sensitive Lands Task Force 
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Mr. Hedges discussed a property he and his wife own in Glenmorrie which would benefit from 
increased density, allowing them to build three small cluster homes that would maintain the 
property’s ambience rather than one McMansion, which would destroy the ambience. He believes 
increased density can be a useful option 

►  Emma Lee Weibel ‒ Carman Drive, Lake Oswego  

Ms. Weibel indicated she very much appreciates the approach of this Council. She believes the 
proposal tonight was very complicated. She thinks if the City wants to preserve the land, it ought to 
levy the taxes and buy the land. Setting aside parts of a private property limits the value of the rest 
of it.  

►  Carolyn Jones ‒ 2818 Poplar Way, Lake Oswego  

Ms. Jones indicated she is concerned that Lake Oswego’s program is so complicated. West Linn 
is taking a much simpler approach to changing their water resources program. She thinks that 
since Metro’s “no rollback” provision only affects three cities, Lake Oswego should tackle that and 
try to get it eliminated.  

3. ADJOURNMENT 

Mayor Studebaker adjourned the meeting at 10:03 p.m. 

 

  Respectfully submitted, 

 

  _____________________________ 

  Catherine Schneider, City Recorder 
 

APPROVED BY THE CITY COUNCIL:
ON ___________________________ 
 
______________________________ 
Kent Studebaker, Mayor 
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