
 

 
 

 

 

503.635.0215 380 A Avenue PO BOX 369 Lake Oswego, OR 97034 www.ci.oswego.or.us 

TO: Kent Studebaker, Mayor 
 Members of the City Council 
   
FROM: Debra Andreades, AICP, Senior Planner 
 
SUBJECT: LU 14-0058 - Ordinance 2657: An Ordinance approving an amendment to the 

Development Agreement approved by Ordinance 2404 between the City of Lake 
Oswego and Kruse Development LLC and OR-Kruse Oaks, LLC 

 
DATE: November 7, 2014  
 
 
ACTION 
 
Following a quasi-judicial public hearing, consider adoption of an ordinance approving an 
amendment to the Development Agreement to extend the vesting period for development 
consistent with the Clackamas County Approvals, to the end of 2018; and address development 
permitting and fees, for the property located at 5600 Meadows Road (Tax Lots 501 and 900 of 
Tax Map 21E 07 BA AB).1  
 
APPLICABLE CRITERIA 
 
Approval of development pursuant to a Development Agreement is a matter of discretion for 
the City Council (ORS 94.504); accordingly, an amendment to an approved Development 
Agreement is also a matter of discretion for the City Council.  The City has provided adequate 
public notice of the public hearing before the City Council, as required by ORS 94.518.   
 

A. Lake Oswego Comprehensive Plan 
 
 Land Use Chapter 
    Policy B-4 
  
 Economic Vitality Chapter 
     Policies A-2, A-4, A-7 and B-1 

                                                       
1 The original Agreement pertained to the properties located at 5300, 5400, 5500 and 5600 Meadows Road (Tax 
Lots 501, 900 and 1000 of Tax Map 21E 07 BA and Tax Lots 400, 500, 600 and 707 of Tax Map 21E 087 AB.  
Development has occurred on all lots except Tax Lots 501 and 900. 
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 Urbanization Chapter 

  Policy A 
  
 Goal 5, Section 1, Fish and Wildlife Habitat, Policy 4a 
 

B. Oregon Revised Statutes   
 
 ORS 94.504 to ORS 94.528 Development Agreements  
 

C. Prior Approvals  
 

AN 04-0005, AN 04-0010 
Clackamas County File No. Z0211-099-D 

 
INTRODUCTION/BACKGROUND 
 
The property is approximately 13.16 acres in size, located on the south side of Meadows Road, 
and is developed with three office buildings, including parking (Exhibit F-1).  The properties 
were annexed into the City in 2005 by Ordinance 2402 with a zoning designation of CR&D 
(Campus Research and Development).  Properties to the north and east are also zoned CR&D; 
properties to the west and north are zoned MC (Mixed Commercial), all developed with office 
buildings.  Properties to the south are in unincorporated Clackamas County and developed with 
single family residences.  The property contains a wetland, stream corridor and tree grove and 
both the Resource Protection (RP) and Resource Conservation (RC) District Overlays were 
added to the properties at the time they were annexed into the City. 
 
The County issued an approval for construction of four office buildings on December 2, 1999, 
(Exhibit F-5).  At the time of the proposed annexation of these properties by Ordinance 2402 
(AN 04-0010), none of the office buildings had yet been constructed. Therefore, the City 
adopted a Development and Annexation Agreement by Ordinance 2404 (AN 04-0005) on June 
13, 2005 (Exhibits F-2 and F-4), which authorized the annexation and honored development of 
the property in accordance with the Clackamas County Approvals (Exhibit E-3).  The annexation 
was not effective until the Development Agreement was approved.  This agreement vested the 
owner (and its successors) through December 31, 2014.  This meant that no dedications, off-
site improvements or traffic studies would be required and that no development approvals 
from the City would be required, except a building permit that coincides with the Clackamas 
County Approvals and the associated grading, tree protection and erosion control permits.  The 
Original Development Agreement (Agreement), also specified how payment of the required 
Systems Development Charges would be allocated among the four buildings.   
 
At this time, three of the four buildings have been constructed (Kruse Oaks I, II, and III).  As the 
Vesting Period is approaching expiration, the applicant is requesting to extend the Vesting 
Period through December 31, 2018, to construct the fourth building-Kruse Oaks IV (Section 2 of 
the Amendment, Exhibit F-3).  The proposed Amendment specifies the following: 
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1. No additional development approvals will be required for Kruse Oaks IV unless the 
owner modifies the development approved by Clackamas County, in which case current 
City standards will apply to the modification.   So long as the perimeter of the approved 
parking area (which includes the building) is not altered, and provided that the design, 
location, dimension or size of the storm water detention facilities are not changed from 
that approved by Clackamas County, and further provided that no development other 
than the County-approved storm water detention facilities occurs outside of the 
perimeter of the approved parking area, the modification will not be subject to the 
criteria in the City’s sensitive lands requirements or the City’s standards for storm 
water detention facilities. 

2. Should the owner request a modification or change of use from the Clackamas County 
approval, a traffic study may be required and if the traffic study shows traffic volumes 
exceeding what was approved by Clackamas County (3,856 daily vehicle trips; 564 in 
AM and 529 in PM, Exhibit F-5), off-site dedications, improvements or other mitigation 
measures may be required (Section 3). 

3. As long as building permits are issued prior to December 31, 2018, the owner has two 
years to complete construction of Kruse Oaks IV, beyond the Vesting Period (Section 2). 
If the applicant seeks a modification, the Vesting Period approved by the Amendment 
would be in effect, rather than the customary three years from the date of 
Modification to commence construction (Section 2).   

4. All required fees, including SDCs, will apply at the current applicable rate at the time 
the fees are due (Section 4) and the percentage allocation of SDC charges for each 
building in Section 5 of the original agreement (Exhibit F-2), no longer applies.  

 
All other terms of the Agreement will remain in effect.   
 
DISCUSSION 
 
Per ORS 94.504.1, the maximum duration of a development agreement entered into by a City is 
15 years.  The Agreement was effective on June 13, 2005.  Extending the Vesting Period to 
December 31, 2018 would result in a duration of approximately 13 years and 6 ½ months, 
complying with the limitation.  [Staff notes that Section 1 of the Agreement describes a seven 
year term from the effective date of the agreement, but Section 3.2 defines the vesting period 
to be through December 31, 2014; more than 7 years. Although the main purpose of the 
amendment is to extend the vesting period, this discrepancy is also resolved by the 
Amendment to the Development Agreement].  
 
Discussed below is the Amendment’s compliance with the criteria for approval: the elements, 
per ORS 94.504, that a development agreement shall specify, and compliance with the 
applicable City of Lake Oswego Comprehensive Plan policies.  Refer to the applicant’s narrative, 
Exhibit F-1 and the proposed Amendment to the Development Agreement, Exhibit F-3. 
 
ORS 94.504:  
 2.    A Development Agreement shall specify: 

 a. The duration of the agreement  
The Amendment specifies the total duration of the Agreement as 13 years and 
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6 ½ months. 
 

 b. The permitted uses of the property  
The property was approved for development with four office buildings by the 
Clackamas County Approvals (Exhibit F-5). As part of the Annexation, CR&D 
zoning designation was applied to the property.  The zoning specifies the uses 
allowed on the property.  

 
 c. The density or intensity of use  

The Amendment does not modify the intensity of use on the Property that was 
permitted by the Clackamas County Approvals.  

 
   d. The maximum height and size of proposed structures 

The Amendment does not modify the maximum height and size of the 
structures that were permitted by the Clackamas County Approvals.  

 
  e.  Provisions for reservation or dedication of land for public purposes 

 The site plan included in the Clackamas County Approvals (Exhibit E-3) 
indicates each building with its associated parking and landscaped areas and 
any street dedications required at the time they were approved.  The 
Amendment does not modify this provision. 

 
  f.  A schedule of fees and charges  

Section 4 of the Amendment amends Section 5 of the Agreement to specify 
that the owner will pay all required SDCs and other applicable fees at the 
current rate in effect at the time of building permit application. [Staff notes 
that the Narrative, Exhibit F-1, states that fees and SDCs will be paid at the 
“rate applicable on the effective date of the Amendment” which contradicts 
Section 4 of the Amendment. Staff is in agreement with the wording in the 
Amendment-“…at the then-current applicable rate at the time the fees and 
charges are due” and the applicant has stated that this is the intent.  

 
   g.  A schedule and procedure for compliance review  

Section 3.2 of the approved Development Agreement stated that the City shall 
honor the Clackamas County Approvals, which shall be vested through 
December 31, 2014.  The Amendment sets out a modified schedule by 
extending the Vesting Period. It does not modify the procedure for compliance 
review but contains provisions for a modified procedure should the owner 
request to enlarge the County-approved building footprint, to modify the 
exterior of the building, seek a change of use, or modify the design, location or 
size of the drainage facilities.  

 
 h.  Responsibility for providing infrastructure and services 

In anticipation of the development that would occur along Meadows Road, all 
street improvements, including intersections have been improved to the 
required standards, prior to the time the properties were annexed.  Therefore, 
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Section 4 of the Agreement specified that no off-site dedications or 
infrastructure beyond those required by the Clackamas County Approvals, 
would be required.  Section 3 of the Amendment modifies this provision, 
stating that if the development would exceed the cumulative traffic volume 
approved by the Clackamas County Approvals, should the owner seek a 
modification or change of use, a traffic study may be required. Any traffic 
analysis and mitigation measures would be limited to addressing the traffic 
volume in excess of the County Approved Traffic Volume and no off-site 
improvements would be required unless a requested land use by the owner 
intensifies the uses from those approved by the Clackamas County Approvals. 

 
   i.  The effect on the agreement when changes in regional policy or federal or state law 

or rules render compliance with the agreement impossible, unlawful or inconsistent 
with such laws, rules or policy.   

Section 6 of the Agreement specified the effect on the agreement of changes 
in regional policy or federal or state law.  The proposed Amendment does not 
modify these sections. 

 
   j.  Remedies available to the parties upon a breach of the agreement  

Section 10.2 of the Agreement specifies the remedies in the event of a breach.  
The proposed Amendment does not modify these provisions. 

 
  k.  The extent to which the agreement is assignable  

  Section 7 of the Agreement states that the Agreement is fully assignable in full 
or in part.  The proposed Amendment does not modify this provision. 

 
  l.  The effect on the applicability or implementation of the agreement when a city 

annexes all or part of the property subject to a development agreement  
Not applicable; the property is already annexed to the City of Lake Oswego. 

 
3.     A development agreement shall set forth all future discretionary approvals required for 

the development specified in the agreement and shall specify the conditions, terms, 
restrictions and requirements for those discretionary approvals. 

Section 8 of the Agreement stipulates that no future discretionary approvals are 
required.  The Amendment specifies the conditions under which any future 
discretionary approvals would be required, as discussed above.  The Amendment 
also extends the Vesting Period for development until December 31, 2018.  
 

4.     A development agreement shall also provide that construction shall be commenced 
within a specified period of time and that the entire project or any phase of the project 
be completed by a specified time.   

 The original agreement specified in Section 3.2, that the Clackamas County 
Approvals were vested through December 31, 2014.  The Amendment extends 
the Vesting Period through December 31, 2018, with construction to be 
completed by December 31, 2020. 
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5. A development agreement shall contain a provision that makes all city or county 
obligations to expend moneys under the development agreement contingent upon 
future appropriations as part of the local budget process. The development agreement 
shall further provide that nothing in the agreement requires a city or county to 
appropriate any such moneys.    

Section 12.13 of the Agreement contains all of these provisions and the 
proposed Amendment does not modify this section. 
                                                                                                                                                                                                                                   

6.     A development agreement must state the assumptions underlying the agreement that 
relate to the ability of the city or county to serve the development. The development 
agreement must also specify the procedures to be followed when there is a change in 
circumstances that affects compliance with the agreement. 

Section 9 of the Agreement states that the Agreement is based on the 
assumption that the City can serve the development and Section 6 specifies the 
procedures that would apply if there is a change in circumstances that affects 
the Agreement.  The Amendment does not modify these sections. 

 
Lake Oswego Comprehensive Plan 
 
 Land Use Chapter  

Policies B-2 through B-4: Use the City Code and public facility planning process to ensure 
that new development is adequately served by public facilities and services and that the 
City is compensated for impacts through the payment of System Development Charges. 

At the time the City entered into the Agreement and annexed the property it 
was found that the new development could be adequately served by public 
facilities and services in conformance with the Clackamas County Approvals 
(Exhibit F-4) and there were provisions in Section 5 of the Agreement that 
specified how SDCs would be paid. The fee schedule is updated and amended by 
the Amendment.  

 
 Economic Vitality Chapter 

Policies A-2, A-4, A-7 and B-1: Fully utilize existing buildings and maximize use of 
employment land; Provide flexibility in employment zones to adapt to economic change; 
Locate employment and commercial uses in designated areas at appropriate scales and 
intensities; Provide opportunities for redevelopment and development in employment 
zones while providing required public facilities and services, preserving natural resources 
and providing required open space…” 

The property is designated as an Employment Center and the Amendment seeks 
to extend the development schedule for Kruse Oaks IV, consistent with the 
Clackamas County Approvals that governed the development of the existing 
office buildings at Kruse Oaks I-III.  The applicant states (Exhibit F-1) that 
permitting an extension of the Vesting Period for the Clackamas County 
Approvals allows the owner to take advantage of economic opportunities for 
employment land as they arise, rather than having to obtain a new land use 
approval.  All public facilities and services were found to be available to serve the 
site at the time of annexation. The Clackamas County Approvals addressed the 
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impacts of development and provided required landscaping and preservation of 
natural resources as indicated on the site plan (Exhibit E-3).  The applicant states 
that the City concurred with adoption of the Agreement (Exhibit F-2).  The 
Amendment does not alter compliance with this policy. 

 
 Urbanization Chapter 

Policy A: Urban Service Boundary and Urban Growth Boundary Policies-support a 
compact form of urban growth, compatible with the City’s neighborhood character, that 
uses land efficiently…..Is well planned with carefully organized patterns of 
growth…maintains full provision of services within the current urban services boundary. 

Although the applicant has addressed this Chapter in Exhibit F-1, staff does not 
believe that this chapter is relevant to the request because the property was 
within the Urban Services boundary prior to annexation in 2005 and, as 
discussed above, all public facilities and services were available to serve the site 
at the time the City entered into the Agreement with the applicant.   

 
Goal 5, Section 1, Fish and Wildlife Habitat, Policy 4a 
This Chapter was carried forward from the 1994 Comprehensive Plan while the City 
separately works on modifications to the Sensitive Lands program regulations found in 
the Community Development Code.  This chapter requires the City to conserve open 
space and protect natural resources.  

The natural resources on site (stream corridor and tree grove) were delineated 
during the County review process and the site plan approved by the Clackamas 
County Approvals provides protection of the natural resources (Exhibit E-3).   

    

RECOMMENDATION 
 
Staff recommends that the City Council tentatively approve Ordinance 2657, authorizing an 
Amendment to the Development Agreement adopted by Ordinance 2404, subject to the 
following condition of approval as required by ORS 94.528: 
 
A.  Within 10 days of Approval of the Amendment to the Development Agreement, the 

applicant/owner shall record the Amendment at the office of the Clackamas County 
Clerk, to the satisfaction of staff;  

 
And direct staff to return with findings, conclusions and a final version of Ordinance 2657 for 
adoption on December 2, 2014.  
 
EXHIBITS 
 

A. Draft Ordinance: 
A-1  Draft Ordinance 2657, with attachment 2: First Amendment to Development and  

Annexation Agreement 
 

B.  Findings, Conclusions and Order: 
(No current exhibits) 
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C.  Minutes: 

(No current exhibits) 
 

D.  Staff Report: 
 (No current exhibits) 

 
E. Graphics/Plans: 

    
 E-1  Tax Maps of the Site and Map of Tax Lots Pertaining to This Request  
 E-2  Vicinity Map with Zoning   
 E-3 Plans Approved by Clackamas County, dated 3/15/99    
    

F. Written Materials: 
 

 F-1 Applicant’s Narrative 
 F-2 Original Development Agreement between City of Lake Oswego, Oregon and 

EOP Operating Limited Partnership 
 F-3 First Amendment to Development and Annexation Agreement between City of 

Lake Oswego, Oregon and Kruse Development LLC and OR-Kruse Oaks, L.L.C. 
 F-4 Ordinance 2404, dated 10/21/04, and Staff Report to City Council, dated 10/1/04 
 F-5 Staff Report and Conditions of Approval for Clackamas County File No. Z0211-099-D-

“Clackamas County Approvals” 
   

G. Letters: 
 

Neither for nor Against: G-1-99 
  None 
 
 Support: G-100-199 

   None 
 
 Opposition: G-200 
  None 
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ORDINANCE NO. 2657 

 
AN ORDINANCE APPROVING AN AMENDMENT TO THE DEVELOPMENT AGREEMENT APPROVED 
BY ORDINANCE 2404 BETWEEN THE CITY OF LAKE OSWEGO AND KRUSE DEVELOPMENT LLC AND 
OR‐KRUSE OAKS, L.L.C., FOR DEVELOPMENT OF THE REAL PROPERTY AT 5300, 5400, 5500 and 
5600 MEADOWS ROAD (TAX LOTS 501, 900 and 1000 OF TAX MAP 21E 07 BA AND TAX LOTS 400 
AND 500 OF TAX MAP 21E 07 AB).  

 
WHEREAS, the City has entered into a development agreement with Kruse Development LLC and 
OR‐Kruse Oaks, L.L.C., pursuant to ORS 94.504 through 94.528, for the real property described 
above (Ordinance 2404); and 
 
WHEREAS, Kruse Development LLC and OR‐Kruse Oaks, L.L.C. are the fee title owners of the real 
property located at 5300, 5400, 5500 and 5600 Meadows Road, and Kruse Development LLC and 
OR‐Kruse Oaks, L.L.C. requests an Amendment to the Development and Annexation Agreement, 
described in the First Amendment to Development Agreement attached as Attachment 1; and  
 
WHEREAS, pursuant to ORS 94.513(2), a public hearing was held before the Lake Oswego City 
Council on November 18, 2014; 
 
The City of Lake Oswego ordains as follows: 
 
Section 1.  As support for its decision, the City Council incorporates the findings attached as 
Attachment 1. 
 
Section 2.  The Amendment to the Development and Annexation Agreement between the City and 
Kruse Development LLC and OR‐Kruse Oaks, LLC, is approved, and the Mayor is authorized to 
execute the Amendment substantially in the form attached as Attachment 2. 
 
Enacted at the regular meeting of the City Council of the City of Lake Oswego held on the 2nd day 
of December, 2014. 
 
AYES: 
 
NOES: 
 
ABSTAIN: 
 
EXCUSED: 
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          ________________________________________ 
          Kent Studebaker, Mayor 
 
          Dated:__________________________________ 
 
 
 
ATTEST:        ________________________________________ 
          Catherine Schneider, City Recorder 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________ 
David D. Powell 
City Attorney   
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After recording return to: 
 
Dana L. Krawczuk 
Perkins Coie LLP 
1120 NW Couch St 
Tenth Floor 
Portland, OR 97209 

 

This space reserved for recorder's use. 

 

 

 

 

 

 

FIRST AMENDMENT TO THE DEVELOPMENT AND ANNEXATION AGREEMENT 
between 

City of Lake Oswego, Oregon, Kruse Development LLC, and OR-Kruse Oaks, L.L.C. 

This First Amendment to the Development and Annexation Agreement (this “Amendment”) is 
made and entered into this ___ day of ___________, 2014 by and between the CITY OF LAKE 
OSWEGO, a municipal corporation of the State of Oregon (“City”), KRUSE DEVELOPMENT 
LLC, a Delaware limited liability company, and OR-KRUSE OAKS, L.L.C., a Delaware limited 
liability company (collectively, the “Developer”) pursuant to ORS 94.504 to 94.528.  The City and 
Developer may be referred to jointly in this Amendment as the “Parties” and individually as a 
“Party.” 

RECITALS 

 A. Developer is the owner of the property described in Exhibit A, attached hereto (the 
“Property”). 

 B. Developer’s predecessor in interest and City are parties to the Development and 
Annexation Agreement dated June 13, 2005 (the “Agreement”) which relates to the annexation and 
development of the Property and is attached as Exhibit B. 

 C. The Agreement related to the annexation and development of the Property with a three 
phase office project known as “Kruse Oaks,” which was approved by the Clackamas County 
Approvals (defined below).  From east to west, each building and associated facilities (including 
parking) is known as “Kruse Oaks II,” Kruse Oaks III,” and Kruse Oaks IV.”  The only building 
(and associated facilities) within Kruse Oaks that is yet to be constructed is Kruse Oaks IV.  A 

cschneider
Typewritten Text

cschneider
Typewritten Text
ATTACHMENT 2



2 
 
 

fourth building, known as “Kruse Oaks I” is also a part of the Kruse Oaks project, but was not 
included in the Agreement because Kruse Oaks I had already been constructed. 

 D. The economic downturn resulted in decreased office demand in Portland metropolitan 
area, so Kruse Oaks III remains unleased and the market has not supported the construction of 
Kruse Oaks IV.  

 E. The Parties desire to amend the Agreement, pursuant to the terms and conditions set 
forth herein, so that Kruse Oaks IV can be constructed in a predictable manner so that the Parties 
can respond to market needs quickly. 

AGREEMENT 

 In consideration of the mutual promises and performance obligations contained herein, the 
City and Developer hereby agree to the following terms and conditions. 

1. Effective Date and Term of Agreement 

Section 1 of the Agreement is hereby amended to provide that the Agreement shall continue in 
effect until December 31, 2018, unless canceled by the Parties as provided in Section 10 of the 
Agreement, or amended by the Parties as provided in Section 11 of the Agreement, and to state 
that the combined term of the Agreement is thirteen years and about six and one half months.  
Except as specifically amended in this Section 1 of this Amendment, the provisions of Section 1 of 
the Agreement shall remain in full force and effect. 

2. Permitted Uses; Density or Intensity of Uses, Height of Structures Effective Date 
and Term of Agreement. 

Section 3.2 of the Agreement is hereby amended to provide that: 

 a. The development approvals granted by Clackamas County on August 25, 1999, File 
No. Z0211-099-D (“Clackamas County Approvals”) shall be honored by the City and shall be 
vested through and including December 31, 2018 (the “Vesting Period”).    

 b.   The Clackamas County Approvals approved the Kruse Oaks IV structure, parking 
area and storm water detention facilities.  So long as the perimeter of the County-approved parking 
area is not altered and provided that the design, location, dimension or size of the storm water 
detention facilities are not changed from that approved in the Clackamas County Approvals, and 
further provided that no development other than the County-approved storm water detention 
facilities occurs outside the perimeter of the County-approved parking area, development of Kruse 
Oaks IV under this Agreement shall not be subject to the criteria in the City’s sensitive lands 
requirements or the City’s standards for storm water detention facilities.  Otherwise, any 
modifications to the proposed development approved in the Clackamas County Approvals shall be 
subject to all then-applicable City procedures and standards.    

 c. The Parties anticipate that the Developer may seek to modify the exterior of the 
County-approved Kruse Oaks IV building (the “Kruse Oaks IV Modification”).  The City will 
review any alteration to the building design that is proposed by the Kruse Oaks IV Modification 
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pursuant to the then-applicable City procedures and standards, such as the City’s building design 
standards in Article 55.06 of the Lake Oswego Code.  Elements of Kruse Oaks IV that are not 
altered by the Kruse Oaks IV Modification would not be subject to City review. Approval of any 
modification of the exterior of the building shall be conditioned upon compliance with the 
development commencement and construction completion deadlines in subsection 2.d.of this 
Amendment. 

 d. Construction of Kruse Oaks IV may be completed beyond the Vesting Period in 
accordance with the Clackamas County Approvals, Initial Local Permits and City approvals 
required by Sections 3.2 of the Agreement as amended by this Amendment so long as development 
of Kruse Oaks IV has been commenced by December 31, 2018 and construction is complete by 
December 31, 2020.  Commencement of development of Kruse Oaks IV means the issuance of a 
building permit for Kruse Oaks IV.  As used in this subsection, “Initial Local Permits” means the 
permits that have been issued as of the date of this Amendment by Clean Water Services, the U.S. 
Army Corps of Engineers, the Oregon Division of State Lands and Clackamas County for grading, 
storm water disposition, and wetland modification and mitigation, and related erosion control. 

Except as specifically amended in this Section 2 of this Amendment, the provisions of Section 3.2 
of the Agreement shall remain in full force and effect.  

3. Infrastructure Improvements and Dedications. 

Section 4 of the Agreement is amended to add that, for Kruse Oaks IV: 

a.   No off-site dedications or improvements related to traffic impacts shall be required, 
unless a modification of the Clackamas County Approvals is proposed, or a change of use from 
that approved in the Clackamas County Approvals is proposed, in which case the City may require 
a traffic study and, if the study indicates that cumulative traffic volume from the Property, as 
measured by the Institute of Transportation Engineers (ITE) Trip Generation Manual in effect on 
August 25, 1999, will exceed what was approved by the Clackamas County Approvals (3,856 daily 
vehicle trips, with 564 in the AM peak hour and 529 in the PM peak hour) mitigation measures 
may be required to address the excess traffic volume, which measures may include off-site 
dedications or improvements; and 

 b. No off-site dedications or improvements shall be required solely because of any 
alteration to the property lines within the Property, such as lot line adjustments or lot 
consolidations, so long as no lot or parcel suitable for a new building is created.  

Except as specifically amended in this Section 3 of this Amendment, provisions of Section 4 of the 
Agreement shall remain in full force and effect. 

4. Fees and Charges. 

Section 5 of the Agreement is hereby amended to provide that, for Kruse Oaks IV, all System 
Development Charges (“SDC”), connection fees, building permit fees and application fees for land 
use development approvals shall be paid at the then-current applicable rate at the time the fees and 
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charges are due.  The SDC amounts, and the SDC percentage allocations, originally listed in 
Section 5 of the Agreement, shall not apply to Kruse Oaks IV. 

5. Miscellaneous Provisions. 

Sections 12.1.1 and 12.1.2 of the Agreement are hereby amended to read as follows: 

  12.1.1 In the case of a notice or communication to Developer, addressed as follows:  

Gregg Meyer 
Shorenstein Properties LLC  
Senior Vice President, Asset Management 
235 Montgomery Street 
San Francisco, CA 94104 

With copy to:   

Dana L. Krawczuk 
Perkins Coie LLP 
1120 NW Couch St 
Tenth Floor 
Portland, Oregon 97209 

12.1.2. In the case of a notice or communication to City, addressed as follows:  

City of Lake Oswego 
ATTN:  Scott Lazenby, City Manager  
380 A Avenue 
P.O. Box 369 
Lake Oswego, Oregon 97034 

With copy to:   

David D. Powell, City Attorney 
380 A Avenue 
P.O. Box 369 
Lake Oswego, Oregon 97034 
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Section 12.3 of the Agreement is hereby amended to read as follows: 

12.3 Counterparts.  This Amendment may be executed in counterparts, 
each of which shall be deemed an original, but all of which together shall 
constitute one and the same document.  Signature pages may be 
transmitted by facsimile, PDF, e-signature or other electronic means, and 
any signature page so transmitted by a party will be deemed to be a duly 
executed and delivered original. 

Section 12.16 of the Agreement is hereby amended to provide that City and Developer and their 
successors and assigns are the only parties to this Agreement and are the only parities entitled to 
enforce its terms.  Except as specifically amended in this Section 6 of this Amendment, the 
remainder of Section 12.16 of the Agreement shall remain in full force and effect. 

Entire Agreement.  The Agreement and this Amendment constitute the entire agreement between 
the Parties as to the subject matter covered by the Agreement and this Amendment.  

Interpretation of this Amendment.  This Amendment is the result of arm’s length negotiations 
between the Parties and shall not be construed against any Party by reason of its preparation of this 
Amendment. 

Capacity to Execute; Mutual Representations.  The Parties each warrant and represent to the other 
that this Amendment constitutes a legal, valid, and binding obligation of that Party.  Without 
limiting the generality of the foregoing, each Party represents that its governing authority has 
authorized the execution, delivery, and performance of this Amendment by it.  The individuals 
executing this Amendment warrant that they have full authority to execute this Amendment on 
behalf of the entity for whom they purport to be acting.  Each Party represents to the other that 
neither the execution and delivery of this Amendment, nor performance of the obligations under 
this Amendment will conflict with, result in a breach of, or constitute a default under, any other 
agreement to which it is a party or by which it is bound.   

Effect of Amendment.  Except as expressly amended by this Amendment, the Agreement remains 
unchanged and in full force and effect. 

Recording Amendment.  City shall cause this Amendment to be recorded pursuant to ORS 94.528. 

Form of Amendment; Exhibits.  This Amendment consists of __ pages and two exhibits.  The 
exhibit are: Exhibit A (Legal Description of Property) and Exhibit B (the Agreement). 
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Executed as of the day and year first above written. 

Kruse Development LLC,  
a Delaware limited liability company  
 
 
By:    
 
Name:  
 
Title:   
 

STATE OF OREGON ) 
 ) ss. 
County of  ) 

The foregoing instrument was acknowledged before me this __ day of 
__________ 2014, by    ____ as _______________________ of 
Kruse Development LLC. 

 
  
Notary Public for Oregon 
My Commission Expires:  

 

OR-Kruse Oaks L.L.C.,  
a Delaware limited liability company  
 
 
By:   
 
Name:   
 
Title:   
 

STATE OF OREGON ) 
 ) ss. 
County of  ) 

The foregoing instrument was acknowledged before me this __ day of 
__________ 2014, by    ____ as _______________________ of 
OR-Kruse Oaks L.L.C. 

 



7 
 
 

  
Notary Public for Oregon 
My Commission Expires:  

 

CITY OF LAKE OSWEGO 

 

By:   
 Kent Studebaker, Mayor 
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EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY 

(to be added) 
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EXHIBIT B 

THE AGREEMENT 

(to be added -- currently available as a separate attachment) 
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