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1. CALL TO ORDER 

Chair Jon Gustafson called the Planning Commission meeting to order on May 30, 2012 at 
6:30 p.m. in the Council Chambers of City Hall, 380 A Avenue. 
 

2. ROLL CALL 

Members present included Chair Jon Gustafson, Vice Chair Puja Bhutani and Commissioners 
Bill Gaar, Julia Glisson (late), Jim Johnson and Todd Prager. 
 
Staff present were Debra Andreades, Senior Planner; Dennis Egner, Assistant Planning 
Director; Andrea Christenson, Natural Resources Planner; Johanna Hastay, Associate 
Planner; Evan Boone, Deputy City Attorney; and Iris McCaleb, Administrative Support. 
 

3. CITIZEN COMMENT (Regarding issues not on the agenda) 

None. 
 

4. COUNCIL UPDATE 

Ms. Andreades reported that the Council had discussed adding two more properties to the 
North Anchor project; heard an update on the Stormwater Code and Design Manual; and 
awarded a contract to complete Phase 2 of the Rosemont Trail.  She indicated that they had 
heard a briefing on downtown revitalization and had directed staff to move ahead with some 
related code changes, including reducing the downtown landscaping standard.  She reported 
that the Downtown parking plan had been postponed to give the Chamber of Commerce more 
time to comment on it; the Council was about to hear the proposal to remove Tree Grove 17; 
and they were scheduled to hold the hearing on the Community Culture action area of the 
Comprehensive Plan update; and consider the proposed City Budget. 
 

5. PROJECT UPDATE 

5.1 PP 10-0018 – Lake Grove Village Center Design Handbook 

Ms. Hastay, Associate Planner and Philip Stewart with Myhre Group Architects, presented.  Mr. 
Stewart reported that the consultants had put the handbook work aside for a while to ensure 
coordination with changes to the development code and they were just starting to carry it 
forward again.  He and Ms. Hastay suggested the Commission form a work group to advise 
them as the project moved forward.  They indicated that there would also be some public 
meetings to reach out to stakeholder groups; the handbook team would provide an outline of the 
revised content in about a month and hoped to complete the project by December 15.  Mr. 
Stewart anticipated making the handbook more representational of actual sites in the district by 
utilizing computer modeling.  He noted that it would be an aspirational companion to the 
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Community Development Code rather than a regulatory document.  Commissioner Glisson 
indicated she would be interested in serving on the work group. 
 

6. PUBLIC HEARING – CONTINUED 

LU 12-0012 (Ordinance 2589) – Changing Criteria for Resource Conservation District 
Applicability – Eliminating Isolated Tree Groves on Private Lots 

A request from the City of Lake Oswego for amendments to the Community Development 
Code to change the criteria for designating and removing a Resource Conservation (RC) 
District.  In conjunction with the Code amendment, the City was proposing amendments to the 
Comprehensive Plan Map and Zoning Map to remove the RC District overlay from 45 
properties.  This hearing was continued from May 14, 2012. 
 
Chair Gustafson opened the public hearing and outlined the applicable criteria and hearing 
procedure.  He invited the Commissioners to declare any conflict of interest.  None were 
declared. 
 

Staff Report 

Ms. Christenson explained the proposal contained code amendments to change RC District 
applicability criteria and Comprehensive Plan Map and Zoning Map amendments to remove 
the RC District from 45 properties.  She stated that the purpose of the proposal was to 
eliminate the District from isolated tree groves on private lots.  She clarified that the proposal 
would affect isolated groves that were currently designated and groves that were identified in 
the Natural Resources Inventory but were not yet added to the Sensitive Lands Atlas.  She 
indicated that the proposed code amendment would revise the definitions of “Associated Tree 
Grove” and “Isolated Tree Grove.”  She noted that it also modified the criteria for applicability 
of the RC District to exclude Isolated Tree Groves on private property regardless of the groves’ 
Habitat Assessment Score (HAS) or scenic value ranking; it added a removal criterion that 
would allow currently designated groves to be removed from private property.  Ms. 
Christenson clarified that a tree grove was “associated” if any portion of its subsite was 
contiguous with an RP District or was contiguous with a tree grove that itself was contiguous 
with an RP District.  She explained that an “isolated tree grove” was defined as a tree grove 
that was not an associated tree grove.  She clarified that the proposed amendments would 
affect isolated tree groves on private property, but not on public property; in private designated 
open space tracts; or on property brought into the Urban Growth Boundary in the future.  She 
indicated that staff had added the latter exception based on Metro’s advice that Title 13 would 
require protection of upland habitat on lands that were brought into the Urban Growth 
Boundary (UGB) in the future.  She pointed out that some of the upland habitat could be 
isolated tree groves located on private property.  She clarified that the proposal amended the 
Comprehensive Plan Map and Zoning Map by removing the RC District from six currently 
mapped tree groves located on 45 private properties.  She reported that those groves met the 
new definition of isolated tree grove and were located on private property that was currently 
within the UGB. 
 
Ms. Christenson reviewed the currently affected tree groves: 

TG-13.  Two acres with a HAS ranking of 38, located on 8 private parcels.  The closest RP 
District to this grove was W-35, a stream corridor located across the street.  It was adjacent to 
an unmapped wetland (W-30) which had been determined to be insignificant due to a HAS 
ranking of 17. 
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TG-23 was 3.5 acres and had a HAS score of 27.  It was in the Atlas because it had high 
scenic value.  It was located on 11 private parcels and one public parcel.  The closest RP 
Districts were wetlands W-6 and W-7 which were across a road and railroad tracks. 

TG-24 was 2.4 acres with a HAS ranking of 44.  It was located on 11 private parcels.  The 
closest RP Districts were wetlands W-15 and W-16 and stream corridor W-15A. 

TG-30 was one acre that had once been much larger in size.  At that time it had a HAS 
ranking of 47.  It was located on two private parcels which contained the Centerpointe office 
buildings.  The closest RP Districts were stream corridors W-63A, W-64 and W-62. 

TG-31 was 1.3 acres with a HAS ranking of 37.  It was located on 5 private parcels and one 
public parcel.  The closest RP District was W-63A. 

TG-32 was 1.3 acres with a HAS ranking of 35.  It was located on 8 private parcels and one 
public parcel.  The closest RP District was stream corridor W-63A and wetland W-128.  The 
drainage channel in the grove was on public property and was not proposed for RP 
designation. 
 
Other tree groves that met the definition of Isolated Tree Grove, but were not proposed for 
removal at this time 

TG-27 was 0.6 acres with a HAS ranking of 66.  It was primarily located on two public parcels 
and a small strip was in a private open space tract.  The closest RP District was wetland W-55 
across McNary Parkway and stream corridor W-118 across Kerr Parkway.  Mr. Egner clarified 
that the grove identified as TG-17 had been in an easement over a number of private 
backyards, while TG-27 was located in a private, separate, open space tract. 

TG-33 was 0.4 acres with a HAS ranking of 44.  It was located on one private open space 
tract.  The closest RP District was W-128. 
 
Future Potentially Affected Tree Groves 

Ms. Christenson then discussed tree groves identified in the 2008 Natural Resources 
Inventory that could potentially be designated with an RC District in the future.  She reported 
that the map update was currently on hold, that there were 19 potentially isolated tree groves 
in that inventory and 15 were at least partially on private property.  She indicated that four 
were located entirely on public property or private open space tracts and their HAS scores 
ranged from 36 to 68; sizes ranged from half an acre to over 20 acres. 
 
Vice Chair Bhutani wanted to know if the unmapped groves that had been determined to be 
insignificant were close to or clustered with the ones that were mapped.  Mr. Egner recalled a 
few ran through the back yards of Lake Forest lots where there was yard and no understory.  
He noted there were also some in the Rosewood Neighborhood that the original inventory 
called “1-B” sites where inventory work had not been completed.  He indicated that he had 
asked a consultant to look at them and the consultant had not found anything there.  He did 
not know why the original inventory work had called them out as “1-B.”   
 
Ms. Christenson related she had talked with a senior planner at Metro who had advised that 
Metro staff had reviewed each individual tree grove and determined that TG-13 and TG-24 did 
not meet the de minimis standard in Title 13.  She reported that Metro’s argument was that 
removing the RC District from those groves would allow more than a minimal or insignificant 
amount of development to occur within the upland habitat; Metro had found that Lake Oswego 
could therefore not consider the proposed change de minimis.  She indicated that Metro was 
still developing full comments, which would include the analysis, and they expected to submit 
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them in two weeks.  She advised that the Commission could recommend denial, approval or 
continue the hearing. 
 

Questions of Staff 

Commissioner Gaar asked if staff had looked at whether the proposal violated any of the 
thinking or the philosophy reflected in the Clean Streams and Urban Forestry Plans.  Ms. 
Christenson related they had not looked at the plans.  Commissioner Prager asked how many 
acres of isolated tree groves were proposed to be added to the map in Exhibit E-4.  Ms. 
Christenson estimated the acreage based on the list of groves and acres in Exhibit F-3 
(Isolated Tree Groves in the Updated Natural Resource Inventory).  She reported that there 
were four groves on the list that were completely on public property and 15 groves (with 
combined acreage of 71.6 acres) that included at least some private property.  She clarified 
that Metro had not considered the other groves in its analysis, likely because they were not on 
the current Sensitive Lands Atlas.  Commissioner Gaar asked when staff anticipated placing 
an overlay on the inventoried tree groves.  Ms. Christenson said it would be up to City Council 
to decide when to move forward with the citywide map update process that had been on hold. 
 
Commissioner Glisson asked how Metro defined, “de minimis.”  Ms. Christenson recalled that 
Metro staff had talked about a minimal or insignificant amount of additional development that 
could occur within the tree grove if the RC District was lifted.  She anticipated Metro would 
offer more detail in their next comment letter.  Commissioner Gaar asked if there was any 
legislative or court ruling that could indicate what “de minimis” was.  Mr. Boone indicated there 
was not.  Mr. Egner reported that Metro staff had told him they were going to consult with the 
Metro executive and had talked with a couple of Metro councilors.  Commissioner Prager 
asked what risk the city took if it pushed forward with a proposal that Metro said violated their 
code.  Mr. Boone advised if Metro challenged the city doing that, the matter might be litigated.  
He advised that even if the RC designation was not lifted, a developer could remove 50% of 
the tree grove on a building site.  He doubted that much additional development would be 
freed up by the proposal.  Mr. Egner related he had met with Metro staff informally and they 
had talked about why city staff believed it would be a de minimis change.  He somewhat 
understood their reasoning regarding TG-13, but he did not understand their response to TG-
24. 
 

Public Testimony 

Ed Brockman, 5th Street, Lake Oswego, related that he was a real estate broker.  He used TG-
23 as an example grove. 
 
It was available for sale and for development.  It was a little less than an acre in size and 
almost entirely covered by canopy.  A developer could develop in 50% of that grove and 
use density transfer to develop the same number of lots on that 50% that the zone would 
allow for the entire acreage, but the lots would be so small they would not fit the 
neighborhood.  If the RC District was removed, the developer would be able to develop 
the entire parcel rather than just 50% of it based on the City’s normal tree removal code.  
Those lots would be a lot closer to reasonable size for the area and fit the neighborhood. 
 
Mr. Brockman related that the developers he worked with would only consider the RC District-
constrained parcel as one house site and if there was no RC District on it, they could likely 
build three or four homes on it. 
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Mr. Boone observed that Mr. Brockman was looking at marketability, not develop-ability, 
because the zone allowed four lots either with or without density transfer.  He indicated that 
there was no increase in density if the RC District was removed.  Mr. Brockman confirmed he 
was describing the builder’s perspective that the lots would be more marketable if the RC 
District was lifted.  He noted that this one just happened to be on the market now and that he 
had a client considering making an offer on it. 
 
Mr. Brockman was asked what he meant when he talked about lots that fit the neighborhood.  
He referred to a nearby development had three homes of about 3,000 sq. ft. each.  He 
explained that if the developer of the parcel covered by TG-23 used density transfer and 
reduced the lot sizes the homes on them would likely be about 1,200 to 1,300 sq. ft. each.  He 
pointed out that they would be much smaller than the development right next door.  He 
recalled that Lake Oswego’s normal tree policy required a good reason to remove trees; it 
would give the builder a building footprint, but the 50% policy required that the 50% of the 
grove that remained be contiguous.  He noted that the developed 50% would still have to 
preserve quite a few other trees on each lot. 
 
Commissioner Gaar wanted to know if a developer would be inclined to remove 95% of the 
trees if he could.  Mr. Brockman said the difference was that without the overlay there would 
not be such a large clump of trees and related understory on the site; there would likely be a 
smaller clump in the back yards, which would be landscaped.  He acknowledged that habitat 
would be lost, but there would still be a lot of trees. 
 
Chris Robinson, Goodall Road, Lake Oswego, stated that he owned property covered by TG-
13.  He asked the Commission to approve the proposal to remove isolated tree groves.  He 
said he found it disturbing that the answer to what was “de minimis” was that there was no 
bright line; it sounded very subjective.  He questioned that if 50% of the grove that was on his 
property now could be removed for development, how could removing the RC designation 
create a problem or exceed a de minimis impact.  He advised that if the parcel was annexed it 
would be brought into the city as R-7.5.  He related that the neighborhood was trying to protect 
its core from that kind of high density development; developers and builders that understood 
that developed accordingly.  He questioned where the right to do a tree grove-by-tree grove 
determination came from and why it should be done without looking at the integrated impact of 
removal, including the environmental impact on the community as a whole.  He stressed that 
removal would remove a serious cloud on the title to his property that diminished its value.  He 
advised there was no wetland there.  He held that Planning staff had more knowledge and 
expertise than Metro and that the Commission should rely on them rather than what Metro 
staff thought exceeded the de minimis standard without any articulation of why.  He anticipated 
that Metro would submit another memorandum.  He said they had no respect for the time it 
took citizens to come and testify again and again; Metro had raised an issue and did not seem 
to think it was important enough to respond in a timely fashion.  He said dealing with TG-13 
was not dealing with any kind of density transfer.  He related that the one developer who had 
approached him about building on his property was talking about building two houses on it; 
that maximized both the land and the finished product value.  He said it was time to move 
forward and if Metro thought there was something wrong with the proposal Metro should come 
forward with their evidence of how it violated their de minimis standard.  He held that the onus 
and burden should not be put on the property owner.  He recalled the testimony about a big 
habitat loss on TG-23 and questioned what expertise a real estate broker had to make that 
statement.  He urged the Commission to recommend the City Council adopt the proposal. 
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Chair Gustafson asked him if his property were annexed and zoned R-7.5 would he oppose it 
being developed to the maximum density allowed.  Mr. Robinson confirmed he would oppose 
that because he would not do that to his neighbors.  His point was it was market driven and 
the owner of the property that was on the market should be able to drive what happened there; 
the neighborhood could have its voice; a cloud should not be placed on it that determined the 
landscape.  Chair Gustafson asked if his concern was the uncertainty the designation caused.  
Mr. Robinson responded that perception was a big thing; when people saw it there they got 
concerned.  He indicated that he had purchased the property in 2006.  He explained that he 
had been trying to refinance when a broker wrote an opinion letter about his lot for a bank that 
indicated it was a huge problem.  He called the city and staff provided a letter that said they 
were proposing to remove the designation.  He held that what staff was recommending was a 
reasonable step in the right direction and it had been well publicized what people felt sensitive 
lands did to their property. 
 
Commissioner Prager asked staff if a developer could waive minimum density requirements or 
would he have to do density transfer and build a required number of units.  Staff advised it was 
only the non-tree grove area a subdivision developer was required to build to minimum density 
on and there was no minimum density requirement for a partition. 
 

Deliberations 

Chair Gustafson indicated he did not find Metro’s response particularly helpful; it was not clear 
how it defined “de minimis” and whether that was related to more development or some groves 
with a higher resource value.  Commissioner Johnson related that he could not support the 
proposed amendments; he would rely on the expertise of the Natural Resources Advisory 
Board (NRAB).  He recalled that the board advised that removal was not de minimis and the 
groves were sensitive habitat that needed to be protected. 
 
Vice Chair Bhutani related she could not support the proposed amendments the way they 
were written.  She observed that the value of the resource did not change at a property line or 
depend on what date the property was brought into the UGB.  She indicated she did not buy 
the argument that being ‘isolated’ was sufficient to remove groves.  She pointed out that staff 
reported the subject groves ‘might’ be less significant than associated tree groves; however 
there was little testimony that they were of such reduced significance as to be removed.  She 
indicated that if a HAS score of 35 was not the threshold of significance, then the Commission 
needed to hear expert testimony regarding what the score threshold should be.  She 
questioned bundling groves that had different HAS scores which ranged from 37 to 68 into one 
group of ‘isolated tree groves’ and removing the entire group.  She questioned whether the 
Tree Code would preserve individual trees.  She indicated she was troubled that the proposed 
amendments gave little consideration to the scenic criterion when four of the six groves had 
high scenic value.  She questioned staff finding that the proposal was compliant with the 
Comprehensive Plan and Goal 5 because removal was de minimis using overall city scale.  
She agreed with the NRAB and Metro that natural resources should be evaluated on tree 
grove-by-tree grove basis; the evaluation should consider both the natural resource and 
community identity.  She held that Community identify was defined at the neighborhood – not 
citywide - level.  She indicated that the Commission should not overlook the fact that the Lake 
Grove Village Center Plan and the Comprehensive Plan survey identified tree groves as major 
defining elements of neighborhood and community character.  She observed the existing code 
was nuanced and layered; there was to be a HAS analysis that included a scenic evaluation 
and then there was to be an Economic, Social, Environmental, and Energy (ESEE) evaluation 
to balance that out.  She stated that the proposed amendment merely provided an exception 
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based on type of ownership and time of annexation and that did not give full merit to the 
existing code. 
 
Commissioner Glisson indicated she was concerned about an overall erosion of natural 
resources in the city and that a closer, more scientific look at each of the groves was 
warranted.  She indicated that the current proposal lacked an expert’s evaluation and that 
using ownership or the date of inclusion was not right.  She related that the Tree Code did not 
protect her neighborhood.  She advised that when trees were protected as a grove they better 
protected each other.  She recalled a recent development had removed trees and just left a 
sparse ring of trees around the edge and she was concerned about the viability of the 
remaining trees. She held that it could happen over and over again.  She indicated that she 
and her neighbors had been careful to preserve the grove on their properties and that kind of 
concern benefitted the neighborhood and was part of the beauty of Lake Oswego. 
 
Commissioner Gaar indicated he could support the amendments.  He was not persuaded by 
Metro’s “de minimis” argument.  He indicated at the policy level the city should consider the 
end result on the overall urban forest system rather than taking a tree grove-by-tree grove 
approach.  He related that he was troubled that the Urban Forestry Plan and the Clean 
Streams Plan were not looked at in the process; those plans could contain some well thought 
out language and policies put together by people with expertise that would explain the impact 
of a loss of a tree grove on surface water runoff and higher systems charges.  He related that 
he was not persuaded that marketability should be a factor in making the decision.  He was 
sensitive to private property ownership and the value of property development within the city; 
however, he believed there was a role for regulation of natural resources.  He understood the 
difficulty of balancing private property rights with natural resource rights in policy-making in 
regard to the overall system.  He indicated that he was inclined to support the amendment 
because he believed there was room for development in the city.  Commissioner Gaar stated 
that he took the NRAB position to heart, but he thought there was room for tree groves to be 
removed if the code allowed up to 50% of them to be removed; it made sense to preserve 
groves on public property, then draw the line and say it was a policy decision – not a scientific 
decision – to not burden private owners with an RC Code and allow them to develop their 
property. He clarified that “development” did not mean “clear cut.”  He clarified that there was 
room to balance regulation to protect natural resources.  He indicated he would rely on the 
expertise of staff in the difficult job of helping make a policy decision to find some distinction 
that allowed the city to do that; the distinction was not based on science, but what might be a 
way to do it from a policy perspective.  He had some legal questions about Metro’s analysis 
that had not been answered, but he would leave it to the City Council to get the answers. 
 
Commissioner Prager indicated he would not support the proposed amendments.  He 
explained he would not base a decision on Metro’s argument because it seemed half-hearted 
and incomplete.  He had been affected by testimony from the Citizens for Stewardship of Lake 
Oswego Lands (LO Stewards) who had testified that this was a piecemeal, myopic change to 
the program that did not really address the issues that the community had about the Sensitive 
Lands program in any meaningful way; it actually complicated things and contributed to the 
perception that it was an arbitrary program.  He indicated that basing the decision on public 
versus private ownership or being in the UGB or not did not have any foundation based on 
science.  He was not opposed to the concept of modifying the Sensitive Lands program in a 
comprehensive way, but he indicated the proposed amendments did not get the city anywhere 
in a significant way and just added to the problem.  He advised that from a scientific standpoint 
there could be some serious safety issues resulting from converting a tree grove into isolated 
trees; all of the trees had evolved as a unit and supported each other.  He explained that when 
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individual trees were isolated, their root systems and trunk tapers were often not able to 
withstand the exposure.  He observed that one could not rely on the Tree Code, which just 
preserved individual trees. 
 
Vice Chair Bhutani observed a need to find a better way to address the significance issue.  
Chair Gustafson observed that from a purely scientific perspective there should not be any 
development on natural resources in the city; balance needed to be achieved with allowing 
individuals the right to use their own properties.  He spoke to how trees affected the 
community’s identify.  He noted that the HAS ranking of an RC District had to do with the 
habitat quality of the understory as well as trees.  He referred to the red outlines of groves on 
the map in Exhibit D-4 and questioned how much impact removing those groves would have 
on the city’s overall natural habitat or the visual impact.  Commissioner Gustafson encouraged 
the Commissioners to have more faith in the Tree Code.  He had worked with it enough to 
know that it was not easy to take trees down when one was developing.  He observed that the 
proposed amendments might be a little bit arbitrary and piecemeal, but approving them was 
tweaking the code to help rebalance what had really been a burden to some people.  He 
recalled testimony that the type of development that would likely occur on some of the parcels 
under the resource overlay would be less compatible and more harmful to the character of the 
neighborhood than what could be done without it.  Commissioner Johnson indicated he did not 
accept the argument that the RC District was a burden.  He advised that if it did not allow any 
development that could raise the “takings” issue.  He clarified that having the District on a 
property still allowed some level of development that took into account the values of the 
community, which was recognized for its trees.  He observed that zoning in general could be 
considered a burden on property owners.  He observed the issue was not just science, but 
values.  His property was zoned residential and he could not put a McDonalds on it and make 
more money. 
 
Commissioner Johnson moved to recommend the City Council deny LU 12-0012.  Vice Chair 
Bhutani seconded the motion and it passed 4:2 with Commissioners Glisson, Johnson, and 
Prager and Vice Chair Bhutani voting yes.  Commissioner Gaar and Chair Gustafson voted 
against.  The final vote was scheduled for June 25, 2012. 
 

7. OTHER BUSINESS – PLANNING COMMISSION 

7.1 Findings, Conclusions and Order – LU 08-0054 (Ordinance 2526) – Amendments (Chapter 50) 
for the purpose of clarifying and updating various code provisions identified as having policy 
implications. 

The Commissioners clarified the decisions on the provisions related to flag lot depth and 
telecommunications. 
 
Section 50.07.007.2.d and e, Land Divisions, Flag Lots, Lot Configuration Requirements and 
Building and Site Design Standards. 

Staff presented two options related to the Lot Depth requirement for flag lots:  Option A 
eliminated it and Option B retained it.  Ms. Andreades explained that the rationale for 
eliminating it was that it resulted in strangely shaped lots (just like for non-flag lots) and 
minimum depth was not necessary when the minimum width and minimum lot size of the 
underlying zone had to be met.  She clarified that the adopted infill amendments required 
house(s) on flag lot(s) to be oriented to the lane and that the flag portion must meet the 
minimum lot size and width; with those minimums it did not matter whether it was width or 
depth; functionally, they were interchangeable. 
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The Planning Commission had previously reached consensus to eliminate the Lot Depth 
requirement on non-flag lots.  Vice Chair Bhutani was concerned that it would result in houses 
in high density zones - particularly R-5 - being too close together.  Chair Gustafson recalled 
the Commissioners found that Lot Depth was meaningless because it could be manipulated by 
the developer.  Staff indicated that R-5 applied no minimum width or depth, but it did apply 
setback requirements and the 5,000 minimum lot size and they had not experienced any 
problems with it.  Mr. Egner advised that most R-5 zones were already platted and the biggest 
R-5 area was Westlake.  Vice Chair Bhutani observed the houses there were very close to 
each other; that was why Lot Depth was a real issue there.  Chair Gustafson observed it was 
the simplest solution and made sense to eliminate the Lot Depth requirement everywhere; a 
zone’s minimum lot size regulated the size of lots, so they would not end up being smaller lots.  
He clarified that they might end up being shallower, wider lots, but the proposed change would 
probably result in a better arrangement of building sites because the developer would not have 
to create strangely shaped lots.  He indicated that it was actually the setbacks that created 
separation between houses.  Staff advised that because the pole could not be counted the 
actual area of a minimum sized flag lot would be larger than the area of a minimum sized 
regular lot in the zone; setbacks were flexible, but no setback could be less than 10 feet.  They 
noted that it was unlikely a developer would plan a 10-foot wide house on a 30-foot wide by 
200-foot long, 6,000 sq. ft. lot.  Chair Gustafson observed a consensus to move forward with 
Option A, which removed the Lot Depth requirement for Flag Lots. 
 
LOC 50.03.003.3.e Regarding Collocated Telecommunications Equipment 

Mr. Boone confirmed that the proposed changes were consistent with the federal Middle Class 
Tax Relief and Job Creation Act of 2012. 
 
Commissioner Glisson moved to recommend that the City Council approve LU 08-0054-1784 
Findings, Conclusions and Order as submitted with the revisions shown in Exhibit F-7; with 
Flag Lots Option A; and allowing staff the discretion to correct any typographical errors.  
Commissioner Gaar seconded the motion and it passed 6:0. 
 

8. OTHER BUSINESS – COMMISSION FOR CITIZEN INVOLVEMENT 

Commissioner Johnson reported that the City Council had modified the City’s UGB expansion 
application so it only included the Rassekh property. 
 
Chair Gustafson wanted it to be on the Planning Commission record that Commissioner 
Prager had filed suit against the city and discussed whether it could affect the Commission’s 
working relationship advising the City Council.  Commissioner Johnson indicated that it was 
not unusual for a Commissioner to have strong opinions about something but that did not 
mean they could not apply the law or recuse themselves; some could argue the fact that 
because he served on the Sensitive Lands Task Force he was biased, but his perspective was 
also based on being informed on the issues.  Commissioner Gaar asked for a policy that 
would provide an advanced ‘heads up’ in the future when the subject to be discussed was 
related to active, high profile litigation.  Mr. Boone advised that neither bias nor ex parte 
contact was an issue in a legislative matter.  Commissioners might have strong feelings, but 
they could either state for the record that they could apply the criteria to the facts presented or 
affirmatively state they could not.  Commissioner Johnson remarked that it was a matter of 
perception, not legality.  Chair Gustafson observed that citizens’ expectations about the 
objectivity of the Planning Commission got muddied in a situation like this.  Commissioner 
Prager explained it had not been an easy decision for him to make and he had a right to make 
it and he stood behind it. 
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9. SCHEDULE REVIEW 

None. 
 

10. ADJOURNMENT 

There being no other business Chair Gustafson adjourned the meeting at 9:00 p.m. 

 

Respectfully submitted, 

 

 

Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


