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CITY OF LAKE OSWEGO 
Ad Hoc Tree Committee Action Minutes 

February 1, 2016 

 

Mike Buck, Chair called the meeting to order at 6:04 pm. 

Members present:   Chair Mike Buck, Vice Chair David Rudawitz, Sarah Asby, David Atiyeh, Frank 
Cable, Diane Cassidy, Craig Chisholm, Andy Clark, Margaret Hepziban, Amy 
Holbrook, Lois Isbell, Shelley Lorenzen, Paul Lyons, Dave Marx, Tracy Marx, 
Kevin Meckel, Suzanne Meckel, Angel Pilato, Sandra Pleasants, Linda 
Rudawitz, Nicole Seawright, David Short, Cheryl Uchida, Stephanie Wagner, 
and Stacy Yost. 

Staff present:    Jessica Numanoglu, Planning Manager, Sage Geiselman, Planning Intern, 
Morgan Holen, City Contract Arborist. Councilor O’Neill also attended the 
meeting. 

 
WELCOME 
Chair Mike Buck welcomed the group and thanked them for their commitment to the process. He 
thanked staff for preparing a supplemental memo to help address the difficult subject of Type II 
permits and significant trees.  
 
Jessica Numanoglu took roll call. 
 
PUBLIC COMMENT 
Chair Buck opened up the floor for public comment.  
 
A new resident of Lake Oswego, Kara Nykreim, described her issues with the Tree Code. Her 
family moved to Lake Oswego from New York, and loves the Pacific Northwest. They are currently 
raising their family in a small house that has multiple trees on the lot, including 8 Douglas Firs, 3-4 
oaks some of which are in bad condition, a maple tree, a beech tree, and a cherry tree. It is her 
desire to make the yard more manageable, as she has already spent $2,500 on tree maintenance, 
and many hours cleaning debris from her yard. She suggests establishing a code that will attach a 
ratio of trees to lot size. As a final note, she stated that the trees also present a safety issue, as 
large branches have fallen into the yard. 
 
APPROVAL OF MEETING MINUTES 
The minutes from the December 7 meeting were unanimously approved without any changes. 

ACTIONABLE ITEMS 
Type II Permits 
The discussion of Type II permits resumed with Jessica briefly addressing the Committee 
regarding the supplemental memo that had been provided, and specifically the content regarding 
significant trees and the Type II permit. The memo was meant to address the idea of significant 
tree, which is already used in the code under the concept of “significant negative impact on 
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character, aesthetics, and property values”, but has only been outlined in an internal policy. The 
memo outlined a number of options for addressing Type II permits, with or without the inclusion of 
a “significant tree”. Based on the information contained in the memo, the first decision to be made 
by the committee was if the concept of a significant tree should continue to be included in the Tree 
Code. 
 
Each Committee member was provided one minute to briefly describe where they stood on the 
concept of significant tree. The majority of the Committee indicated that they would like to keep the 
concept of significant tree. Many members also indicated that development was their primary 
concern. 
 
Chair Buck spoke on the challenge of creating a definition of significant tree with the Committee 
and the value of allowing some level of subjectivity in the definition. Committee members 
discussed the issue and expressed concerns over the how the concept would be integrated into a 
legal document and how it could be integrated into the Community Development Code. 
 
Jessica clarified that the other criteria of removal (soil stability, creating a blow down hazard for 
other trees, etc.) were independent of the concept of a significant tree, and would remain if the 
concept of significant tree was removed from the code. 
 
A motion was made and seconded to remove the concept of significant tree from the code. The 
motion was rejected by a 2/3 majority vote of 7-17. 
 
With the concept of significant tree remaining in the code, the Committee began discussing how 
the concept should be defined in the code. It was noted that once it was established what would be 
considered in determining a tree’s status as “significant” or not, the Committee would determine 
where the concept would be applied, either for all Type II permits or only for Type II permits related 
to new development, and/or for changes in mitigation requirements, and/or as a consideration in 
tree protection plans. Once the areas of the code where the concept would be applied were 
determined, the Committee would determine how much flexibly would be provided to staff in 
considering unique factors of a property or neighborhood. 
 
The Committee discussion focused on keeping the concept of significant negative impact as it was 
described in the current code, but providing a list of factors that staff would use in determining if a 
tree removal would result in a significant negative impact. Concern was expressed over the idea 
that the list of factors was over-inclusive and any Type II tree could be considered significant. 
Concerns were also expressed over the challenge of coming up with strict definitions for many of 
the categories. The contribution a tree makes in terms of a grove or row of trees was also 
suggested as a consideration for significant trees. It was also discussed that it was important to 
consider how significant trees would be considered with respect to mitigation requirements and 
tree protection plans.  
 
Sage clarified that the goal was simply to decide what factors would be included for consideration 
in the definition of significant tree. That that decision would be followed by a decision on how strict 
the Committee would like staff to define those criteria. Those two choices would establish the 
concept of “significant tree” in the code. Once the concept of “significant tree” was framed, then the 
Committee could decide if it would be included as a criteria of review for Type II permits. If the 
Committee decided not to apply the concept to Type II permits, it could be applied elsewhere in the 
code, such as mitigation requirements and tree protection plans. If it was used as a criteria for 
Type II permits, then the Committee could decide how strictly the concept was used, meaning it 
would either be a factor for consideration or strict criteria for denial. 
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A motion was made to include a list of characteristics in the Tree Code that described a “significant 
negative impact on the character, aesthetics, or property values of a neighborhood”. The motion 
passed with a 2/3 majority of 19-6. 
 
The Committee then discussed what factors would be included in the list. The Committee asked 
the City Contract Arborist, Morgan Holen, to provide some input. Morgan informed the Committee 
that it would be difficult to establish an all-inclusive list that would cover all the factors that might be 
used to define a significant tree, but a list of considerations could be helpful in that applicants 
would be able to address the considerations, and staff could weigh the factors in order to make a 
decision on the permit. It was also stated that a site visit was usually necessary to address the 
unique nature of each permit application, with the rare exception of instances where it was clear 
from the application that the tree removal would not have any significant negative impact on any of 
the criteria of review established in the current Tree Code. 
 
It was suggested that formalizing the list of factors already used by staff to review Type II permit 
applications for “significant negative impact on character, aesthetics, or property values…” would 
be a useful first step. Inserting these factors into the code would help remove some of the 
ambiguity perceived by residents and property owners applying for a Type II permit. It was 
suggested that the Committee could proceed to address any other factors that they would like staff 
to consider. 
 
It was mentioned that some of the Committee members had voted in favor of reducing regulations 
in other aspects of the Tree Code under the assumption that they could encourage the protection 
of “significant trees” by helping staff justify their decisions through an established list of factors that 
could be used when reviewing a permit application. This assertion was countered by an argument 
that the changes the Committee had agreed upon in other areas of the code did not have a real 
impact on the regulatory burden, which is perceived by some Committee members, residents, and 
property owners to be tied exclusively to Type II permits. Chair Buck reminded the Committee that 
they would not always agree with their neighbors on these issues, but that voting on the issues 
would allow the Committee to move past the disagreements. 
 
The Committee then voted on whether the factors already used by staff to address the concept of 
“significant negative impact on the character, aesthetics, and property values…” should be 
included in the code. The motion passed with a 2/3 majority vote of 18-6. 
 
The Committee took a brief break. When the meeting reconvened Chair Buck addressed the 
Committee, noting that some members had left. He said the Committee should continue to 
consider the opinions this group had expressed and how they would feel about the decisions made 
during the remainder of the meeting. 
 
The Committee then discussed if any factors for consideration in the review of Type II permits 
should be added in the proposed code amendment. A list was formed that included the impact on a 
row or grove of trees, if the tree was a street tree, and if the tree was the only large, healthy tree on 
a property. It was also suggested that the proposed code amendment should seek to integrate the 
work used in the supplemental memo to clarify some of the factors currently used by staff to review 
Type II permit applications. The remaining Committee members voted unanimously to use the list 
in the proposed code amendments.  
 
The Committee discussed if the factors for consideration in the review of Type II permit 
applications would apply to all properties, or only new development. It was discussed that if the 
considerations were only applied to new development, then developers would simply ask property 
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owners to remove the trees prior to the sale of a property. The Committee voted unanimously for 
the proposed code amendments to be applied to all properties. 
Based on the decisions made regarding Type II permit application review, the Committee revisited 
the concept of adapting the Forest Management Permit for use on properties that are less than one 
acre in size. The permit would replace Type I permits, but would allow for the removal of three 
trees per year or four square feet of basal area, whichever was greater. Property owners would not 
be able use this permit to remove Heritage trees, trees located within a sensitive lands area, 
Willamette River Greenway Districts, or the Oswego Lake setback, trees protected under 
conditions of approval for development, or trees determined to be a “significant” based on the 
suggested factors for consideration on the topic. The Committee voted against this proposal with a 
2/3 majority vote of 1-16. 
 
The Committee then revisited Type II permits to establish if the list of factors included in the policy 
options report as reasons for approving a permit application would be included in the proposed 
Tree Code amendments. There was a brief discussion about the concept of potential for damage 
to a home’s foundation or infrastructure such as sidewalks. It was determined that potential for 
damage to a foundation due to a trees proximity to a home was the intent of the criteria, but 
damage to a sidewalk or other infrastructure would need to consider potential remedies that would 
not require the removal of the tree. The Committee approved including these factors in the draft 
amendments with a 2/3 majority vote of 16-2. 
 
The Committee then voted on the factors for consideration that could result in the denial of a permit 
application. The Committee voted to include the full list of considerations that could result in the 
denial of a Type II permit in the draft amendments unanimously. 
 
Mitigation 
The Committee then moved on to discuss the policy options related to mitigation. The first 
proposals addressed under this topic were increasing mitigation requirements when trees that 
were identified as “significant”, and/or reducing mitigation requirements if trees that were identified 
as “significant” were preserved. The Committee discussed the importance of ensuring that 
mitigation focused on putting the right tree in the right place versus the importance of ensuring that 
some trees would have the potential to grow into large trees. Jessica informed the Committee that 
staff does have the conditioning authority to require more or larger trees to be planted, and they 
frequently exercise that authority. The Committee voted unanimously to have staff develop options 
that would provide incentives for the preservation of trees that had been identified as “significant” 
and/or disincentives for the removal of trees identified as “significant”. 
 
The Committee discussed allowing mitigation requirements based on the number, basal area, or 
canopy cover of existing trees on the property. The Committee determined that staff should 
continue to determine the feasibility of on-site mitigation, but property owners should be provided 
greater flexibility to engage in alternatives such as off-site or fee-in-lieu-of mitigation. Based on this 
determination the Committee voted unanimously against establishing exceptions based on the 
number, basal area, or canopy cover of existing trees on the property. 
 
The Committee voted unanimously to draft an amendment that will provide exceptions to mitigation 
requirements when permits are issued for the purpose of thinning trees to improve the health of 
other trees. 
 
The Committee discussed providing exceptions to mitigation requirements when permits were 
issued to improve solar access on a property. It was discussed that residents and property owners 
should be encouraged to pursue solar power. Committee members responded that solar power 
was not very effective most of the year, and that the increase in heat during summer months 
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resulting from the removal of trees would likely offset the power created. The Committee voted 8-
10 against this policy option. 
 
The Committee voted unanimously to decrease the size of mitigation trees from 2 inches to 1.5 
inches due to the increased availability and survival rates of smaller trees. 
 
The Committee discussed allowing seedlings as mitigation trees. Staff noted that seedlings have a 
high potential to be damaged and a Committee member stated that in their experience less than 
half of seedlings tend to survive because animals eat or destroy them. Planting large numbers of 
seedlings on residential properties was also found to be counterproductive to the “right tree, right 
place” concept encouraged by the City. It was noted that seedlings are permitted for use in the 
restocking of large forested tracts when trees are removed under a Major Forest Management 
Permit. The Committee voted unanimously against allowing seedlings to be used as mitigation 
trees. 
 
The concept of generating a list of desired mitigation trees was unanimously rejected by the 
Committee based on a discussion of the current use of conditioning approval by staff, and the 
existence of the “Right tree, right place” information. 
 
The Committee voted unanimously to require that native trees be used to mitigate the removal of a 
native tree. 
 
The Committee voted unanimously to incentivize the planting of Douglas-firs through reduced 
mitigation requirements. 
 
The Committee discussed requiring mitigation for all tree removal permit types. It was suggested 
that the Committee members who had left the meeting earlier would be opposed to this concept, 
and that the remaining Committee members should consider and respect their opinions in their 
absence. The proposal was rejected by a 2/3 majority vote of 2-13, with two Committee members 
abstaining. 
 
The Committee voted unanimously against allowing property owners to set their own mitigation 
requirements based on their assessment of site conditions and their personal needs. 
 
WRAP UP 
The Committee agreed that the remaining policy options that had not been discussed would be 
addressed through an online survey.  

 
ADJOURNMENT 
The meeting was adjourned at 9:25 p.m. 

 

Respectfully submitted, 
 
 

 
 

Sage Geiselman 
Planning Intern 

 
 


