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To: Lake Oswego Planning Commission   
From: Jonna Papaefthimiou, AICP, Natural Resources Planner   
Date:   September 26, 2008  
Subject: LU08-0051, Proposed changes to the Sensitive Land Ordinance  
 
 
This report is provided in response to the Planning Commission’s request for more information 
regarding the objectives of proposed changes to the Sensitive Lands Code.   Here the proposed changes 
are grouped in categories according to their main purpose.  The goal or intent of each category is 
described, all the proposed changes are categorized in a table, and then each proposed change is 
narrated in more detail.   
 
All of the proposed changes presented here were also described in the Staff Report dated September 9th, 
2008.  In that report, changes were listed section-by-section, as they appear in the code.   
 

Categories of Proposed Changes 
 
The proposed changes fall into the categories described below.   
 
1. Changes to comply with Metro Titles 3 and 13 

In 1998 Metro adopted Title 3, which implements State Land Use Goal 6, “Air, Water, and Land 
Resources Quality.”  It is a fairly prescriptive Title.  State law required all Metro jurisdictions to 
comply with this Title within two years (by 2000).  Lake Oswego has not amended its Sensitive 
Lands Code to meet these standards, and is presently out of compliance with Title 3.  Metro has 
not so far imposed penalties on the City.   
 
In 2006, Metro adopted Title 13 and gave jurisdictions until January 2009 to comply with that 
Title.  Title 13 implements State Land Use Goal 5, “Natural Resources, Scenic and Historic 
Areas, and Open Spaces.”  Title 13 is less prescriptive than Title 3, and it allows cities to design 
their own compliance programs within the guidelines of the ordinance.  However, Title 3 
compliance is a prerequisite for compliance with Title 13.  Therefore, the City of Lake Oswego 
must now work towards both Title 3 and Title 13 compliance.  Most of the changes related to 
map administration and some efforts at increased resource protection are proposed to comply 
with these Titles.   

 
2. “Housekeeping” changes that define terms and clarify practices already in place 

A very small number of code sections actually contain scrivener’s errors.  Most housekeeping 
changes are proposed because sections of the code are not entirely descriptive, or seem to be 
contradictory (e.g. to prohibit something specifically allowed elsewhere).  In these cases, 
Planning staff and the City Attorney’s office have necessarily made an interpretation as to the 
intended meaning.  These working understandings are proposed to be formally recorded 
through housekeeping changes.  These changes will not impact current practices; they will 
merely record them for consistency and transparency.  If any proposed housekeeping changes 
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are not adopted, a different, substantive change should be proposed to replace staff’s current 
understanding.  Otherwise, the practices described in “housekeeping” will remain in place.   

 
3. Substantive changes intended to improve the ordinance by: 

 
Simplifying the review process for very small developments 
The City’s code now sets a high standard, requiring review of all land disturbance within a 
resource area.  This means that projects which would be considered exempt in another district – 
repair of existing structures, pathways, plantings to improve water quality – require review in a 
formal land-use process when they take place in or near designated sensitive lands.  Staff and 
landowners generally find the review process burdensome for very small projects.  In these cases 
the review also does not provide much environmental benefit, except the opportunity to discuss 
the project and recommend best construction practices to the builder (e.g. recommend native 
plants, describe how to install temporary protective fencing).  Taken together, this group of 
changes eliminates formal review of very small projects, and simply requires landowners to 
employ best practices.  With these changes, the City would continue to provide information and 
code enforcement to ensure that best practices were employed.   

 
Providing more descriptive maps and diagrams 
Administration of the code depends upon the application of diagrams that show where 
resources are located and how their boundaries are determined.  The proposed changes would 
not change the meaning of these visual aids, but they would provide more realistic pictures and 
descriptive text to make the diagrams more understandable.  These changes would also amend 
administration of the atlas so that it would show not only streams, wetlands, and tree groves, but 
also the required buffers around streams and wetlands, in order to give a more realistic 
impression of the area affected by the code.       

 
Improving resource protection on all resource lots 
These proposed changes are intended to strengthen resource protection, primarily by closing 
perceived “loopholes” where the map or code allows development within a resource area that is 
not in keeping with the broader goal of resource protection.     

 
Allowing water-related uses along the Willamette and Tualatin Rivers  
It is likely that the City will apply a resource protection overlay to the Willamette River when the 
Sensitive Lands Atlas is updated, because Metro requires additional protections along the 
Willamette to comply with Title 3.  When this change occurs, the code in place at that time will 
apply to the river.  Before this change takes place, some code changes are needed to allow 
reasonable recreational and water-dependent uses along the river.   

  
Summary Table 
 
This table lists the proposed changes to chapter 50.16 and their primary purpose.  The discussion on 
following pages provides a narrative description of each change.   
 

Code Section 
Title 3/ 
Title 13 

House-
keeping 

Simplify 
Review 

Improve 
Maps 

Improve 
Protections

Willamette 
River Uses 

50.16.005 (1) X      
50.16.005 (2)    X   
50.16.005 (3)  X  X   
50.16.015 (2) (a)  X     
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Code Section 
Title 3/ 
Title 13 

House-
keeping 

Simplify 
Review 

Improve 
Maps 

Improve 
Protections

Willamette 
River Uses 

50.16.015(2)(a)(i-iii)  X     
50.16.015(2)(b)     X  
50.16.015(3)(c)     X  
50.16.020 (1)  X     
50.16.020 (2)  X     
50.16.020 (3)(a) X      
50.16.020 (4)(a)  X     
50.16.020 (4)(b) X      
50.16.020 (5)(c) X      
50.16.020 (5)(d) X      
50.16.020 (6) X      
50.16.025 (1)(c) X      
50.16.025 (4)  X     
50.16.030 (1)(i-iv)   X    
50.16.030 (2)   X    
50.16.035(1)(a)(i)  X     
50.16.035(1)(a)(ii)     X  
50.16.035(1)(a)(iii)     X  
50.16.035(1)(b)  X     
50.16.035(1)(b)(ii) X      
50.16.035(1)(c)     X  
50.16.035(2)  X     
50.16.035 (3)    X   
50.16.035(4)(b)   X    
50.16.040 (1)  X     
50.16.040(1)(a)   X    
50.16.055 (3)(e)     X  
50.16.055(3)(g)  X     
50.16.055(4)(b)     X  
50.16.060(2)  X     
50.16.060(3)(a)(i)  X     
50.16.060(3)(a)(ii)(A-C)   X    
50.16.060(3)(a)(ii)(D)  X     
50.16.060(3)(a)(iii)(A)  X     
50.16.060(3)(a)(iii)(B)  X     
50.16.060(3)(a)(iii)(D)  X     
50.16.060(3)(c)  X     
50.16.060(3)(d)  X     
50.16.060(3)(e)  X     
50.16.060(3)(f)  X     
50.16.060(3)(g)(2)  X     
50.16.060(3)(k) X      
50.16.060(4) X      
50.16.065  X     
50.16.070(1)(c)     X  
50.16.070(3)     X  
50.16.070(4)  X     
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Code Section 
Title 3/ 
Title 13 

House-
keeping 

Simplify 
Review 

Improve 
Maps 

Improve 
Protections

Willamette 
River Uses 

50.16.075(1)  X     
50.16.075(2)(c)  X     
50.16.075(2)(E)  X     
50.16.075(2)(a)(ii)  X     
50.16.075(s)(a)(iii)  X     
50.16.075(2)(a)(iv)  X     
50.16.075(2)(a)(v)(A)(1)  X     
50.16.075(2)(a)(v)(A)(2)  X     
50.16.075(2)(a)(v)(B)(2)     X  
50.16.075(2)(a)(v)(C)  X     
50.16.075(2)(a)(v)(D)  X     
50.16.075(2)(a)(v)(E)      X 
50.16.075(2)(a)(vii)  X     
50.16.075(2)(a)(vii) X      
50.16.075(2)(a)(viii)  X     
50.16.075(3) X      
50.16.075(4)  X     
50.16.085   X  X  
50.16.090(1)(d)     X  
50.16.090(4)  X     
50.16.095  X     
50.16.095(1)  X     
50.16.095(1)(a)  X     
50.16.095(1)(b)  X     
50.16.095(6)  X     
50.16.095(7)  X     
50.16.105     X  
50.16.110(1)(a)  X     
50.16.110(1)(b)  X     
50.16.110(8)  X     
APPENDIX   X  X   
 

 
Detailed Explanation of Proposed Changes 
 
Changes to comply with Metro Titles 3 and 13 
The following changes have been discussed with Metro staff and are proposed to comply with Title 3 
and 13:   
 

Section 50.16.005 Overview 
Subsection (1) clarifies additional purposes of the Sensitive Lands Ordinance, to: protect human 
health, protect wildlife habitat, comply with State Land Use Goals 5 and 6, comply with Metro 
Code sections 3 and 13, and comply with Federal laws such as the Clean Water Act.  Since the 
City is using this code to comply with State Land Use Goals and Metro titles, it must state that in 
the purpose.   
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Section 50.16.020 Criteria for Designating Property Within an Overlay District 
Changes to this section would expand the definition of “significant resource” to include all 
perennial streams and all wetlands that provide significant water-quality and flood-control 
functions, even if they are not particularly valuable wildlife habitat.  This section would also 
provide a mechanism and timeline (90 days) for initiating map updates when errors or omissions 
are found.  These changes are required to comply with Metro Title 3.  In detail:   

  
Subsection (3)(a) requires the City to initiate a map change within 90 days of receipt of 
evidence that a potentially significant resource has been omitted from maps.   
 
Subsection (4)(a) clarifies that any correct resource assessment, not just the 1994 data, 
can be used to designate resources. 
 
Subsection (4)(b) and subsection (5)(c) adopts the Oregon Freshwater Assessment 
Methodology as a method of identifying significant wetlands.  This is a widely-used 
environmental assessment method developed by the Oregon Department of State Lands; 
it identifies whether a wetland is providing water filtration and flood storage.  Because 
the City uses the Sensitive Lands Code to protect both wildlife habitat and water quality, 
it needs a mechanism to evaluate water quality functions.   
 
Subsection (5)(d) indicates that streams that flow year-round should be considered 
significant, and evaluated through the ESEE process.  Perennial streams are important in 
maintaining minimum flow levels and reducing summer temperatures in fish-bearing 
streams lower in the watershed, even if some upper reaches have low habitat value.  
Metro requires this.     
 
Subsection (6) again clarifies that any correct Habitat Assessment Score, not just the 
1994 inventory, is applicable.   

 
Section 50.16.025 Removing an Overlay District Designation 
This section provides an opportunity for the City to remove an incorrect resource designation; it 
is the corollary to the ability to designate a new resource.  Specifically: 

Subsection (1) (c) allows a designation to be removed if the applicant (which can be the 
City) shows that it was mapped in the wrong location.  

 
Section 50.16.035 Delineation of Resources   
Subsection (1)(b)(ii)  says that when a wetland exists adjacent a steep slope, the resource buffer 
will be applied from the top of the slope, similar to the top of bank for a stream.   

 
50.16.060 RC District Development Standards 
Subsection (3)(k) prohibits hazardous materials storage in RC (tree grove) areas, except in 
quantities for household use.  This has not been a particular problem in Lake Oswego, but this 
protection is required to comply with Metro’s Title 3.   
 
50.16.060 RC District Development Standards 
Subsection (4) is a new section that would require invasive plant removal whenever new 
structures are built near protected tree groves.  Invasive plants represent a significant and well-
recognized threat to the ecological health of natural areas.  Development activities such as soil 
disturbance, changes in hydrology, removal of part of a tree grove, and dumping of landscape 
debris all stress plant populations and increase vulnerability to invasive plant infestations.  This 
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new section would require mitigation for these impacts through the removal of invasive plants 
from adjacent natural areas during development.  This change is an innovative measure to help 
the City comply with Metro’s Title 13.   
 
The measure would be triggered whenever development occurred within 100 feet of a protected 
tree grove.  The developer would be required to remove invasive plants from an area twice as 
large as the disturbance area of the development.  Development area is defined as “area covered 
by buildings, roads, parking areas, patios, decks, paved walkways, sport courts, and swimming 
pools.”  It specifically excludes “landscaped areas” and “athletic fields.”   

 
Section 50.16.075 RP District Development Standards 
Subsection (2)(a)(vii) prohibits hazardous materials storage in RP (water resource) areas except 
in quantities for household use.   
 
Section 50.16.075 RP District Development Standards 
Subsection (3) requires invasive plant removal when new structures are built within 100 feet of 
RP (water resource) areas; the intent and application is the same as for development near RC 
(tree grove) areas.   
 
Section 50.16.110 Mitigation Requirements 
Subsection (8) adds invasive plant removal as a mitigation measure consistent with 50.16.060 and 
50.16.075, described above.   

 
Housekeeping changes 
The changes shown here are all strictly housekeeping, e.g. they will not affect the way the code is 
applied, but will only serve to correct apparent errors and record and clarify existing practices:   
 

Section 50.16.005 Overview 
Section (3) corrects the scale of maps (an error). 

 
Section 50.16.015 Applicability 
Subsection (2)(a)(i) and (ii) and (iii)  adjusts the boundaries within which development is 
reviewed.  The City regulates development 40 feet from water resources and 5 feet from tree 
groves; therefore, the City should review proposed development within this area to ensure it 
complies with the regulations.  As stated, the land area that triggers development review is 
slightly less than the area regulated under that review (an apparent error).   
 
Section 50.16.020 Criteria for Designating Property Within an Overlay District 
Subsection (1) and (2) explain acronyms and eliminate a confusing use of “former” and later.”   
 
Section 50.16.025 Removing an Overlay District Designation 
Subsection (4) allows an applicant to effectively remove a resource designation by delineating a 
resource as having zero land area (non-existent).  Landowners must have a way to apply for map 
corrections on individual tax lots.  “Mapping-to-zero” to zero is the method that has been used 
up to now.    
 
Section 50.16.035 Delineation of Resources   
Subsection (1)(a)(i) says that a stream or wetland itself cannot also be considered a tree grove, 
but the resource buffer may contain a tree grove.   The code does not explicitly allow or disallow 
using water resource buffer as part of a required tree grove; staff have interpreted is as being 
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allowed, since the stream buffer may also protect trees, and if it were not counted as tree 
protection area, more lots would become totally encumbered.      
  
Section 50.16.035 Delineation of Resources   
Subsection (1)(b) eliminates the “equivalent methodology” option for delineating wetlands; the 
City always uses the process proscribed by the US Army Corps of Engineers.   
 
Section 50.16.035 Delineation of Resources   
Subsection (2) replaces “City Manager” with “Reviewing Authority,” because the City Manager 
may delegate this authority to another person.       

 
Section 50.16.040 Modifications to Dimensional Standards and Setbacks of the 
Underlying Zone 
Subsection (1) replaces “building setbacks” with “yard setbacks” as this is the term used 
elsewhere in the code.     
 
50.16.055 RC District Protection Areas 
Subsection (3)(g) says the RCPA shall “consist of viable habitat” instead of “maintain viable 
habitat” because the word “maintain” seems to imply ongoing maintenance obligations.  The 
understanding has always been that the RCPA should have viable habitat in it when it is 
designated.   
 
50.16.060 RC District Development Standards 
Subsection (2) lists the allowed uses, which may be changed.  (This must be updated according 
to the other changes recommended.)   
 
50.16.060 RC District Development Standards 
Subsection (3)(a)(i) says that driveways should be 5 feet from RCPA boundaries to protect tree 
roots, unless there is no other practicable method to access areas served by the driveway.  This 
essentially restates another code section, but it is renumbered here.  It also clarifies that the 
driveway may pass through an RCPA on one property to serve the buildable area of an adjacent 
property.  (The old text suggested the buildable area had to be on the same lot as the driveway, 
and could not be an easement on an adjacent lot, apparently an error.)     

  
50.16.060 RC District Development Standards 
Subsection (3)(a)(ii) (A) (B) and (C) sets the same standard for public streets, bus stops, and lake 
trams as for driveways—they can be located in the RCPA when there is no other practicable 
access method.  Staff already reviews trams as similar to driveways and transit-related project as 
similar to streets.   
 
50.16.060 RC District Development Standards 
Subsection (3)(a)(ii)(D) specifically allows regional trails in the RCPA.  This supports the Trails 
and Pathways Master Plan already adopted by the City, and recognizes that some trails (e.g. the 
Willamette River Greenway) serve both recreational and transportation purposes.    
 
50.16.060 RC District Development Standards 
Subsection (3)(a)(iii)(A) changed to make consistent use of the word “street” (as opposed to 
“roadway,” or “private street.”)  
 
50.16.060 RC District Development Standards 
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Subsection (3)(a)(iii)(B) requires shared driveways where possible to reduce the number of 
driveways through resource areas.  This is already required for access over streams and was 
apparently omitted from the standards for tree groves by oversight.   
 
50.16.060 RC District Development Standards 
Subsection (3)(a)(iii)(D) clarifies that when a portion of the RCPA is developed as a street or 
driveway, additional land shall be set aside to maintain an equal area of protection.  The code has 
been applied this way, but the current wording is difficult.   
 
50.16.060 RC District Development Standards 
Subsection (3)(b) eliminates reference to driveways (addressed in a prior subsection as a kind of 
“private street.”).   
 
50.16.060 RC District Development Standards 
Subsection (3)(c) allows a vertical addition to a structure already located in a resource area when 
the structure maintains its existing footprint and complies with other applicable development 
codes (e.g. height limits and setbacks).  This interpretation also recognizes that if a structure 
already exists, making it taller (but still within underlying district standards) will not have any 
significant additional environmental impact, and is often environmentally preferable to 
demolition.   This practice is already permitted by staff because it is technically allowed by the 
code; a vertical addition does not create “land disturbance.”  However, it seems better to clarify 
that this is intentional rather than leaving it as a rather obscure loophole.   
 
50.16.060 RC District Development Standards 
Subsection (3)(d) allows temporary construction activities around existing structures, as for tools 
and scaffolding required to make repairs or additions to those structures.   The City currently 
allows this because if the landowner made a formal application this area would be a part of the 
required “construction buffer,” and because repair and maintenance is already an allowed-by-
right use in the construction buffer.  However, it would be better to specifically allow this rather 
than relying on staff interpretation that it is OK.   

 
Section 50.16.065 Resource Protection (RP) District Environmental Review Standards; 
Applicability and Purpose 
The title of this section is corrected to refer to “Resource Protection” rather than “Resource 
Preservation.”  These terms were not used consistently in the original code.   
 
50.16.060 RC District Development Standards 
Subsection (3)(e) defines wildlife-friendly fences as being 4 feet tall or less, and having one foot 
of clearance at the bottom.  This allows small animals to go under and larger animals to easily go 
over.  The code already requires “wildlife-friendly” fences, and the 4-and-1 standard is the basic 
rule the City has been enforcing.  Other designs are now and will continue to be permitted as 
long as they are approved by the Reviewing Authority.  The City provides suggested alternative 
designs, and most people use these alternatives.  However, design options are best illustrated 
with photos and diagrams, and it is unwieldy to include many possible designs in the code.  This 
proposed standard merely provides a basis for reviewing other designs and guides landowners 
who do not consult the City further.   
 
50.16.060 RC District Development Standards 
Subsection (3)(f) references a new Lake Oswego Master Plant List that will include native plants 
and invasive plants.  The code now contains references to three plant lists (Native Plant List, 
Restoration Plant List, and Nuisance Plant List) and the multiple references are confusing.   
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50.16.060 RC District Development Standards 
Subsection (3)(g)(2) requires that drainage to the resource be altered only in ways that do not 
damage the resource area (e.g. do not drown protected trees).  This is implied by the current 
code, because surface water drainage is a utility; staff already reviews drainage plans.  However, it 
would be more helpful if this were stated as a specific standard.   
 
50.16.060 RC District Development Standards 
Subsection (3)(i) again consolidates references to the various plant lists.   
 
Section 50.16.070 RP District Buffer and Structure / Improvement Construction Setback 
Requirements 
Subsection (4) restates the existing requirement for a 10-foot construction setback.  This is not a 
new setback, it merely consolidates the list of setbacks and buffers in one place, for easier 
reference.   
 
Section 50.16.075 RP District Development Standards 
Subsection (1) lists the uses addressed in the rest of the section; some may change and this 
section must be edited accordingly.    
 
Section 50.16.075 RP District Development Standards 
Subsections (2)(C) and (E) clarify the plant lists.   
 
Section 50.16.075 RP District Development Standards 
Subsection (2)(a)(ii) clarifies the situations where trees can be removed from a resource area.  
The new code would allow tree removal (a) when the tree is hazardous, (b) when the tree 
removal is part of an approved development project (e.g. trail, utility corridor), and (c) when the 
tree removal is part of a resource enhancement project (e.g. removing an invasive tree).  The 
section would also allow for a limited removal, e.g. removing most of the tree to eliminate a 
hazard, with a requirement to retain downed wood for habitat purposes.  These changes are all 
consistent with current practice, but are not stated clearly in the current code.   

 
Section 50.16.075 RP District Development Standards 
Subsection (2)(a)(iii) allows tunneling under a resource if it does not damage the resource.  
Tunneling is already allowed, but not by-right; applicants are required to provide an analysis of 
other options, which is probably unnecessary.   
 
Section 50.16.075 RP District Development Standards 
Subsection (2)(a)(iv) proposes the same changes as the RC standards, to clarify the situations 
when driveways and streets are necessarily located in resource areas, and allowing regional trails 
in resource areas.   
 
Section 50.16.075 RP District Development Standards 
Subsection (2)(a)(v)(A)(1) removes the word “new” from the requirement that “new structures, 
parking areas, active use recreational facilities, streets and driveways shall be set back at least 10 
feet from an RP district buffer.”  This means that both new and remodeled structures should be 
set back 10 feet; this is consistent with current code interpretation that because a 10-foot 
construction setback is required, primary structures within 10 feet of the resource buffer are 
nonconforming.   
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Section 50.16.075 RP District Development Standards 
Subsection (2)(a)(v)(A)(2) clarifies that lights are a structure that should be set back 3 feet from 
the resource buffer; this is staff’s current interpretation of the code section, which already says 
that accessory structures should not be constructed within 3 feet of the RP district buffer.    

 
Section 50.16.075 RP District Development Standards 
Subsection (2)(a)(v)(C) says that “exterior lights shall be hooded and positioned so that light 
does not shine directly into the RP District”; this addition would clarify that they are also not 
allowed in the RP district buffer, consistent with current interpretation (as stated above).   
 
Section 50.16.075 RP District Development Standards 
Subsection (2)(a)(v)(D) implements standards for wildlife-friendly fences in RP (water resource) 
areas, as discussed above for protected tree groves.   

 
Section 50.16.075 RP District Development Standards 
Subsection (2)(a)(vii) clarifies standards for resource enhancement projects: they may enhance 
the buffer rather than the resource area itself, they may not cause permanent degradation (but 
may cause temporary degradation, such as a temporary access road), and they must result in 
some improvement to the resource or buffer.  They must use plants from the City’s approved 
plant list.  These are all consistent with current practice in review of resource enhancement 
applications, but it would be helpful to applicants to state this explicitly in the code.  Currently, 
the code could be construed to disallow even temporary degradation during construction, or 
disallow projects that mostly benefit the riparian buffer rather than the stream itself.     
 
Section 50.16.075 RP District Development Standards 
Subsection (4) specifically prohibits lot line adjustments that create lots totally encumbered by 
resource.  Presently, lot divisions that create totally encumbered lots are prohibited, but lot line 
adjustments that create encumbered lots are technically not prohibited.  The intent is clearly to 
prevent the creation of totally encumbered lots, and lot line adjustments were apparently 
unintentionally omitted.   
 
Section 50.16.090 Special Standards for the Oswego Canal 
Subsection (4) clarifies references to (1)(d), which is proposed to be changed, and replaces 
references to “City Manager” with “Reviewing Authority” because the City Manager may 
delegate this authority.     
 

 Section 50.16.095 Construction Standards 
50.16.095 no subsection: changes reference from “City Engineer” to “City Manager” for review 
of construction plans.  City Manager may delegate this job to the City Engineer or another staff 
person.  This same section restates situations where a construction plan is required. 
 
Section 50.16.095 Construction Standards 
Subsection (1) adds RP district buffer to list of areas that should be protected during 
construction (this omission was apparently unintentional).   
 
Section 50.16.095 Construction Standards  
Subsection (1)(a) increases the height of required resource protection fences to 6 feet, to match 
requirements for tree protection fences (this inconsistency was apparently unintentional).   
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Section 50.16.095 Construction Standards  
Subsection (1)(b) provides for “alternative methods” of resource protection when a fence is 
impractical or unnecessary.  The alternative methods are not specified but could include actions 
such as substituting an erosion control fence for a metal fence, or allowing the construction to 
move forward with no fence in place but with an arborist present during work periods to ensure 
no damage to trees occurs.  These reasonable “alternative methods” should be specifically 
allowed, as they are in the Tree Code.   
 
Section 50.16.095 Construction Standards  
Subsection (6) clarifies that no “permanent” draining is allowed, but that streams or wetlands 
may be temporarily de-watered during construction.  This is current staff interpretation since 
otherwise no work could occur in streams.   
 
Section 50.16.095 Construction Standards 
Subsection (7) requires that surface water runoff be managed to prevent adverse impacts to RP 
districts, i.e. development should not cause wetlands to dry up, or erode streams with excessive 
flows.  Since surface water is a public utility, hydrologic impacts are already reviewed by staff; 
however, it is preferable to explicitly state this criterion.   
 
Section 50.16.110 Mitigation Requirements 
Subsection (1)(b) states that the maintenance and monitoring plan should include a timeline and 
measurable goals for the mitigation project.  Maintenance and monitoring plans are already 
required by the Code, and staff asks applicants to include these items, but these minimum 
standards should also be stated in the code.   

  
Code Improvements and Corrections  
 
Simplification of Review 
The following changes are intended to simply the review of very small projects.    

 
Section 50.16.015 Applicability 
Subsection (2)(a) modifies the standard for environmental review so that it is triggered by 
“development” rather than “land disturbance.”  Land disturbance is not defined in the code, but 
has been interpreted to mean literally any action that scratches the surface of the earth.  
Development is defined in the code as “Any man-made change to improved or unimproved real 
property, including, but not limited to, construction, installation or alteration of a building or 
other structure, change of use, land division, establishment or termination of a right of access, 
storage on the land, grading, clearing, removal or placement of soil, paving, dredging, filling, 
excavation, drilling or removal of trees.”  While this is still includes a broad array of activities, it 
is a more reasonable and well-understood trigger for review than “land disturbance.”   

 
Section 50.16.015 Applicability 
Subsection (3)(c) creates an exception to review requirements so that development that does not 
create any new structures or permanently remove any native vegetation does not require 
environmental review; e.g. replacement of an existing deck or planting a tree. This has previously 
been allowed as “normal maintenance” for structures, but other projects like tree-planting are 
technically not exempt.   
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Section 50.16.030 Environmental Review 
This section is also added to specifically exempt very small development projects such as 
building repairs from formal environmental review.  The code says the developments must still 
comply with the standards (and are subject to citation if they do not), but no application is 
required:  
 
Subsection (1) says that the section applies to “exempt development,” which is defined in Lake 
Oswego Code section 50.79.005 as: 
  

1.    Landscaping or landscape alterations, unless such landscaping or alterations 
would modify or violate a condition of approval of a prior permit.  In such 
instance, the permit shall be processed as a modification of the prior permit. 
2.    Normal or emergency repair or maintenance of public or private buildings, 
structures, landscaping or utilities. 
3.    Construction of a structure that does not require a building permit. 
4.    Interior remodeling which does not change a structure's occupancy 
classification or change the structure to a use that does not qualify as a permitted 
use in the zone. 
5.    Exterior remodeling of a structure that does not require a building permit. 
6.    Street vacations. 
7.    Temporary structures and uses listed in LOC 50.14.010 or which are for 
relief of victims of disaster or in an emergency. 

 
Subsection (1) (i) says that the projects now exempt from review must still meet the 
development standards for the district, e.g. this exception cannot be used to permit a 
development that is prohibited elsewhere in the code.   

 
Subsection (1)(ii) says that the projects must comply with construction standards, e.g. erosion 
control standards. 

 
Subsection (1)(iii) says the projects must still avoid and minimize impacts to the resources area.   

 
Subsection (1)(iv) says that the applicant must still provide a mitigation plan if impacts are 
anticipated.   

 
Subsection (2) restates that the standards outlined in the rest of the code still apply to all 
development that does not meet the definition of “exempt development.”   

   
Section 50.16.035 Delineation of Resources   
Subsection (4)(b) eliminates the requirement for resource delineation for projects that consist 
solely of resource enhancement, landscaping, or tree removal that is compatible with resource 
protection.   Professional delineation and surveying are costly, and requiring delineation 
discourages landowners from carrying out resource enhancement projects, which by definition 
create a public benefit.     
 
Section 50.16.075 RP District Development Standards 
Subsection (2)(a)(viii) specifically allows signs and kiosks as accessory uses to roads, trails and 
public facilities.  This change recognizes that while signs are technically “development,” 
directional and interpretative signs are normal and desirable adjacent roads and trails, and should 
be allowed where roads and trails are allowed.  This section does not exempt any signs from the 
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Sign Code, and it says signs/kiosks with a footprint greater than 12 square feet must be reviewed 
separately.   

 
 
Descriptive maps and diagrams 
The following changes are intended to make maps and diagrams easier to understand:  
 

Section 50.16.005 Overview 
Subsections (2) and (3) require that City atlases show not only resource but also RP buffer areas, 
since development is restricted in RP buffer areas.  This adjustment would not change the 
methodology for calculating the buffer, or the regulations that apply to the buffer.   This change 
would only allow the buffer to be shown in the atlas, so that landowners could better understand 
where regulations apply.   
 
Section 50.16.035 Delineation of Resources   
Subsection (3) repeats the requirement that atlases show the resource buffer as well as the 
resource.   

 
Appendix 50.16 B Delineating Stream Corridors 
This section illustrates how stream corridors are delineated in the City.  Changes are proposed to 
the diagrams to make them more legible and to better reflect common site conditions.  The 
substantive improvements proposed are to:  

  
a) Define a “steep slope” as a slope of 25% or greater; the code refers to “steep slopes” but 

there is no numeric standard; 
b) Measure the top of bank from the edge of legal fill rather than estimating the pre-fill 

boundary, since determining a past condition is difficult and often seems subjective; and  
c) Define the top of bank of a stream at a culvert, because no method is currently provided. 

 
The old and new diagrams are compared on the following pages.   
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Fig. 1 (above): NEW diagram showing stream corridor boundary for small flatland stream.   

Fig. 2 (above): OLD diagram showing stream corridor boundary for small flatland stream.   
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Fig. 4 (above): OLD diagram showing stream corridor boundary for wide flatland streams.   

Fig. 3 (above): NEW diagram showing stream corridor boundary for wide flatland stream.   
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Fig. 5 (above): NEW diagram showing stream corridor boundary for stream with wetlands.     

Fig. 6 (above): OLD diagram showing stream corridor boundary for stream with wetlands.     
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Fig. 7 (above): NEW diagram showing stream corridor boundary for stream in ravine.     

Fig. 8 (above): OLD diagram showing stream corridor boundary for stream in ravine.     
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Fig. 9 (above): NEW diagram showing stream corridor boundary for sites with varied terrain.       

Fig. 10 (above): OLD diagram showing stream corridor boundary for varied terrain.         
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Fig 11 (above) and Fig. 12 (below) These two NEW diagrams show buffers on culvers.  They do not 
replace old diagrams.   
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Improved Resource Protection 
The following changes are proposed to close “loopholes” and improve resource protection on all lots.   
 

Section 50.16.015 Applicability 
Subsection (2)(b) requires review for changes of use in resource and buffer areas, since an 
intensification of use could impact a resource area, e.g. a new automotive shop could impact 
water quality, even if it utilized an existing structure.   
 
Section 50.16.035 Delineation of Resources   
Subsection (1)(a)(ii) states that when a tree grove and a stream or wetland are mapped as 
contiguous, they should be protected as contiguous resources, e.g. slivers of landscaping should 
not be created between them.   
 
Section 50.16.035 Delineation of Resources   
Subsection (1)(a)(iii) says that when areas mapped as a protected forested wetland or protected 
forested ravine turn out to be upland forest, they will be treated as protected tree groves.  This 
change is proposed because much of the original resource map was based on aerial photographs, 
and some areas that were intended to be protected were erroneously mapped as forested 
wetland.   

 
Section 50.16.035 Delineation of Resources   
Subsection (1)(c) says that if an area mapped as stream ravine turns out to be mostly forested 
area above the top of bank, the area may be delineated as a protected tree grove (consistent with 
subsection (1)(a)(iii) above)).  Again, this change is proposed because areas that were intended to 
be protected were mapped as stream corridor based on aerial photographs.   
 
50.16.055 RC District Protection Areas 
Subsection (3)(e) says that the RCPA shall protect “wildlife habitat” instead of “travel corridors” 
since, especially in a suburban context, contiguous habitat is generally more valuable than 
corridors.  This is intended to discourage long, thin strips of open space that are not functional 
from an environmental standpoint.   
 
50.16.055 RC District Protection Areas 
Subsection (4)(b) requires that the boundaries of the RCPA be permanently marked on the 
property when a protection area is designated and recorded.  This is already required in 
subdivisions; the change would require it for all delineated resource areas.  Landowners can use 
free markers already provided by the City or create their own markers, but the edge should be 
physically marked in some way.  This also benefits buyers.   
 
50.16.060 RC District Development Standards 
Subsection (3)(g) allows tunneling under a resource area for utilities.  This can provide necessary 
utility connections in a way that does not impact the resource, so it should be allowed.  
Currently, applicants must provide a narrative describing other options before selecting this 
option.   
 
Section 50.16.070 RP District Buffer and Structure / Improvement Construction Setback 
Requirements 
Subsection (1)(c) states a requirement for signage at the edge of the delineated RP buffer.  This 
is consistent with the requirements proposed for tree groves.   
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Section 50.16.070 RP District Buffer and Structure / Improvement Construction Setback 
Requirements 
Subsection (3) allows the buffer to be reduced or averaged (reduced in one area and increased in 
another) when the applicant demonstrates that they have made an effort to avoid and minimize 
impacts to the resource buffer.  Previously, there were no standards for when buffer averaging 
could take place, and development was allowed near water resources even when there were 
viable alternative site plans.   
 
Section 50.16.075 RP District Development Standards 
Subsection (2)(a)(v)(B)(2) creates standards for pedestrian bridges; they shall be the minimum 
size required to serve their purpose, and they should allow wildlife to pass.  Currently, there are 
no standards for review of pedestrian bridges.   
 
Section 50.16.090 Special Standards for the Oswego Canal 
Subsection (1)(d) requires that emergency vegetation removal along the canal (e.g. tree removal 
in anticipation of flood) be mitigated, except for invasive plants.  Mitigation is not the same as 
replacement, i.e. vegetation can be replaced with more flood-safe types of plants, and plants can 
be placed farther from the canal.   

 
 Section 50.16.105 Progressive Mitigation Steps Required 

50.16.105 no subsection: adds “RP resource buffer established by LOC 50.16.070” to the list of 
places where development may be approved only when it has been avoided and minimized to 
the extent possible.  This is consistent with the proposed change to 50.16.070(3) described 
above.   
 
Section 50.16.110 Mitigation Requirements 
Subsection (1)(a) adds code violations as an activity that requires mitigation.  We currently 
require mitigation under general enforcement provisions, but adding it to this section would also 
allow the City to require maintenance (e.g. watering) of restored areas.     

 
Code Changes Related to the Willamette River 
The following changes are proposed to allow recreational uses along the Willamette if and when it is 
designated sensitive lands:   
 

Section 50.16.075 RP District Development Standards 
Subsection (2)(a)(v)(E) provides standards for water-dependent uses along the Willamette and 
Tualatin Rivers.  Water-dependent uses are allowed, provided that they meet other Lake Oswego 
development standards, and all applicable state and federal standards. The section requires that 
impacts from new docks and similar structures be minimized and mitigated to the extent 
feasible.  It limits private, non-commercial docks to 400 square feet.  The 400-foot standard is 
the same as West Linn, which has applied the 400-foot standard for several years.  Their 
standard is based on the average size of docks along waterways in the Puget Sound area (where 
data was available).    

 
This same subsection also allows the City to maintain existing public recreational facilities along 
the river, and complete projects in the George Rogers Park Master Plan.  These public river 
recreational facilities are more extensive than facilities on private residential lots.  Please note 
that Exhibit A-1, Attachment B (annotated code text) inadvertently omitted this item: 
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(3) Existing public facilities related to recreation and located within PNA-zoned areas, 
and new public facilities anticipated in the George Rogers Park Master Plan may be 
constructed, maintained, and replaced within the RP buffer of the Willamette River.   

 
The “Reasonable House”  
In the previous staff report, staff requested guidance from the Planning Commission on how to proceed 
in developing a standard for “reasonable development” on a lot mostly or entirely encumbered by 
resource.  That issue is not re-presented here.  A second staff report on this issue, with examples of 
existing lots in Lake Oswego, will be provided in October.       
 


