
As stated above in the preceding paragraphs, the site has frontage on, and will be accessed 
from substandard streets that lack adequate bike and pedestrian facilities. The City has a 
long-term plan to improve substandard roadways as demand increases and funding/exactions 
from development become available. This development will produce a net increase of 17 
single family residences on the site, and is an example of what will create "demand 
increases." The applicants' proposed frontage improvements are directly related to mitigating 
the adverse impacts created by the development, as follows: 

• The construction of pedestrian facilities will address the increased vehicle traffic 
because, with a separation between vehicles and pedestrians, the street's traffic 
carrying capacity will be preserved. 

• The construction of pedestrian and bike facilities will encourage walking and 
biking as alternate modes of travel, and use of transit, thus reducing the demand 
that would otherwise arise for vehicular travel on the street. 

• The construction of and bike pedestrian facilities will address the safety issues 
arising from the increased vehicular, pedestrian, bicycle traffic from the increased 
number of trips. 

• The construction of pedestrian and bike facilities will address the need for 
pedestrian and bike safety, by providing defined points of conflict for vehicles 
entering or exiting the existing and proposed streets. 

• The construction of pedestrian and bike facilities will connect to a future 
pedestrian and bike facilities planned to transit stops (Boones Ferry Road) and the 
nearby high school. 

• The installation of street lights at the new intersections will improve night vision 
for motorists, cyclists, and pedestrians, and responds to the increased demand for 
improved public safety. 

The City, therefore, finds that requiring the immediate construction of the improvements 
enumerated in this report are directly related to the increased traffic, bike, and pedestrian trips 
that will be created by this development. 

The City finds that the above described offsite improvements are roughly proportional to the 
adverse impacts created by the development because: 

• The development will generate an increase of I 0 additional vehicle trips per parcel 
per average weekday, using the street system in the immediate area. 

• The construction of pedestrian and bike facilities, and street illumination will 
result in a greater use of alternative modes of travel both today and in the future, 
as traffic congestion increases in the area. These additional alternative mode 
travel trips will offset the additional vehicle trips generated by the development. 

In light of the above facts and Code requirements, staff finds that the development of 
this site will place sufficient additional demand on local street system to justify the 
exactions identified above, and that the exactions are roughly proportional to the degree 
of impact imposed by the new development, as described above, and consistent with 
City's long term plans and construction standards. 

(Citx._o 5) 

This ordinance is intended to preserve trees . Only those trees that must be removed in order 
to grade the site or construct public improvements will be granted tree cutting permits [LOC 
55.080(2)]. The applicants state (Exhibit F-1), and the tree removal plan (Exhibit E-9) 
indicates tha 50 ree P- o re ovlfl. The tree inventory (Exhibit E-9), describes 
several of the trees proposed for removal as Hazard trees. Staff notes that Hazard Tree 
removal is processed separately from trees that are being removed for development purposes. 
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Therefore, aliSO trees will be reviewed under the Type II criteria for tree removal and, if 
approved, will require mitigation. 
Compliance with LOC 55.02.080 (Type II) is required for such tree removal. 
Any trees proposed for removal will be granted tree removal permits [LOC 55.02.035; 
55.02.080], ifthey: 

(1) Must be removed for development purposes; 

The City's Arborist has evaluated the trees proposed for removal. All of the trees are 
in areas of heavy grading required for street construction, pathway construction, 
street frontage improvements or stormwater facilities and would likely not survive. 

Tree # 22850, a 23-inch oak, is in the area proposed for the berm on the southwest 
portion of the site. As stated above, a condition of approval will be imposed that 
eliminates three feet of fill of the berm. The City's Arborist finds that the tree is a 
significant tree to the character and aesthetics of the neighborhood. With reduction in 
the amount of fill for the berm, to a maximum of two feet at the drip line and no fill 
within the dripline, this tree could be preserved. The fill can be contained at the 
dripline by the construction of a two-foot high wall to create a well, the limits of 
which are at the dripline. The project arborist shall work with the City to ensure 
preservation of this tree. 

Therefore, staff finds that removal of the following 49 trees, as indicated on Exhibit E-9, with 
the exception of tree# 22850, are necessary for de~elopment because they will be in the area 
of grading required to construct the street, pathway and drainage systems for the new 
development which is permitted development in the zone. 

(2) Will not have a significant negative impact on erosion, soil stability, flow of 
surface waters, protection of adjacent trees, or existing windbreaks; 

Staff finds that the trees proposed for removal on the western portion of the site will 
not have a significant negative impact on erosion, soil stability, flow of surface 
waters, protection of adjacent trees, or existing windbreaks, because the trees 
proposed for removal are clustered, therefore, an isolated tree will not remain that 
could be subject to wind throw. In addition, those not being requested for removal 
are also in clusters, providing erosion control and soil stability and functioning as a 
windbreak. 

(3) Will not have a significant negative impact on the character, aesthetics, or 
property values of the neighborhood, except when alternatives to tree removal 
have been considered and no reasonable alternative exists to allow the property 
to be used as permitted in the zone; and, 

Staff finds that removal of 49 trees will not have a negative impact on the character, 
aesthetics, or property values of the neighborhood, because the trees on the perimeter 
of the site are the dominant trees in the total streetscape of the neighborhood and the 
trees being removed are not the dominant trees. This criterion is met. 

(4) The sole purpose is not for the purpose of providing or enhancing views. 

The trees requested for removal are not being removed for view enhancement, because their 
removal will not improve any view, and as stated above, they are being removed for 
development purposes and to construct public improvements. 

Prior to approval of any construction plans, the applicants should apply for a 
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Verification Tree Removal Permit for 49 trees. 

Mitigation. 

Any tree approved for removal should be mitigated at a minimum 1: 1 ratio. Mitigation trees 
are required to be a minimum 2-inch caliper for deciduous trees and a minimum 8-foot height 
(excluding leader) for evergreen trees. Mitigation does not include street trees. The 
landscape plan (Exhibit E-28) indicates the appropriate amount of mitigation trees in the 
Conservation Easements. 

Tree Protection 

The Code requires protective fencing where their tree protection zone is within the 
construction zone. The protective fencing shall be placed at the tree protection zone, which 
is the zone required to protect the critical root area necessary for the continued health of the 
trees. The applicants should propose the tree protection zone for each tree, for review and 
approval by City staff, on site. As required by LOC 55.08.030(7), no construction, 
excavation, root pruning or other activity shall occur within the tree protection zone unless 
directed by an arborist present on site and approved by the City. 

The measures discussed above, will be made a condition of approval. In addition, as a 
condition of approval, the arborist shall review the final site, utility, grading and landscape 
plans to assure long term survival of trees to be preserved. Finally, a note should be placed 
on the construction documents that informs the site contractors about the necessity of 
preventing damage to the trees, including bark and root zone, and that no materials should be 
stored or compaction occur within the root zones of the adjacent trees [LOC 55.08.030). The 
contractor shall be subject to fines, penalties and mitigation for trees that are damaged or 
destroyed during construction. 

As required by LOC 55.08.02 and 55.08.030, a tree protection plan and application shall be 
submitted for staff review and approval. Tree protection measures must be installed prior to 
issuance of any grading or building permits. Tree protection fencing consists of 6-foot high 
chain link fencing supported by 6-foot high metal posts, placed a maximum often feet apart. 
The consulting arborist should review final construction, grading, landscaping and drainage 
plans prior to submittal for excavation and building permits. 

Solar Access Ordinance ILOC Chapter 571 

This standard requires that all development in the R-7.5 zone be designed so that at least 80% 
of the Jots will be solar lots, as per LOC 57 .04.020. Therefore, at least 15 lots must meet one 
of the standards of this section. The proposed lot layout is dictated by the topography and the 
right of way location that must connect with existing streets. As illustrated on Exhibit E-8, 
all lots except Lots 11, 14, 15, 17 and 18, can meet the basic design standard ofthis section, 
because the north-south dimension of the lots is 90 feet or more and the front lot lines are 
oriented within 30 degrees of a true east-west axis. This provides 13 solar lots. As illustrated 
on Exhibit E-7, Lots 11 and 14 comply with the Protected Solar Building Line Option 
requirement of this standard, as follows: 

• The protected solar building line is orientated within 30° of a true east-west axis. 
• There is at least 70 feet between the protected solar building line on the lots and the 

middle of the north-south dimension of the lots to the south. 
• There is at least 45 feet between the protected solar building line on the lots and the 

northern edge of the buildable area ofthe lot. 

This provides more than the 15 solar lots or 80 %, in compliance with the standard. The solar 
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lots must be identified in the Notice of Development Restriction. In addition, there must be a 
note on the final plat, or a document recorded with the plan, binding the applicants and 
subsequent purchasers to comply with the future shade protection standards in LOC 
57.04.035. This standard is met. 

4. Any applicable condition of approval imposed pursuant to an approved 
OOPS or prior development permit affecting the subject property. 

The conditions ofLU 07-0063 must be satisfied prior to approval ofthe first partition 
application submitted subsequent to the approval of this Master Plan, if approved. This 
will be made a condition of approval. 

V. CONCLUSION 

Based upon the materials submitted by the applicants and findings presented in this report, staff 
concludes that LU 08-0019 can be made to comply with all applicable criteria, through the imposition 
of conditions, except the removal of Tree# 22850. 

VI. RECOMMENDATION 

Staff recommends approval of the 18-lot Master Plan and removal of 49 trees (and denial of one tree 
removal) subject to the following conditions: 

A. Prior to Submittal of the First Partition Application Subsequent to this Approval, the 
Applicants/Owners Shall: 

Note: references to Lot numbers in these Conditions of Approval are as shown on Exhibit E-5 
(final phase ofsite plan). The Applicants will need to adjust the lot numbers for the specific 
phases/plats of the partitions being recorded. For example, when the Notice of Development 
Restriction is recorded for the first partition, it will refer to Lots 1, 2 and 3; upon approval of the 
second partition, the notice of development restriction will need to be amended to refer the new 
numbers of the lot references- Lot 1 will be referred to upon partition as Lot 1A, 1B, and 1C, 
and so on. Upon recordation of the third and final partition, the lot references will need to be 
amended to refer to the lot references as shown in Exhibit E-5. 

1. Satisfy the outstanding conditions ofLU 07-0063. 

2. Apply for a Demolition Permit for the existing structure on site. The applicants shall note 
that this may require an asbestos report from a licensed agency to the satisfaction of the 
Building Official. The Demolition Permit shall be accompanied by an application for a 
Tree Protection Permit. 

3. Submit final construction plans and an itemized cost estimate for review and approval by 
the City Engineer. The plans shall conform to the City's design standards and the drafting 
specifications found in the City's booklet "CAD standards and Design Requirements", 
May 2006. The plans shall include the following material, design features and notes: 

a. The applicants shall propose street names to the satisfaction of the City Engineer. 
b. The berms on the southeast, southwest and northwest portions of the site shall be no 

higher than two feet. 
c. Sewer, water and storm drain plans as generally illustrated on the preliminary utility 

plan, Exhibit E-6. 
d. Extension of the public sewer, storm drain and pedestrian pathway to the south 

property line of Tax Lot 50 I, as illustrated on Exhibit E-6, except the pathway 
indicated along the east side of Lot 8 shall be re-located between Lots 6 and 7. 
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e. Pavement widening on Knaus and Goodall Roads to achieve a 14-foot wide travel 
Jane measured from the existing painted centerline along the site frontages. 

f. Meandering internal pathways as generally shown on Exhibit E-6. Pathways along 
Knaus and Goodall Roads shall be at least eight feet wide. Toes of slopes along the 
edge of a pathway or sidewalk shall be graded back to provide at least a 2-foot 
separation or, alternatively, the toe may be retained by a dry-stacked boulder 
retaining wall in compliance with the Fence Code. 

g. Wheelchair ramps and cross walks shall comply with ORS 44 7.310 and the Public 
Rights-of-Way Access Advisory Committee (PROWAAC) final report. Current 
ODOT standards meet these requirements. 

h. Underground conversion of overhead telecommunication lines on Goodall and Knaus 
Roads. 

i. Detention pond embankments conforming to the City's Drainage Design Guideline 
Manual that do not rely on retaining walls. The applicants' engineer shall certify that 
the drainage design, including detention ponds, will not adversely increase or 
diminish flows to the offsite wetland on the south side of Knaus Road. 

j. The proposed pathway on Lot 8 shall be relocated over the water easement between 
Lots 6 and 7. 

k. Locations of water meters, utility vaults, and transformers shall be illustrated on the 
landscape plan as sufficiently screened. 

I. Either install the street lighting in accordance with the street lighting plan as depicted 
in Exhibit E-2 1, with installation to occur prior to the first building permit (page I of 
Exhibit E-4), or pursuant to LOC 50.87.020, defer the installation of the street 
lighting to the issuance of the first building permit for the third series of partitions by 
posting of a bond. If the installation is deferred to the first building permit of the 
third series of partitions, the applicants may modify the street lighting plan to 
conform to the street lighting standards as they exist upon the issuance of the first 
building permit for the first partition, to the satisfaction of staff without further notice 
or hearing. 

(Staff encourages the applicants to elect to defer installation of the street lighting to the 
then street lighting requirements existing at the time of issuance of the first building 
permit for the third series of partitions.) 

m. A final grading plan, including grading on the lots. The grading shall be revised 
to protect and preserve Tree #22850. 

n. Fire hydrants at locations acceptable to the Fire Marshal. 
o. A Fire Department turnaround, chosen from the three options outlined in Exhibit 

F-9. 
p. A construction traffic management plan. The plan shall specifically address the 

issues of parking for construction workers, offsite staging areas if any, and road 
closures and detours. 

q. Final site, utility, grading and landscape plans shall be reviewed and approved 
by the project Certified Arborist. 

r. A final landscaping, fencing, and street tree plan for review and approval of staff. 
The plan shall be in accordance with Exhibits E-28 and E-29, with the following 
modifications: 

1. A landscape buffer along the pathway between Lots 7 and 8. 

ii. A revised plan for the modified berms conforming to Exhibit E-28, with the 
addition of groundcover and shrubs at a density of three feet on center. 

4. Provide a written agreement between the applicants and a certified arborist 
demonstrating that the arborist will review the final site, utility, grading and 
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landscape plans to assure long term survival of these trees, and that he/she will be 
present on site at any time excavation, trenching, grading, root pruning or other 
activity occurring within the tree protection zone, to ensure proper protection of 
all trees to remain. In addition, the arborist shall submit a report that outlines 
protection measures that will maintain a favorable root environment for 
preservation of these trees (as outlined in Exhibit F-4). 

5. Complete all public improvements required by Condition A(3), above, or submit a 
financial guarantee to ensure their completion per LOC 50.87.020. The financial 
guarantee shall be 120% of the estimated cost of construction, based on a cost 
estimate approved by the City Engineer. 

6. Upon construction of the public improvements, conduct a water flow test for the new 
hydrants and submit the results to staff. 

7. Pay the Fire Marshal review fee of$456.00 

8. Submit a "Notice of Development Restrictions" for review and approval of staff. The 
Notice shall include an 8 Vz" x II" reduction of the final site plan (Exhibit "A") showing 
the Protected Solar Building Line on Lots II and 14 in accordance with LOC 
57.04.020(2). The site plan cannot contain any lettering smaller than IO point font. 

The "Notice of Development Restrictions" shall also include the following: 

a. The site development limitations are: 

i. All setbacks, height, maximum lot coverage and floor area ratios (FAR) on 
individual lots shall be limited to those required of the R-7 .5 zone on February 4, 
2008. All structures on the lots shall comply with the dwelling design standards 
ofLOC 50.08.045, the accessory structure standards ofLOC 50.08.050, and the 
garage appearance and location standards ofLOC 50.08.055 also in effect on 
February 4, 2008. 

b. Private Conservation Easements on Lots I, 9, 10, II, I4, IS, I6, 17 and 18 shall 
remain in their natural condition to provide a scenic, aesthetic appearance; protect 
natural processes; provide passive recreational uses, and maintain the native 
vegetation of the open space. The City may approve activities that enhance the 
natural qualities of the open space and meet the above purpose ofthe open space. 
Trees may be removed only after they have been shown to be hazardous pursuant to 
LOC 55.02.042 (4) to life or property by a certified arborist, and after a tree removal 
permit has been obtained from the City. A mitigation plan shall be required as part of 
any tree removal permit application. Improvements in this area, which are in keeping 
with the above purpose, including public utilities and pedestrian pathways must be 
approved by the City of Lake Oswego. No buildings or structures shall be allowed in 
these areas." 

c. Lots 1-14 and Lot 16 are solar lots, subject to the requirements ofLOC 57.04.035 
(protection from future shade). Development of structures or planting of non-exempt 
vegetation on Lots 1-14 and Lot 16 shall comply with the Solar Balance Point 
provisions of the Solar Access Ordinance [LOC 57.06.050- 57.06.090]. These 
requirements shall be binding upon the applicants and subsequent purchasers of Lots 
1-I4 and 16 

d. Lots II and 14 are subject to the requirements ofLOC 57.04.020(2) [Protected 
Solar Building Line], as depicted on Exhibit "A". The Protected Solar Building 
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Line, if located closer to a property line than a required yard setback, shall not 
supersede the required yard setback. 

e. The street trees shown on Exhibit E-28 (the new and existing trees depicted along 
the street frontages) are designated as "street trees" and shalJ be considered as if 
they were located in the public right-of-way. "Street trees" may only be removed 
if they are determined to be dead or hazardous to people or property, pursuant to 
LOC 55.02.042(3) or (4), subject to approval by the City Manager. 

If a "street tree" is approved for removal, it shall be mitigated at a minimum of a 
one-to-one ratio. Deciduous trees shall have a minimum caliper of two (2) 
inches. Conifer trees shall be a minimum eight feet high (excluding the leader). 
The mitigation tree(s) shall be placed in the same general area as the street tree(s) 
removed, and shall similarly be considered as a street tree protected by this 
restriction. 

f. Based on the water flow test on the new hydrants, if the flow is not sufficient to 
allow the size of structure pursuant to the Lake Oswego Building Code, the 
Building Official may allow an alternative to the minimum requirements of the 
One-and Two-Family Dwelling Specialty Code as authorized by ORS 455.610, 
which may include, but is not limited to, installation of an automatic fire 
sprinkler system, because the City of Lake Oswego has determined the fire 
fighting water supply serving the lot(s) may not meet the local City standards 
adopted in accordance with the applicable Fire Code and state building code 
requirements. The owners or owners' representative shall offer an approved 
alternate method for fire suppression, such as an NFPA 13-D residential fire 
sprinkler system, to the satisfaction of the Fire Marshal and Building Official. 

9. Submit CC&Rs of the homeowners association for review and approval of staff that 
address the following: 

a. Storm water runoff discharges to a privately maintained subsurface disposal system on 
each lot. The owner of each lot shall be responsible for maintenance ofthis system. 

b. The ownership, use and specific responsibilities for the operation and landscaping of 
the following features: 

i. Stormwater facilities A and B shall be maintained by the Homeowners Association, 
with a public easement for access. 

ii. Pedestrian Pathways- dedicated to the public (with maintenance responsibility by 
the Homeowner's Association.) 

111. Conservation Easements A, B, and C (less the dedicated pathway and the 
stormwater facilities) shall be maintained by the Homeowners' Association, with a 
public easement for access. The underlying lot owner shall be prohibited from 
making any alteration in the landscaping of the conservation easement on the 
owner's lot, except with written approval of the Homeowners' Association and the 
City of Lake Oswego. 

iv. Street Trees- access and maintenance of the "street trees" as shown on Exhibit E-
28 (the new and existing trees depicted along the street frontages). 

c. An operation and maintenance plan for the storm water facilities in Conservation 
Easements 'A' and 'B ', and a schedule for annual inspection and maintenance for these 
storm water facilities by the homeowner's association to control non-native vegetation. 
An annual maintenance report and specific schedules and methods shall be adopted and 
implemented subject to approval by the City Engineer. 
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d. Upon transfer of the homeowners' association from the developer to the homeowners 
within the development, the City shall be notified of the name and address of a contact 
person for the homeowners association. 

e. Upon election of new officers for the homeowners' association, the City shall be 
notified of the new contact person. 

f. The City's right to enforce the provisions of the CC&Rs required, above, including the 
right to recover all expenses of enforcement, the right to lien the lots to secure 
enforcement expenses, "non-waiver" of enforcement, non-amendment or rescission of 
the provisions of the CC&Rs required, above, and indemnification to the City for 
claims arising from the failure to properly design, locate, construct, or maintain the 
open space tracts or storm water facilities. 

10. Submit a preliminary title report, lot book report, or similar report from a title company 
showing the status of title and any liens and encumbrances. 

B. Prior to Constructin2 the Public Improvements or the Issuance of a Site Grad in~: Permit, 
the Applicants/Owners Shall: 

1. Apply for an Erosion Control permit and install the erosion control as required by 
LOC 45. These measures shall remain in place throughout construction period. 

2. Prior to commencing utility line excavation in Goodall or Knaus Roads obtain 
appropriate authorization from Clackamas County if the City has not yet requested 
transfer of jurisdiction. 

3. Prior to street widening on Goodall or Knaus Roads, the public notice and election 
requirements of Section 40 of the City Charter shall be satisfied and approval 
obtained (if required). 

4. Apply for and obtain a verification tree removal permit for 49 trees approved for 
removal as depicted on Exhibit E-9, except for Tree# 22850. The verification tree 
removal permit submittal must include an 8Y1" x 11" copy of the tree removal plan 
and an 8 W' x 11" mitigation plan that shows replacement trees on a 1: 1 basis. 
Replacement trees shall not be dwarf or ornamental varieties and shall be at least 
two inches in caliper if deciduous or at least eight feet tall (excluding the leader) if 
evergreens. 

5. Submit a Tree Protection permit application as required by LOC 55.08.020 and 
55.08.030 for review and approval by City staff. The tree protection plan shall also 
be attached to the construction documents or printed on the construction site plans, 
and shall include: 

a. The location of temporary tree protection fencing, consisting of a minimum 6-
foot high cyclone fence secured by steel posts, around the tree protection zone, or 
as recommended by the project arborist and approved by the City. 

b. A note stating that no fill or compaction shall occur within the critical root zones 
of any of the trees, or that if fill or compaction is unavoidable, measures will be 
taken as recommended by a certified arborist to reduce or mitigate the impact of 
the fill or compaction. Such measures should be clearly outlined in the tree 
protection plan. 

c. A note that clearly informs all site contractors about the necessity of preventing 
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damage to the trees, including bark and root zone. The applicant and contractor(s) 
shall be subject to fines, penalties and mitigation for trees that are damaged or 
destroyed during construction. 

d. A sign shall be attached to the tree protection fencing, which states that inside the 
fencing is a tree protection zone, not to be disturbed unless prior approval has 
been obtained from the City Manager and project arborist. 

6. Install all tree protection measures as required by the Condition B( 4) above. The 
tree protection fencing shall be inspected and approved by City staff prior to 
commencing any construction activities 

C. Prior to Approval of any Final Partition Plat Submitted Subsequent to This Approval, the 
Applicants/Owners Shall: 

I. Complete construction of all public improvements as required by Condition A(3}, 
above, submit "as-built" drawings to the Engineering Division, and receive a 
certificate of completion and acceptance by the City. 

2. Complete a flow test of the new hydrants and submit the results to the Fire Marshal. 

3. The applicants shall be responsible for maintaining the integrity of development 
related infrastructure for one year after the improvements have been completed and 
accepted by the City, and to secure that obligation with a one-year maintenance 
bond per LOC 50.87.020. 

4. Install all landscaping in the open space conservation easements on Lots I, 9-11, and 
14-18 , street trees along Knaus and Goodall Roads frontages, and along all public 
pathways, as required by Condition A(3)(r), above. 

5. Provide a one-year guarantee (one 12-month growing season from the date of 
installation) for all landscape materials, including mitigation planting, pursuant to 
LOC 50.4 7 .020. The guarantee shall consist of a security in the amount of 5% of 
the total landscaping cost. The applicants/owners shall also submit a landscape 
maintenance plan for the conservation easements on Lots 1, 9-11, and 14-18 for 
review and approval of staff. 

6. The final plats of the subsequent partitions shall illustrate the following features that 
are relevant to each partition: 

a. The first three partitions depicted on the second page of Exhibit E-4 shall dedicate 
the portions of the public rights-of-way located in each partition. 

b. The next series of partitions depicted on the third page of Exhibit E-4 (8 total) shall 
illustrate the following: 

i. Open space conservation easements on each lot for which it is relevant based on 
the final partition plan, Exhibit E-5. 

11. Provide dimensioned public utility and drainage easements over all parts of the 
utility and stormwater management system not located in the public right-of
way. 

iii. Public pedestrian easements on those lot(s) where the public pathway system is 
located as depicted in the final partition plan, Exhibit E-5. The precise location 
of the pathway system and easement will be determined in the field to the 
satisfaction of the City Engineer and the City's Arborist. 
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D. Within 30 Days of the Recordation of Each Subsequent Final Partition Plat, the 
Applicants/Owners Shall: 

I. Submit a supplemental or final title report, or lot book report from a title company 
showing that all public easements as required in Condition C(6), and the "Notice of 
Development Restrictions" as required in Condition A(8), above, are valid and subsisting, 
and the public easements are either free of any prior liens or encumbrances, or holder of 
prior liens and encumbrances shall submit a Consent Affidavit. 

E. Prior to the Issuance of any Building Permit on any of the Lots, the Applicants/Owners 
Shall: 

1. Demonstrate compliance with Conditions A-D, above. 

2. Each building permit application shall be accompanied by a copy of the approved 
final grading plan as required by Condition A(3), above, to ensure compliance with 
the maximum building height standards. Building height shall be measured from 
the approved finished grade as shown on the final grading plan. 

3. For each lot, apply for the appropriate tree removal permit, if necessary, and submit 
mitigation plans. For mitigation, deciduous trees shall have a minimum caliper of 
two (2) inches and conifer trees shall be a minimum of eight feet high (excluding 
the leader). 

4. Demonstrate compliance with sight distance requirements per LOC 
50.58.0 15(1 )(d). 

F. Prior to the Approval of any Final Building Inspection or Occupancy of any Dwelling on 
any Lot, the Applicants/Owners Shall: 

Notes: 

l. Install all required street trees, mitigation trees and landscaping as required by 
Conditions A(3)(r) and E(3), above, on each lot. 

I. The land use approval of this project does not imply approval of a particular design, product, 
material, size, method of work, or layout of public infrastructure except where a condition of 
approval has been devised to control a particular design element. 

2. Development plans review, permit approval, and inspections by the City of Lake Oswego 
Development Review Section are limited to compliance with the Lake Oswego Community 
Development Code, and related code provisions. The applicants are advised to review plans for 
compliance with applicable state and federal laws and regulations that could relate to the 
development, i.e., Americans with Disabilities Act, Endangered Species Act. City staff may 
advise the applicants of issues regarding state and federal laws that the City staff member believes 
would be helpful to the applicants, but any such advice or comment is not a determination or 
interpretation of federal or state law or regulation. 
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EXHffiiTS 

A. Notice of Appeal: 
(No current exhibits; reserved for hearing use) 

B. Findings, Conclusions and Order: 
(No current exhibits; reserved for hearing use) 

C. Minutes: 
(No current exhibits; reserved for hearing use) 

D. Staff Report: 
(No current exhibits; reserved for hearing use 

E. Graphics/Plans: 

E-1 Tax Map 
E-2 Vicinity Map with Zoning 
E-3 Site Survey with Existing Conditions 
E-4 Proposed Configurations for Future Partitions (3 pages) 
E-5 Proposed Site Plan at Final Phase 
E-6 Composite Utility Plan 
E-7 Slope Analysis Plan 
E-8 Preliminary Setback and Solar Access Plan 
E-9 Tree Removal Plan and Preservation Plan with Tree Inventory (2 pages) 
E-1 0 Demolition Plan · 
E-ll Grading Plan 
E-12 Street Cross Sections 
E-13 Street "B" Plan and Profile 
E-14 Street "C" Plan and Profile 
E-15 Street "A" and Knaus Rd. Plan and Profiles 
E-16 Goodall Road Plan and Profile 
E-17 Pedestrian Pathways A, B, C, and I, Plan and Profiles 
E-18 Pedestrian Pathways D, E, F, G, and H Plan and Profiles 
E-19 Street Details 
E-20 Street Striping and Signage Plan 
E-21 Street Lighting Plan 
E-22 Alternate Street Lighting Plan 
E-23 Storm Sewer Plan and Profiles (4 pages) 
E-24 Storm water Facility Plan and Sections and Details (3 pages) 
E-25 Sanitary Sewer Plan, Profiles and Details (5 pages) 
E-26 Water Plan, Profiles and Details (5 pages) 
E-27 Erosion Control Plan and Details for Demolition and Grading/Construction (4 pages) 
E-28 Landscape Plan 
E-29 Planting Plan Details-Stormwater Facility A and B (3 pages) 
E-30 Street C Alignment/Future Development of Tax Lot 501 (3 pages) 

F. WRITTEN MATERIALS 

F-1 Applicant's Narrative 
F-2 Storm Water Report, prepared by AKS Engineering, dated November 2007 
F-3 Geotechnical Report, prepared by Geotech Solutions, Inc. dated August 31, 2006 
F-4 Letter from AKS Engineering regarding Hillside Protection Standard 
F-5 Traffic Impact Study prepared by Lancaster Engineering, dated March 11, 2008 
F-6 Phased Development Schedule 
F-7 Development Agreement Recording Document, dated February 25, 2008 
F -8 Minutes for Neighborhood Meetings held on January 31, 2008 
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F-9 Letter from Project Engineer regarding Fire Access Turnaround 
G. LETTERS 

Neither for nor Against: (G 1-99) 

None 

Support: ( G 1 00-199) 

None 

Opposition: (G-200-) 

None 

Date of Application Submittal: March 10, 2008 
Date Application Determined to be Complete: April 9, 2008 
State Mandated 120-Day Rule: August 7, 2008 
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CHRISTOPHER K. ROBINSON, P.C. 
A Professional Law Corporation 

Stephan Lashbrook, City Manager 
City of Lake Oswego 
380 A Avenue 
PO Box 369 
Lake Oswego, OR 97034 

August 29, 2007 

Re: Highlands View at Goodall Road and Knauss Road 
Proposed 18-Lot Development 

Dear Stephan, 

The City has asked the Forest Highlands Neighborhood Association (FHNA) to 
comment on the draft development agreement between the City and Renaissance Homes, 
Inc. as the developer regarding the current 18-lot plan for the Jemstedt property. We 
were provided a copy of the July 2007 draft from the developer's attorney, Jeff Conditt. 

Subject to the FHNA's review of the Master Plan when available, the development 
agreement is consistent with the discussions between the FHNA and this developer, in 
particular with respect to density no more than 18 lots, open space, and serial 
partitioning. Please provide us a copy of the Master Plan once it is drafted. At this point 
the FHNA has no opposition to the City proceeding towards development approval. 

The developer has filed its first partition application, staff has done its completeness 
determination and public notice has been mailed. The FHNA expected this since the 
developer wished to start the 3-year partition process in 2007. The FHNA will provide in 
a separate letter any comments it may have to this pending application. I don't anticipate 
any objection to this first partition. 

Please contact me if you need further clarification on the FHNA position. 

Very truly yours, 

CL ~"] eb/l--S~ 
Christopher K. Robinson 
Chair, Forest Highlands Neighborhood Association 

Cc: Ken Sandblast 
Forest Highlands NA Board 

1 Mt. Jefferson Terrace, Suite 101 • Lake Oswego, OR 97035 
Tel 503.635.9330 • Fax 503.635.9010 • chris@ckrlaw-proptax.com 
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CHRISTOPHER K. ROBINSON, P.O. 
A Professional Law Corporation 

August 30, 2007 

By Email: dandreades@ci.oswego.or.us 

Lake Oswego Community Development Department 
City of Lake Oswego, City Hall 
380 A Avenue, PO Box 369 
Lake Oswego, OR 97034 

Re: LU 07-0063 (Highlands View 12800 Goodall Rd) 
Comments on Application for First Minor 3-Lot Partition 

Dear Community Development Department: 

These comments are submitted on behalf of the Forest Highlands Neighborhood Association. I 
note that they are submitted timely by the August 30th deadline stated in the City's public notice 
dated August 16,2007. In short, the Forest Highlands NAhas no objection to City approval of 
this application. We will provide further comments, as needed, about this development as the 
public process allows when the City receives for approval the development agreement (discussed 
below) and the two other intended partition applications. 

The Forest Highlands NA represents over 650 families. The neighborhood is characterised by 
extensive privacy enjoyed because of the abundant natural resources, open space, large properties 
of 0.5 acre or more and low density development. The families highly value the privacy, 
security, visual scerenity, peace and quiet, intrinsic beauty, light and air and high property values 
that comes with these features. The City's preservation ofthese neighborhood values is an 
important element of approval for development in Lake Oswego. 

In the last 18 months, the Forest Highlands NAhas increased its participation in land use matters 
because it believes the City is not applying the appropriate level of scrutiny necessary to protect 
the values of the neighborhood. This matter is another case on point. This case has and 
continues to require extensive negotiations with the developer and numerous meetings among 
Forest Highlands NA members because the potential for negative impact from this development 
on the neighborhood is alarming compared to anything else we have seen recently. 

This application is part of an overall development agreement between the City and this 
developer. While the Forest Highlands NA is not a party to the development agreement, that 
development agreement arises from compromises reached informally with us. A draft of this 
development agreement has been reviewed by us. Attached is our letter to the City about it. 

I Mt. Jefferson Terrace, Suite 101 • Lake Oswego, OR 97035 
Tel 503.635.9330 • Fax 503.635.9010 • chris@ckrlaw-proptax.com EXHIBIT G-100 

LU 07-0063 
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Community Development Department- LU 07-0063 
August 30, 2007 
Page 2 of2 

We hope you take these comments into your deliberation of this case. 

Very truly yours, 

Christopher K. Robinson, Chair 
Forest Highlands Neighborhood Association 

cc: Debra Andreades, Associate City Planner 
Forest Highlands NA Board 

Enclosure 
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After recording return to: This space reserved for recorder's use. 

DEVELOPMENT AGREEMENT 
between 

City of Lake Oswego, Oregon, and Karsyn Summit, LLC 

DRAFT 
10/14/13 

This Development Agreement ("Agreement") is made and entered into this _ day of 
_____ , 2013 by and between the CITY OF LAKE OSWEGO, a municipal corporation of 
the State of Oregon ("City"), and KARSYN SUMMIT, LLC ("Developer") pursuant to ORS 
94.504 to 94.528. City and Developer may be referred to jointly in this Agreement as the 
"Parties" and individually as a "Party." 

RECITALS 

A. Developer is the legal or equitable owner of approximately _acres of real 
property in the City located at the northeast comer of SW Knaus Road and SW Goodall Road 
and described in Exhibit A attached hereto ("Property"). 

B. Developer intends to develop the Property with up to 19 single-family residential 
dwelling units. 

C. Development of the Property with 19 single-family residential dwelling units will 
generate approximately 190 average daily trips, with approxim<J.tely 1 0% of those trips occurring 
during the PM peak hour. 

D. Developer will manage the Property, as developed. to maintain pre-development 
stormwater discharge conditions and consistent with City stormwater regulations. 

-1-
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DRAFT 
10/14/13 

E. The Property is located within the boundaries of the Forest Highlands 
Neighborhood Association ("FHNA"), a recognized neighborhood association pursuant to the 
Lake Oswego Comprehensive Plan. Following significant consultation with FHNA, Developer 
has determined that the best and only method for developing the Property in compliance with the 
Lake Oswego Community Development Code ("CDC") is to develop the property through a 
series of major and minor partitions governed by a master plan ("Master Plan"). 

F. In order to provide certainty for the Developer and FHNA regarding the proposed 
development, and to ensure the construction and orderly provision of adequate public facilities to 
the development, Developer and City desire to enter into this Agreement. 

AGREEMENT 

In consideration of the mutual promises and performance obligations of each Party set 
out in this Agreement, the City and Developer hereby agree to the following terms and 
conditions. 

1. Effective Date and Term of Agreement. 

This Agreement shall be effective upon the later of ( 1) adoption of an ordinance by the 
City approving this Agreement pursuant to ORS 94.508 and (2) execution of this Agreement by 
both Parties. As used herein "adoption of an ordinance by the City," means the date upon which 
the ordinance becomes effective. The Agreement shall continue in effect for a period of five (5) 
years after its effective date, unless it is terminated in accordance with Section 9 of this 
Agreement. 

2. Description of Development Authorized and Required by this Development 
Agreement. 

2.1 Permitted Use. The permitted uses are single-family residential use and 
accessory uses associated with single-family residential use. 

2.2 Density. The ultimate maximum density will be 19 single-family residential 
dwelling units, each on a separate parcel, developed in a series of partitions over three years. 
Development will be consistent with the preliminary plan attached as Exhibit B ("Preliminary 
Plan"). 

2.3 Height and Size of Structures. The maximum height will be determined 
pursuant to the CDC standards and criteria applicable to the R-7.5 zoning district as they exist on 
the effective date of this Agreement. The maximum size of structures shall be determined 
pursuant to the setback, lot coverage, and floor area ratio requirements of the CDC standards 
applicable to the R-7.5 zoning district as they exist on the effective date of this Agreement. 

2.4 Architectural Style of Structures. Developer will prepare and record 
architectural covenants that govern the exterior design of structures within the development. 
These covenants will run with the land and bind future builders and owners. 

-2-
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3. Infrastructure Improvements and Dedications. 

DRAFT 
10/14/13 

The Developer will be responsible, at Developer's expense, for constructing all of the 
required public infrastructure and services as set forth in the Master Plan for the development, 
further described in Section 5 below. Developer: 

3.1 Shall complete all such public improvements prior to the recording of the final 
plat for the first partition; or 

3.2 May record the final plat prior to completion of the required public 
improvements, provided that the Developer posts a bond, letter of credit or other security 
acceptable to the City sufficient to fulfill the obligation to construct the public improvements as 
set forth in the Master Plan. The amount of the bond shall be 125% of the estimated cost of 
constructing the public improvements as determined by Developer's engineer, subject to review 
and approval by the City engineer. 

Developer will dedicate the public rights-of-way and easements as required by the Master 
Plan on the fin~l plat for the first partition. 

City acknowledges that, subject to Developer's provision of public infrastructure and 
services in accordance with this Section 3 and subject to Developer's payment of applicable 
system development charges, there will be adequate public facilities and services to serve the 
development described in this Agreement. 

3.3 Streets within the development shall be developed consistent with the City 
Engineer's Policy Memorandum entitled "Guidelines and Standards for New Streets and 
Frontage Improvements in the Urbanizing Rural Fringe and Transition Neighborhoods" 
(effective February 1, 2005). 

3.3.1 Pathways shall be designed to match pathways existing on the date ofthis 
Agreement on the south side of SW Knaus Road in the vicinity of the Property. 

3.3.2 New street lights shall be located only at street intersections, limited to a 
total of seven (7) within the development, and designed in a decorative or "acorn" style. 

4. Fees and Charges. 

The fee charged for the review of the Master Plan shall equal the City's fee for the review 
of a subdivision, as of the date of the application for the Master Plan. The fees charged for the 
review of each partition application shall equal the City's fee for a lot line adjustment as of the 
date of each partition application. 

5. Schedule and Procedure for Compliance Review. 

5.1 Within 60 days after approval ofthis Agreement, Developer shall submit a Master 
Plan for the development to the City for approval. The Master Plan shall be consistent with the 
Preliminary Plan and shall consist of: 

,., 
-.)-
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2015. 

DRAFT 
10/14/13 

5.1.1 Plans showing the proposed partitions for calendar years 2013, 2014, and 

5.1.2 A final plan showing development at build out, including required public 
infrastructure. 

5.1.3 A development schedule, including a schedule for review of building, 
grading and other permits. 

5.2 City shall review the proposed Master Plan as a "minor development" as that term 
is utilized in the CDC. The Master Plan shall demonstrate compliance with applicable criteria 
and standards as set forth in the City Code as ofthe effective date ofthis Agreement. Developer 
acknowledges that the FHNA's unequivocal support of the Agreement will not prevent 
meaningful participation by the FHNA during the Master Plan process. 

5.3 Following approval of the Master Plan, subsequent partitions shall be reviewed as 
ministerial developments pursuant to the CDC. The sole criterion for approval of subsequent 
partitions is demonstration of compliance with the Master Plan. 

5.4 Following approval of the Master Plan, the City shall review any proposed 
amendments to the Master Plan as a minor development pursuant to the CDC. Modifications of 
the development schedule shall not be considered a modification of the Master Plan. Developer 
will send written notice of any modifications to the development schedule to the City 
Community Development Director and to the Chair of the FHNA. 

5.5 Construction of the development shall commence no later than 
_______ and shall be completed no later than ________ _ 

6. Continuing Effect of Agreement. 

6.1 In the case of any change in regional policy or federal or state law or other change 
in circumstance which renders compliance with this Agreement impossible or unlawful, the 
Parties will attempt to give effect to the remainder of this Agreement, but only if such effect does 
not prejudice the substantial rights of either Party under this Agreement. If the substantial rights 
of either Party are prejudiced by giving effect to the remainder of this Agreement, then the 
Parties shall negotiate in good faith to revise this Agreement to give effect to its original intent. 
If, because of a change in policy, law or circumstance, this Agreement fails of its essential 
purpose (vesting of allowed uses and limitations on development conditions and fees and 
charges) then the Parties shall be placed into their original position to the extent practical. It is 
the intent of this Agreement to vest development rights and conditions, including but not limited 
to the permitted uses, density and intensity of uses, infrastructure improvements and fees and 
charges as set for in this Agreement, notwithstanding any change in local ordinance or policy. 

6.2 The Property is within the City limits of the City of Lake Oswego, so the 
requirements of ORS 94.504(2)(L) are not applicable to this Agreement. 

-4-
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7. Assignability of Agreement. 

DRAFT 
10/14/13 

This Agreement shall be not be assigned by the Developer, in whole or in part, absent the 
written approval of the City, which shall not be unreasonably withheld. 

8. Default; Remedy. 

8.1 Default/Cure. The following shall constitute defaults on the part of a Party: 

8.1.1 A breach of a material provision of this Agreement, whether by action or 
inaction of a Party which continues and is not remedied within sixty (60) days after the other 
Party has given notice specifying the breach; provided that if the non-breaching Party determines 
that such breach cannot with due diligence be cured within a period of sixty (60) days, the non
breaching Party may allow the breaching Party a longer period of time to cure the breach, and in 
such event the breach shall not constitute a default so long as the breaching Party diligently 
proceeds to affect a cure and the cure is accomplished within the longer period of time granted 
by the non-breaching Party; or 

8.1.2 Any assignment by a Party for the benefit of creditors, or adjudication as a 
bankrupt, or appointment of a receiver, trustee or creditor's committee over a Party. 

8.2 Remedies. Each Party shall have all available remedies at law or in equity to 
recover damages and compel the performance of the other Party pursuant to this Agreement. 
The rights and remedies afforded under this Agreement are not exclusive and shall be in addition 
to and cumulative with any and all rights otherwise available at law or in equity. The exercise by 
either Party of any one or more of such remedies shall not preclude the exercise by it, at the same 
or different time, of any other such remedy for the same default or breach or of any of its 
remedies for any other default or breach by the other Party, including, without limitation, the 
right to compel specific performance. 

9. Amendment or Termination of Agreement. 

This Agreement may only be amended or terminated by the mutual consent of the Parties 
or their successors in interest pursuant to ORS 94.522. 

10. Miscellaneous Provisions. 

10.1 Notice. A notice or communication under this Agreement by either Party shall be 
in writing and shall be dispatched by registered or certified mail, postage prepaid, return receipt 
requested, or delivered by either personal delivery or nationally-recognized overnight courier 
(such as UPS or Federal Express) or by facsimile transmission, and 

1 0.1.1 In the case of a notice or communication to Developer, addressed as 
follows: 

-5-
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With copy to: 

Karsyn Summit, LLC 
ATTN: ____ _ 

Fax: -------

Michael C. Robinson 
Perkins Coie LLP 
1120 NW Couch St 
Tenth Floor 
Portland, Oregon 97209 
Fax: 503.346.2264 

DRAFT 
10/14/13 

10.1.2 In the case of a notice or communication to City, addressed as follows: 

With copy to: 

City of Lake Oswego 
ATTN: ________ __ 
380 A Avenue 
P.O. Box 369 
Lake Oswego, Oregon 97034 
Fax: -----------

David D. Powell, City Attorney 
380 A Avenue 
P.O. Box 369 
Lake Oswego, Oregon 97034 
Fax: 503.699.7453 

or addressed in such other way in respect to a Party as that Party may, from time to time; 
designate in writing dispatched as provided in this section. 

1 0.1.3 In the case of notice or communication to the FHNA, addressed to the 
Chair of the FHNA at the name and address on file with the City Community Development 
Department. 

10.2 Headings. Any titles of the sections of this Agreement are inserted for 
convenience of reference only and shall be disregarded in construing or interpreting any of its 
prOVISIOnS. 

10.3 Counterparts. In the event this Agreement is executed in two (2) or more 
counterparts, each counterpart shall be deemed to be an original, and such counterparts shall 
constitute one and the same instrument. 

10.4 Waivers. No waiver made by either Party with respect to the performance, or 
manner or time thereof, of any obligation of the other Party or any condition inuring to its benefit 
under this Agreement shall be considered a waiver of any other rights of the Party making the 

-6-
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DRAFT 
10/14/13 

waiver. No waiver by City or Developer of any provision of this Agreement or any breach 
thereof shall be of any force or effect unless in writing; and no such waiver shall be construed to 
be a continuing waiver. 

10.5 Attorneys' Fees. In the event of a suit, action, arbitration, or other proceeding of 
any nature whatsoever, including, without limitation, any proceeding under U.S. Bankruptcy 
Code, is instituted to interpret or enforce any provision of this Agreement, or with respect to any 
dispute relating to this Agreement, including, without limitation, any action in which a 
declaration of rights is sought or an action for rescission, the prevailing Party shall be entitled to 
recover from the losing Party its reasonable attorneys', paralegals', accountants', and other 
experts' fees and all other fees, costs, and expenses actually incurred and reasonably necessary in 
connection therewith, as determined by the judge or arbitrator at trial or arbitration, as the case 
may be, or on any appeal or review, in addition to all other amounts provided by law. This 
provision shall cover costs and attorneys' fees related to or with respect to proceedings in Federal 
Bankruptcy Courts, including those related to issues unique to bankruptcy law. In the event the 
prevailing party is represented by "in-house" counsel, the prevailing party shall nevertheless by 
entitled to recover reasonable attorney fees based upon the reasonable time incurred and the 
attorney fee rates and charges reasonably and generally accepted in the metropolitan Portland, 
Oregon, area for the type of legal services performed. 

10.6 Time of the Essence. Time is of the essence ofthis Agreement. 

10.7 Choice of Law. This Agreement shall be interpreted under the laws of the State 
of Oregon. 

10.8 Calculation of Time. All periods of time referred to herein shall include 
Saturdays, Sundays, and legal holidays in the State of Oregon, except that if the last day of any 
period falls on any Saturday, Sunday, or legal holiday in the State of Oregon, the period shall be 
extended to include the next day which is not a Saturday, Sunday, or such a holiday. 

10.9 Construction. In construing this Agreement, singular pronouns shall be taken to 
mean and include the plural and the masculine pronoun shall be taken to mean and include the 
feminine and the neuter, as the context may require. 

10.10 Severability. Consistent with Section 6 above, if any clause, sentence or any 
other portion of the terms and conditions of this Agreement becomes illegal, null or void for any 
reason, the remaining portions will remain in full force and effect to the fullest extent permitted 
by law. 

10.11 Place of Enforcement. Any action or suit to enforce or construe any provision of 
this Agreement by any Party shall be brought in the Circuit Court of the State of Oregon for 
Clackamas County, or the United States District Court for the District of Oregon. 

1 0.12 Good Faith and Reasonableness. The Parties intend that the obligations of good 
faith and fair dealing apply to this Agreement generally and that no negative inferences be drawn 
by the absence of an explicit obligation to be reasonable in any portion of this Agreement. The 
obligation to be reasonable shall only be negated if arbitrariness is clearly and explicitly 
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DRAFT 
10/14/13 

permitted as to the specific item in question, such as in the case of a Party being given "sole 
discretion" or being allowed to make a decision in its "sole judgment." 

10.13 Condition of City Obligations. All City obligations pursuant to this Agreement 
which require the expenditure of funds are contingent upon future appropriations by the City as 
part of the local budget process. Nothing in this Agreement implies an obligation on the City to 
appropriate any such monies. 

10.14 Cooperation in the Event of Legal Challenge. In the event of any legal action 
instituted by a third party or other governmental entity or official challenging the validity of any 
provision of this Agreement, the parties agree to cooperate in defending such action. 

10.15 Enforced Delay, Extension ofTimes of Performance. In addition to the 
specific provisions of this Agreement, performance by any Party shall not be in default where 
delay or default is due to war; insurrection, strikes, riots, floods, drought, earthquakes, fires, 
casualties, acts of God, governmental restrictions imposed or mandated by governmental entities 
other than the City, enactment of conflicting state or federal laws or regulations, new or 
supplementary environmental regulation, litigation or similar bases for excused performance 
which is not within reasonable control of the Party to be excused; provided, however, that the 
Parties agree to proceed in accordance with Section 6 in the event of the occurrence of any of the 
foregoing events also described in Section 6. 

10.16 Other Necessary Acts. Each Party shall execute and deliver to the other all such 
further instruments and documents and take such additional acts (which, in the case of the City, 
shall require adopting necessary ordinances and resolutions) as may be reasonably necessary to 
carry out this Agreement in order to provide and secure to the other Parties the full and complete 
enjoyment of rights and privileges hereunder. 

10.17 Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties as to the subject matter covered by this Agreement. 

10.18 Interpretation of Agreement. This Agreement is the result of arm's length 
negotiations between the Parties and shall not be construed against any Party by reason of its 
preparation of this Agreement. 

10.19 Capacity to Execute; Mutual Representations. The Parties each warrant and 
represent to the other that this Agreement constitutes a legal, valid, and binding obligation of that 
Party. Without limiting the generality of the foregoing, each Party represents that its governing 
authority has authorized the execution, delivery, and performance of this Agreement by it. The 
individuals executing this Agreement warrant that they have full authority to execute this 
Agreement on behalf of the entity for whom they purport to be acting. Each Party represents to 
the other that neither the execution and delivery of this Agreement, nor performance of the 
obligations under this Agreement will violate any constitution, statute, regulation, rule, 
injunction, judgment, order, decree. ruling, charge, or other restriction of any government, 
government agency, or court to which it is subject or any provision of its charter or bylaws; or 
conflict with, result in a breach o[ or constitute a default under, any other agreement to which it 
is a party or by which it is bound. 
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DRAFT 
10/14/13 

10.20 Recording. City shall cause this Agreement to be recorded pursuant to ORS 
94.528. 

10.21 Form of Agreement; Exhibits. This Agreement consists of_ pages and two 
exhibits. The exhibits are identified as follows: Exhibit A (Legal Description of Property); and 
Exhibit B (Preliminary Plan). 

Executed as of the day and year first above written. 

CITY OF LAKE OSWEGO 

By: 
Kent Studebaker, Mayor 

KARSYN SUMMIT, LLC 

By: 

--------, Member 

STATE OF OREGON ) 
) ss. 

County of ) 

The foregoing instrument was acknowledged before me this_ day of 2013, 
by as Member of Karsyn Summit, LLC, an Oregon limited liability 
company, on behalf of said company. 

Notary Public for Oregon 
My Commission Expires:. ______ _ 

STATE OF OREGON ) 
) ss. 

County of ) 

The foregoing instrument was acknowledged before me this __ day of ___ _ 
2013, by Kent Studebaker as Mayor ofthe City of Lake Oswego, Oregon, duly authorized by the 
City Council to execute this agreement on behalf said city. 

Notary Public for Oregon 
My Commission Expires: ______ _ 
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