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October 14, 2013 

Development Review Commission 
City of Lake Oswego 
380 A Avenue 
Lake Oswego, Oregon 97034 

SUBJECT: LU-130044- 3 Lot Partition 

Dear Commissioners, 

I am writing on behalf of JT Smith Companies with regard to the partition of the Jernstedt property 
(LU13-0044). This letter is intended to provide a set of written responses to the testimony heard by 
the Commission during the October 7, 2013 public hearing. 

Brian Gergen Testimony: 
The Commission was asked to restrict construction traffic from Adrian Court. The Commission was 
also asked to restrict access and parking to Adrian Court if the development were selected as a 
street of dreams site. 

Applicant's response: 
Mr. Gergen did not raise or discuss any of the specific approval criteria which would apply to the 
proposed partition of the property. 

The Applicant has made it clear that no site improvements are planned during the first stage of the 
serial partition. Upon the completion of future stages of the serial partition, the Applicant will prepare 
a construction management plan which will specify the limits of construction activities. Within the 
plan, permitted site access points will be defined, as will all staging areas and parking areas. The 
Applicant does not anticipate the need for any construction vehicle parking along Adrian Court. 

Barry Waterfield Testimony: 
Testimony was offered that the existing drainage situation along Knaus Road currently causes 
serious concerns for Mr. Waterfield (owner of 13060 Knaus Road). Mr. Waterfield wondered if the 
development of the Jernstedt Property would exacerbate these issues. 

Applicant's response: 
Mr. Waterfield did not address any of the approval criteria for the proposed partition. Nor did Mr. 
Waterfield identify any specific errors or omissions within the Applicant's submission materials. 

The Applicant has prepared and submitted a preliminary stormwater management plan and report. 
The documents provided by the applicant have been intended to show compliance with the City's 
Surface Water Management Design Workbook (December 2003). 

Since the date of the public hearing, the Applicant and the Applicant's engineers have met on the 
site to review the specific concerns along Knaus Road. The Applicant has agreed to consider 
several potential improvements which may improve surface water drainage conditions on and 
adjacent to the Waterfield property. These include: 

• further investigate, and possibly line the existing drain-rock filled ditches on the south side of 
Knaus Road to reduce the infiltration into the Waterfield crawlspace 

• investigate the effectiveness and methods of providing a water infiltration inhibiting liner on 
the proposed east pond 

3J Consulting. Inc. 
10445 SW Canyon Road, Suite 245, Beaverton, OR 97005 

Ph 503-946-9365 
www.3j-consulting .com 
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• investigate the effectiveness and methods of providing a water infiltration inhibiting liner on 
the new ditches on the north side of Knaus 

• investigate the effectiveness and methods for splitting the eastern pond into two smaller 
ponds one either side of the proposed roadway to mimic the natural topography 

• work with the City to replace the catch basin on the south side of Knaus with one that has a 
sump to collect sediment before it outfalls 

• work with the City to maintain the existing outfall, removing the existing sediment and 
reshaping the headwaters of the ditch line for uninhibited stormwater conveyance 

• work with the City on a plan for traffic calming measures at the crest of the hill on Knaus 
road 

Kevin Mead Testimony: 
The Commission heard testimony related to the current flow of surface waters across Mr. Mead's 
property (13730 SW Cameo Court). Mr. Mead pointed out that the soils within the area were not well 
suited to facilitate infiltration. 

Applicant's response: 
As part of the initial land use application, the Applicant submitted a stormwater management plan 
and drainage report to the City. Part of that submission included a Geotechnical Report which 
included an investigation of the type of soil on the property and the infiltration rates actually 
occurring. Infiltration rates ranging from 0.5 inches per hour to 1.4 inches per hour were recorded on 
the site. The proposed stormwater management system has been designed and sized to reflect 
these infiltration rates and soil conditions. The Applicant's proposed stormwater management plan 
satisfies the City's requirements and meets the expectations of the City's Surface Water 
Management Design Workbook. 

Jeff Klienman and Chris Robinson's Testimony: 

Comment 1 -Jeff Klienman stated that the Commission was approving a 17 lot partition plan, not 
simply a 3 lot partition. 

Comment 2 - Jeff Klienman stated that the neighborhood association would like more time to enter 
into a development agreement with the developers of the property. 

Comment 3 - Chris Robinson expressed concerns about small lot sizes within the development, 
stating that they were out of character with the surrounding neighborhood. 

Comment 4 - Chris Robinson stated that tree loss was a concern. 

Comment 5 - Chris Robinson stated that the City Council had stated that the comprehensive plan 
should be updated to reflect the character of the larger homes within the neighborhood. 

Comment 6 - Chris Robinson stated that he would like some guarantee that the quality of the homes 
would be high. 

Comment 7 - Chris Robinson stated that the neighborhood meeting notes did not reflect the 
discussions held during the Applicant's two neighborhood meetings. 

Applicant's response: 

Comment 1 - The Applicant submitted a 17 lot future parcelization plan into the record along with the 
preliminary land use application. Section 50.07.007(2)(iv) of the City's Development Code requires 
that: 
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"In addition to the general application requirements for land divisions or lot line adjustments, 
an application to create a flag lot shalf include a conceptual plan of complete parcelization of 
the subject property, and shalf include a site plan illustrating the location of existing 
structures on adjacent parcels. The reviewing authority may impose conditions in order to 
ensure that parcelization of the subject property will not preclude the development of 
surrounding properties" 

The Applicant has responded to this code by submitting a detailed parcelization plan showing that 
development of the property in question will not preclude the development of surrounding properties. 

Comment 2 - A development agreement is not required to process a partition application within the 
City of Lake Oswego. The comment offered into the record failed to describe how the presence of a 
development agreement should affect the approval of a partition for the property. 

Comment 3- The property is zoned R-7.5. The minimum lot size for this zone is listed within Table 
50.04.001-1. The Applicant's proposed lot sizes within the partition all exceed the minimum required 
lot size for the zone. 

Comment 4- Regarding tree removal. The Applicant is not proposing to make any improvements 
to the property as part of this partition application. Rather, the Applicant intents to bond for 
improvements. As such, no trees are likely to be removed from the property. 

Within the Applicant's submission, a preliminary utility alignment has been shown entering the site 
from Goodall Road. This alignment may require the removal of two existing pine trees. Section 
55.02.035 permits the removal of trees from the property in conjunction with a minor development 
permit. The Applicant has included the removal of the two subject trees within the land use 
application for the partitioning of the property and has met the criteria for the removal of the trees. 
The testimony offered provided no evidence to the contrary. 

Comment 5- The Property is zoned R-7.5. The City Council is aware of the zoning for the property 
and is not currently considering any changes to the zoning of the property. The Applicant's proposal 
would create three lots, all of which exceed the minimum required lot sizes within the zone. 

Comment 6 - The City's review and approval criteria for a three lot partition are listed in section 
50.07.007 of the Community Development Code. The details of home construction are not detailed 
anywhere within this section. A desire for high quality housing on a neighbor's property is not an 
applicable approval criterion for a partition. 

Comment 7 - Mr. Robinson stated that the neighborhood meeting notes did not accurately reflect 
the neighborhood meetings. On August 20th, the Applicant's representatives sent copies of the 
neighborhood meeting minutes from the August 5th neighborhood meeting to the chairs of the 
adjoining neighborhood associations. Chris Robinson was included within this distribution list. The 
mailing of the meeting minutes was accompanied by a request for any comments or necessary 
revisions to the notes. No feedback was received. 

On September 4, the Applicant's representatives again sent copies of the neighborhood meeting 
minutes from the August 21st neighborhood meeting to the chairs of the adjoining neighborhood 
associations. Chris Robinson was again included within this distribution list. 

All required notifications were performed in accordance with section 50.07.003 (1)(f)(vii)(2). Section 
50.07.003(1)(f)(vii)(3) specifically instructs the chair of the neighborhood association to submit a list 
of the neighborhood's concerns, if any, to the City and the Applicant within 14 days of the mailing of 
the minutes. No information was received from the neighborhood associations following the minutes 
of either meeting. 
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Gary Wilihnganz Testimony: 
The Commission heard testimony stating that no information was publicly available prior to the public 
hearing. Mr. Wilihnganz also stated that the addition of additional impervious surfaces added as part 
of the three lot partition would result in a negative change to the drainage systems currently 
occurring on the Jernstedt site and on the Willihnganz's property (13068 Knaus Road). Mr. 
Wilihnganz specifically had concerns about the impervious area which would be created due to the 
size of the new home's rooftops. 

Applicant's response: 
Mr. Wilihnganz did not address any of the approval criteria for the proposed partition. Nor did Mr. 
Wilihnganz identify any specific errors or omissions within the Applicant's submission materials. 

The Applicant has prepared and submitted a preliminary stormwater management plan and report. 
The documents provided by the applicant have been intended to show compliance with the City's 
Surface Water Management Design Workbook (December 2003). This information was made 
available to the public on the date that the Application was deemed complete. 

Since the date of the public hearing, the Applicant and the Applicant's engineers have met on the 
site to review the specific concerns along Knaus Road. The Applicant has agreed to consider 
several potential improvements which may improve surface water drainage conditions on and 
adjacent to the Wilihnganz property. These include: 

• investigate the effectiveness and methods of providing a water infiltration inhibiting liner on 
the proposed east pond 

• investigate the effectiveness and methods of providing a water infiltration inhibiting liner on 
the new ditches on the north side of Knaus 

• investigate the effectiveness and methods for splitting the eastern pond into two smaller 
ponds one either side of the proposed roadway to mimic the natural topography 

• work with the City to replace the catch basin on the south side of Knaus with one that has a 
sump to collect sediment before it outfalls 

• work with the City to maintain the existing outfall, removing the existing sediment and 
reshaping the headwaters of the ditch line for uninhibited stormwater conveyance 

• work with the City on a plan for traffic calming measures at the crest of the hill on Knaus 
road 

Karen Ingels Testimony: 
The Commission heard testimony that the City would be better suited to reduce the densities within 
the neighborhood to better reflect the character of the existing homes and lots. 

Applicant's response: 
Mrs. Ingels' testimony is important to the Applicant however the testimony provided did not address 
any of the applicable approval criteria which may apply to the proposed three lot partition. 
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We trust that these responses and materials will assist in the City's favorable evaluation of our 
proposed partition of the property. Please feel free to contact us with any questions that you may 
have. We will be ready to respond to any questions or requests for any" further clarification. 

Sincerely, 
,.....--"·--"-··---.. - --

~ 

AndrewTull 
Senior Planner 
3J Consulting, Inc. 

. 

copy: Mr. Jesse Nemec, JT Smith Companies 
Mr. Mike Robinson, Perkins Coie 
Mr. Brian Feeney, 3J Consulting, Inc. 
File 
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