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TO: Kent Studebaker, Mayor 
 Members of the City Council 
 
FROM: Scot Siegel, Director 
 Andrea Christenson, Natural Resources Planner 
 Planning and Building Services 
 
SUBJECT: Update on FY 2013-14 Work Program for Revisions to the Sensitive Lands 

Program 
 
DATE: January 3, 2014 
 
 
ACTION 
 
Review progress on work program tasks and provide direction on next steps for revisions to the 
Sensitive Lands program. 
 
INTRODUCTION/BACKGROUND 
 
The City Council adopted its 2013 Action Plan on March 5, 2013. One element of the Action 
Plan was to “implement modifications to the Sensitive Lands Ordinance.” On April 23, 2013, 
Mayor Studebaker and Councilor Kehoe met with Metro Council President Hughes and 
Councilor Collette to discuss proposed revisions to Lake Oswego’s natural resource protection 
program. The objective of the City’s proposal is to remove Sensitive Lands districts from private 
single-family residential properties and use other methods to protect natural resources and 
maintain substantial compliance with Metro Titles 3 and 13. 
 
Metro staff reviewed the City’s proposal and prepared a response identifying several key issues 
that would need to be resolved in order for the proposal to meet state and regional 
requirements. The City Council held a study session on Metro’s response and potential next 
steps on June 18, 2013.1 The Council directed staff to prepare a 12-month work program2 to 
accomplish the following tasks: 
 

                                                      
1 For additional information about the City’s proposal and Metro’s response, please see the staff report from the 
June 18, 2013 study session (item 11.1). 
2 For the FY 2013-14 Work Program for Revisions to the Sensitive Lands Program, please see the staff report from 
the July 16, 2013 study session (item 11.2). 
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1. Send a letter to all property owners whose properties include a stream, wetland, or tree 
grove that was proposed to be added to the Sensitive Lands map in 2008, explaining 
that the property is no longer being considered for Sensitive Lands designation;  

2. Develop and initiate a free map correction process to remove existing Sensitive Lands 
districts that qualify for removal under current code criteria;  

3. Research how other local governments in the Metro region comply with Title 3 and 13 
requirements; and  

4. Augment and refine the proposed revisions to the City’s natural resource protection 
program to develop an “alternative approach” to comply with Title 13.  

 
The Council reviewed and discussed the work program at a study session on July 16, 2013. On 
November 19, 2013, staff provided the City Council with a status update on the work program. 
The purpose of this study session is to provide additional information about work program 
tasks and findings to date, and to receive Council direction on next steps for revisions to the 
Sensitive Lands program. 
 
STATUS UPDATE/DISCUSSION 
 
1. Letter to Property Owners regarding 2008 Sensitive Lands Study – Task Complete 

Please see the November 19, 2013 status update for additional information. 
 
2. Free Map Correction Process – In Progress 

The second task in the work program is to develop and initiate a free map correction process to 
remove existing Sensitive Lands districts that qualify for removal under current code criteria. 
On September 30, 2013, letters were sent to approximately 1,420 property owners whose 
properties include an existing Sensitive Lands district. The letter explained the map correction 
process and provided a one-page application. The City received 159 applications, which were 
due by December 31, 2013. 
 
The Planning Department released a Request for Proposals (RFP) for environmental consultants 
to assist with the map correction process in September 2013. Two proposals were received, 
and staff selected ESA Vigil-Agrimis (ESA VA) as the top proposer in November 2013. Staff 
originally planned to execute a contract with ESA VA and begin processing the applications this 
fall. However, Councilor Hughes recommended that the map correction process be postponed 
in order to focus staff time and funding on revising the Sensitive Lands program as a whole. The 
process has been put on hold pending Council direction at this study session. 
 
There are three general options for completing the map correction process: 

1. Staff could begin processing all applications this winter. This would provide all applicants 
with a timely response based on existing code criteria, and it would help coordinate the 
review of map corrections by location and resource type. Applicants whose properties 
qualify under existing code criteria would not need to wait for broader program 
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revisions to have a Sensitive Lands district removed from their property. However, 
applicants whose properties do not qualify for removal under the existing code would 
need to go through another map correction process after the code is revised. This would 
result in duplicated staff time and consultant costs. 

2. Staff could prioritize the applications based on how likely the property is to qualify for 
removal of a Sensitive Lands designation (based on data available without a site visit). 
Properties with a higher likelihood of qualifying would be evaluated this winter and 
spring. Properties that appear less likely to qualify for removal under the existing code 
would be evaluated after the code has been revised (if necessary). Staging the review 
process would help avoid duplicated efforts (i.e., where map corrections are made 
under the existing code, then revised under an alternative program), and it would help 
optimize staff labor and minimize consultant costs. 

3. The entire map corrections process could be delayed until the Sensitive Lands program 
is revised. This would mean a delay in removing Sensitive Lands districts from properties 
that qualify under the current code, but it would ensure that staff and consultant time is 
not duplicated when the code is revised. It would also focus staff time and funding on 
revising the Sensitive Lands program as a whole. All Sensitive Lands districts would be 
reviewed, and, as applicable, those that can be removed when code and map changes 
are complete would be removed all at once. 

 
3. Research Other Title 3 and 13 Compliance Programs – In Progress 

During the study session on June 18, 2013, the City Council asked for additional information on 
how other cities in the Metro region comply with Titles 3 and 13. The Council would like to 
know if Lake Oswego’s Sensitive Lands program is more restrictive than the programs in place 
in other jurisdictions. Staff and Councilor Hughes have gathered information about how the 
following jurisdictions comply with Metro Titles 3 and 13: 

• Beaverton 
• Gresham 
• Milwaukie 
• Oregon City 
• Portland 
• Tigard 
• Tualatin 
• West Linn 

 
A summary of the other cities’ programs is provided in Attachment 1. There are many 
differences among the codes for these eight jurisdictions. The fundamental question is whether 
these jurisdictions have map-based overlay regulations that limit the amount of vegetation 
removal and development that can occur in or near streams, wetlands, and/or tree groves. The 
answer for streams and wetlands is yes; all of the jurisdictions have mapped overlay zones with 
regulations that apply to streams, wetlands, and their associated vegetated corridors. Other 
than Lake Oswego, only Beaverton and Portland have overlay regulations that protect upland 
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habitat (tree groves), and neither program provides the same level of protection as Lake 
Oswego’s Resource Conservation (RC) Districts. (Portland does not protect as many upland 
areas, and Beaverton requires a smaller amount of a grove to be preserved.)  
 
Five of the eight cities use overlay regulations to comply with both Title 3 (streams and 
wetlands) and Title 13 (wildlife habitat) requirements. Beaverton, Tigard, and Tualatin use 
overlay regulations to comply with Title 3, and they use extensive restoration and incentive 
(non-regulatory) programs to comply with Title 13. The Title 13 program used by these three 
cities was created by the Tualatin Basin Natural Resources Coordinating Committee (TBNRCC), 
which is made up of eight cities, Washington County, Clean Water Services, and the Tualatin 
Hills Parks and Recreation District. The Tualatin Basin plan is the best existing example of an 
“alternative approach” for Title 13 compliance, but the member jurisdictions still use 
regulations to protect Title 3 resources. 
 
Most of the other cities, with the exceptions of Portland and Tualatin, regulate Title 3 streams 
based on stream flow (intermittent or perennial), drainage area, and topography. Tualatin’s 
approach is the most similar to Lake Oswego’s in that it establishes habitat criteria for 
determining whether a natural resource is significant. Several of the cities have narrower 
corridor widths for intermittent streams than Lake Oswego’s Resource Protection (RP) District: 
where Lake Oswego requires a buffer of 25 or 30 feet, plus a 10-foot construction setback, 
some cities require only a 15-foot buffer for intermittent streams draining between 50 and 100 
acres. Most of the cities establish 50-foot corridors for perennial streams where slopes are less 
than 25%, and up to 200-foot corridors for perennial streams with slopes greater than 25%. This 
is wider than Lake Oswego’s RP District requirement for shallow slopes, but could be narrower 
than the current requirement for steep slopes. 
 
All of the other cities’ overlay regulations apply to mapped resources and limit development 
and vegetation removal within the protected area, even on private residential property. 
However, like Lake Oswego’s Sensitive Lands regulations, they all have exceptions. Some 
programs take an “avoid-minimize-mitigate” approach to allow some development where 
impacts are unavoidable, while minimizing and/or requiring mitigation for those impacts. 
Others set a threshold for an “allowed” amount of disturbance. In general, the wider the 
corridor, the more development is allowed. 
 
The main takeaway from this research is that other cities also have overlay regulations for 
streams and wetlands. The regulations can apply only to Title 3 resources if there is a robust 
alternative program in place to meet Title 13 requirements, like in Washington County. Most of 
the other cities based their Title 13 compliance program on Metro’s map and model ordinance, 
but not all of them are subject to the Title 13 “no rollback” provisions that Lake Oswego is 
required to comply with; this is discussed further on page 7. There are many ways for Lake 
Oswego to revise and/or replace some of its Sensitive Lands regulations, and other cities can 
provide good examples for alternative processes and development standards. 
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4. Develop an “Alternative Approach” to Comply with Title 13 – In Progress 

The work program includes multiple research tasks to inform the development of an 
“alternative approach” to comply with Title 13. Because an alternative approach would have to 
maintain compliance with both Titles 3 and 13 (and Statewide Planning Goal 5), the research 
considers both titles. Staff’s findings from this research are summarized below.  
 
Sensitive Lands and Title 3 

Title 3 requires the City to protect areas that Metro identifies as Protected Water Features and 
Water Quality Resource Areas, which are located on both public and private property. The 
City’s initial proposal to Metro (in April 2013) would have removed Sensitive Lands regulations 
from Protected Water Features and Water Quality Resources Areas on private residential 
property and instead protect them using other existing regulations and new incentive, 
education, and acquisition programs. However, the level of protection provided by other 
regulations and voluntary programs would not meet Metro’s standards. In the response to the 
City’s proposal, Metro states: 

“Any property within an area defined as such [Protected Water Features and Water 
Quality Resource Areas] will need to remain protected by city regulations. If properties 
in riparian areas are no longer protected by the Sensitive Lands Overlay, it is unclear 
how the city will meet regional, state and federal water quality requirements.” 

 
Title 3 is very specific about how a local jurisdiction can comply with Metro requirements: it can 
adopt Metro’s Title 3 map and model ordinance, or it can develop its own map and regulations 
that “substantially comply” with the intent of Title 3, the performance standards in Section 
3.07.340, and the Metro map. This means that the City must use regulations to protect 
Protected Water Features and Water Quality Resource Areas, rather than voluntary programs. 
The regulations must be map based, and they must limit the amount of development and 
vegetation removal that can occur within mapped resources. The City’s other existing 
regulations do not limit development and vegetation removal to an extent that would meet 
Title 3 performance standards (see below for additional details). Therefore, some resource-
specific regulations will be necessary to protect Title 3 streams and wetlands, including those 
on developed single-family residential property. 
 
The City is frequently asked how its RP Districts compare to the Title 3 Protected Water 
Features and Water Quality Resource Areas; does the City regulate more streams and wetlands 
than required by Title 3? The first research task was therefore to identify any RP Districts that 
apply to streams and wetlands that are not identified as Protected Water Features and Water 
Quality Resource Areas under Title 3. Staff prepared a map of Sensitive Lands and Metro Title 3 
areas, which illustrates that the majority of RP District resources are designated as Title 3 
resources. Staff has identified 13 stream segments and wetlands that are not mapped by Metro 
as Title 3 resources. There are also 17 streams for which the RP District extends farther than the 
Title 3 designation (i.e., the RP District includes an additional reach of the stream). 
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The primary conclusion from the comparison of Sensitive Lands and Metro Title 3 areas is that 
the majority of streams and wetlands currently regulated under Sensitive Lands are required to 
be mapped and regulated under Title 3. If the City removed resource-specific regulations from 
all streams and wetlands on private residential property, it would no longer be in compliance 
with Metro Title 3. 
 
There are several potential next steps for revising the Sensitive Lands regulations on Title 3 
streams and wetlands: 

1. Confirm that the streams and wetlands shown on the Title 3 map meet the Title 3 code 
definitions for Protected Water Features. 

Questions have been raised about whether the Title 3 GIS data is the same as the 
original map adopted by Metro in 1998. Staff has obtained a copy of the original map, 
and it appears to include the same resources as the GIS data. However, the City can still 
confirm that the mapped streams and wetlands meet the Title 3 code definitions for 
Protected Water Features. 
 
Title 3 creates two categories of Protected Water Features: primary and secondary. 
Primary Protected Water Features include: all perennial streams and streams draining 
greater than 100 acres, Title 3 wetlands, natural lakes and springs. Secondary Protected 
Water Features include intermittent streams draining 50 to 100 acres. If there are RP 
Districts that apply to streams and wetlands that do not meet the Title 3 code 
definitions, the regulations may be able to be removed or replaced with an “alternative 
approach” for Title 13 compliance. 
 

2. Revise the RP District regulations to provide the greatest flexibility possible for developed 
single-family residential properties while maintaining compliance with Title 3. 

The City cannot remove resource-specific regulations from Title 3 streams and wetlands 
on private residential property, but the regulations can be revised to make them more 
flexible and user-friendly. Staff can draw examples from other cities and work with 
Metro to identify areas where existing restrictions could be eased. This might include 
reducing protected riparian area widths for intermittent streams, changing the 
delineation methodology for resources adjacent to steep slopes, or allowing a certain 
amount of disturbance within a resource area. The City could also create a discretionary 
review procedure to allow additional flexibility if performance standards are met 
through restoration or innovative site design. 
 

3. Acquire resource areas, either in fee or as conservation easements. 

The City could develop a program to acquire Title 3 resource areas, either in fee or as 
conservation easements. This could possibly be offered as an option for property 
owners, some of whom may prefer it to the existing or revised regulations. Large, 
undeveloped parcels, particularly those adjoining public lands, could be good candidates 
for fee simple acquisition, where the City would own and manage a tract of land as 
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public open space. On developed parcels, the City could acquire a conservation 
easement over the resource area. This is equivalent to buying the development rights 
for a portion of the property; the whole property would remain in private ownership, 
but the conservation easement would permanently restrict development in the 
resource area. The property owner could potentially receive federal, state, and local tax 
benefits for selling the easement to the City. 

 
Sensitive Lands and Title 13 

Title 13 requires the City to protect areas that Metro identifies as Habitat Conservation Areas, 
or HCAs, which are located on both public and private property. HCAs apply to streams, 
wetlands, and adjacent vegetated corridors. HCAs generally include but extend beyond Title 3 
Water Quality Resource Areas. HCAs also include water resources not regulated under Title 3, 
such as headwaters and intermittent streams that drain less than 50 acres. 
 
The City’s proposal would remove Sensitive Lands regulations from HCAs on private residential 
property and instead protect them using other existing regulations and new incentive, 
education, and acquisition programs. However, removing Sensitive Lands regulations from all 
HCAs on private residential property is not feasible; the City must retain resource-specific 
regulations on areas that are also regulated under Title 3, as described above. But there is the 
potential for an “alternative approach” for HCAs beyond Title 3 areas, as well as existing 
Sensitive Lands districts that extend beyond mapped HCAs. 
 
The second research task was therefore to identify any Sensitive Lands districts that apply to 
resources that are not identified as HCAs. Staff prepared a map of Sensitive Lands and Metro 
Title 13 HCAs. This map confirms that the primary difference in mapping between the Sensitive 
Lands program and Title 13 is upland tree groves; there are 331 acres of Resource Conservation 
(RC) District that extend beyond the Title 13 HCAs. There are also some RP Districts (76 acres of 
streams and 20 acres of wetlands) that are not mapped as HCAs. Some RP Districts extend 
beyond the mapped HCA, and others apply to resources that do not have an HCA designation at 
all. 
 
The primary conclusion from the comparison of Sensitive Lands and Metro Title 13 HCAs is that 
the majority of streams and wetlands and some tree groves currently regulated under Sensitive 
Lands are required to be mapped and protected under Title 13. The major difference between 
Sensitive Lands and Title 13 HCAs is that RC Districts include 331 acres of additional upland tree 
groves. Title 13 generally does not require protection of update wildlife habitat (i.e., tree 
groves) on private property that was located within the Metro boundary as of December 28, 
2005. However, Title 13 does include a “no rollback” provision, which prevents the City from 
removing or amending RC Districts “in a manner that would allow any more than a de minimis 
increase in the amount of development that could occur in areas identified as upland wildlife 
habitat.” 
 
The “no rollback” provision applies to RC Districts that overlap with areas mapped as upland 
wildlife habitat on Metro’s Title 13 Regionally Significant Fish and Wildlife Habitat Inventory 
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Map. If an RC District applies to an area not mapped as an HCA and not identified as upland 
wildlife habitat, Title 13 does not apply. (The City would still need to make findings under the 
Goal 5 ESEE process, however.) Staff therefore prepared a map of Sensitive Lands and Metro 
Title 13 wildlife habitat. There are 30 acres of tree grove, 19 acres of stream corridor, and 8 
acres of wetland that extend beyond Metro’s mapped wildlife habitat. The primary conclusion 
from this map is that the majority of RC Districts (tree groves) are mapped as either an HCA (if 
adjacent to streams or wetlands) or upland wildlife habitat. Tree groves mapped as HCAs will 
need to be protected under an “alternative approach,” and tree groves mapped as upland 
wildlife habitat will need to be addressed under the “no rollback” provisions. 
 
The City has the option to create an alternative program for RP and RC Districts that overlap 
with HCAs and to remove RC Districts from as many tree groves as possible under the “no 
rollback” provision. However, any areas that are also regulated under Title 3 would need to 
retain resource-specific regulations, as described above. The City must therefore identify 
exactly where the Title 3 requirements apply, not only which resources, but also how wide the 
protected areas must be for each stream or wetland. Staff recommends starting with revised 
stream and wetland regulations, as described above. Once the framework for stream and 
wetland protections is drafted, it will be easier to identify the remaining areas for which an 
“alternative approach” can be developed. The purpose of the “alternative approach” would be 
to remove Sensitive Lands regulations from developed single-family residential properties and 
use a combination of other existing regulations and new acquisition, restoration, incentive, and 
education programs to maintain compliance with Title 13. Having a minimum regulatory 
framework in place for Title 3 resources would make the process of developing an alternative 
program more efficient, with a greater chance of success at meeting Metro’s requirements for 
certainty of protection. 
 
Natural Resources on Public Property 

The third research task for creating the alternative program was to identify natural resources 
on public property that may qualify for Sensitive Lands designation. One of the original ideas for 
revising the Sensitive Lands program came from David Hunnicutt, President of Oregonians In 
Action. In June 2012, Mr. Hunnicutt recommended that the City remove the Sensitive Lands 
districts from private single-family residential properties and replace the lost acreage by fully 
designating 15 public parks as Sensitive Lands. 
 
The City’s proposal includes Mr. Hunnicutt’s recommendation to designate additional Sensitive 
Lands districts on public property. However, additional research confirmed there are not 203 
acres of additional natural resources to protect on public property, especially within the City 
limits (where the regulations would actually apply). Staff analyzed the potential natural 
resources on 19 parks identified in the Hunnicutt report. The analysis, which is included as 
Attachment 2, identifies Title 3 resources, Title 13 wildlife habitat, existing Sensitive Lands, and 
proposed Sensitive Lands for each park. The purpose of comparing the existing Sensitive Lands 
with proposed Sensitive Lands is to identify additional resources that qualify for protections 
under the current Sensitive Lands program. The purpose of looking at Title 3 and 13 areas is to 
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identify lands where additional protections could be added, such as by widening protected 
corridors. 
 
The 19 parks identified in the Hunnicutt report add up to 207 acres. Nine of the 207 acres are 
currently designated as Sensitive Lands districts, and three additional acres were proposed to 
be designated in 2008. (It is important to note that six of the parks on the list are outside of the 
UGB and have not yet been inventoried.) The City could potentially designate additional 
acreage if the definition and size of Sensitive Lands districts were expanded for public property. 
For example, the City could choose to protect all riparian and upland wildlife habitat identified 
in Metro’s Title 13 inventory. The 19 parks include 96 acres of Title 13 wildlife habitat, which 
would be an additional 87 acres beyond the existing Sensitive Lands districts. 
 
The primary conclusion from this research is that the City does not own an additional 200 acres 
of potential Title 3 and 13 resources that it could designate as Sensitive Lands. The 19 parks 
identified in the Hunnicutt report only contain an additional 87 acres at most, and the majority 
of natural resources on other City parks have already been designated with Sensitive Lands 
districts. Most of the undesignated areas do not contain natural resources; they are developed 
as buildings, ball fields, parking lots, or turf. 
 
Even more important than the acreage, however, is Metro’s reaction to the fundamental 
concept. Metro’s response to the City’s proposal, and a subsequent discussion with Metro staff, 
indicate that the general idea of removing Sensitive Lands districts from private property and 
adding districts to public property does not meet the intent or the requirements of Titles 3 and 
13. Title 3 requires protection of specific streams and wetlands regardless of ownership or 
development status. Title 13 is designed to “conserve, protect, and restore a continuous 
ecologically viable streamside corridor system, from the streams’ headwaters to their 
confluence.” Excluding a certain class of mapped resources from protections would not meet 
the intent or the performance standards of either title, even if the subject properties are 
already developed or the total resource acreage is only a small part of the Sensitive Lands 
program as a whole. 
 
The City can revise and expand the Sensitive Lands protections for public property as part of the 
“alternative approach” for Title 13 compliance. The concept cannot meet Title 3 or 13 
requirements on its own, but it can be part of a proposed package of alternative measures. 
Staff recommends that additional regulatory protections for resources on public land be 
developed in conjunction with the revised stream and wetland regulations. For example, the 
City could expand Sensitive Lands districts to include all Title 13 habitat, or even propose 
protections for habitat categories that Metro didn’t inventory, like grasslands. In addition to 
regulatory protections, the City could create a new restoration program for resources on public 
property. Once the framework for resource protection on public lands is drafted, a map of 
qualifying areas can be prepared. The information could then be incorporated into a discussion 
about additional measures needed for an “alternative approach” for Title 13 compliance. 
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Explanation of Other City Codes 

Another component of the City’s proposal is to protect resources by continuing to apply other 
existing regulations, like the tree code, hillside protection standards, drainage standards, and 
erosion control standards. The fourth research task was therefore to create a case study about 
how natural resources on private property are protected by other existing regulations. 
 
For simplicity, this study will imagine a developed R-10 property with a stream along the rear 
property line. The property is 100’ wide by 200’ long. The front half (100’) of the property is flat, 
but the rear half (100’) slopes steeply down to the stream. Since there are slopes greater than 
25% adjacent to the stream, the stream corridor extends from the stream to the top of the 
slope (100’), plus 30’ for the protected riparian area. There is a 10-foot construction setback 
from the edge of the RP District. Assume that the existing house, deck, and landscaped area are 
located in the front 70’ feet of the property, outside of the RP District. 
 
Sensitive Lands regulations limit the amount of development and vegetation removal that can 
occur within an RP District. This is what resource “protection” means under Titles 3 and 13. The 
question is therefore whether the City’s other existing codes would limit development and 
vegetation removal to the same extent. 
 
Dimensional Standards of the Underlying Zone 
All residential zones have dimensional standards that control where structures can be placed on 
a property and how much area they can cover. For example, the R-10 zone has a 30’ rear yard 
setback for the primary structure and a 15’ rear yard setback for accessory structures. This 
prevents some types of development in a portion of the RP District; if the stream is located on 
the rear property line, like in this example, a new house would have to be at least 30’ away, and 
a new shed would have to be at least 15’ away to comply with the rear setbacks. These 
setbacks are much narrower than the RP District on this example property, because of the 
steep slope. (They would also be narrower than the RP District on a flat property, where the 
district boundary would be 40’ from the stream centerline.) Even more importantly for Title 3 
and 13 compliance, the setbacks do not apply to other types of development, like patios or 
sport courts, and they do not restrict grading, landscaping, or vegetation removal. The 
dimensional standards therefore do not meet the performance standards of Titles 3 and 13. 
 
Tree Code 
The tree code (LOC 55) requires a permit for the removal of woody vegetation that is 5 inches 
or more in diameter at 4.5 feet above the ground (diameter at breast height, or DBH). Dead 
trees, hazard trees, and invasive trees can be removed from Sensitive Lands districts currently 
(although invasive trees require a small mitigation tree to be planted). However, removal of 
other trees from Sensitive Lands districts is not allowed except where permitted as part of a 
development application, and even then tree removal is limited. If the Sensitive Lands district 
was removed from the example property, there would be no limit on tree removal; trees within 
the stream corridor could be removed through a Type I procedure (no public notice) two at a 
time each year until there were none left. The property owner could also obtain a Type II 
permit (with public notice and 14-day comment period) to remove as many trees as necessary 
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to accommodate new development, an accessory structure, or landscaping. Under the tree 
code, the proposed project is prioritized so that you can remove as many trees as necessary to 
accommodate that project, unless the removal results in a significant negative impact on 
erosion, soil stability, flow of surface waters, protection of adjacent trees, existing windbreaks, 
or the character, aesthetics, or property values of the neighborhood. The analysis of significant 
negative impacts does not consider the habitat value provided by trees within a stream 
corridor. The tree code standards, as currently written, therefore do not meet the performance 
standards of Titles 3 and 13. 
 
Hillside Protection Standards 
Hillside protection standards (LOC 50.06.006.2) apply to the construction of structures in areas 
identified as a “slide area,” “slide hazard,” or parcels with undisturbed slopes greater than 12 
percent. These standards require structures on undisturbed slopes to be designed to minimize 
disturbance of natural topography, vegetation, and soils. Development is prohibited in areas 
where a landslide has actually occurred or there is a severe landslide hazard, unless a licensed 
engineer certifies that the development will prevent landslides or damage. Development is also 
prohibited on undisturbed slopes above 50% unless density transfer is infeasible, in which case 
at least 70% of the site must remain free of structures or impervious surfaces. 
 
Like the dimensional standards described above, hillside protection standards afford some 
protection to some Sensitive Lands by limiting some types of development. However, not all 
Sensitive Lands districts are on hillsides, and even where they do coincide the areas may not 
overlap exactly. Where Sensitive Lands areas and hillside protection standards do apply, they 
don't provide the same limits on development and vegetation removal. For example, hillside 
protection standards only apply to structures; they would not be trigged by a landscaping 
project or cut and fill to create a patio or sport court. In short, hillside protection standards do 
not meet the performance standards of Titles 3 and 13. 
 
Drainage Standards 
Drainage standards (LOC 50.06.006.3) require all new development to avoid altering drainage 
patterns (streams, ditches, swales, and surface runoff) in a manner that adversely affects other 
properties. The standards require that “stormwater runoff from roofs and other impervious 
surfaces should be diverted into swales, terraces, and/or water percolation devices on the lot 
when possible.” 
 
Drainage standards have a positive effect on water quality because they require stormwater 
management measures to minimize pollution and maintain runoff rates. However, they do not 
limit the amount of development or vegetation removal that can occur within a Sensitive Lands 
district. The owner of the example property could grade, fill, clear, re-landscape, or build a deck 
or patio within the RP District area without triggering the drainage standards at all. The 
drainage standards would apply if the existing house was expanded or redeveloped, but they 
would not prevent new development from occurring within the RP District. Any runoff from 
new impervious areas would need to be treated with a stormwater facility, but the drainage 
standards do not have any effect on the size or location of the new development. Titles 3 and 
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13 specifically require the protection of a vegetated corridor around streams or wetlands, 
because that corridor provides additional water quality and habitat benefits. The drainage 
standards therefore do not meet the performance standards of Titles 3 and 13. 
 
Erosion Control Standards 
Erosion control standards (LOC 52) require permits for construction, landscaping, removal of 
vegetation, stockpiling, grading, filling, excavating, trenching, drilling, transport of fill, utility 
work, etc. that disturbs 500 square feet or more of land surface area, or that occurs within 50 
feet of a stream or wetland. Issuance of a permit requires use of best practices to control 
erosion.  
 
Erosion control standards have a positive impact on water quality because they minimize the 
amount of sediment and other pollutants that enter streams and wetlands as a result of 
construction, grading, excavating, and clearing. These standards contribute to compliance with 
Statewide Planning Goal 6 and Metro Title 3. However, the erosion control standards are 
designed to minimize pollution during the development process; they do not limit the amount 
of development or vegetation removal that can occur in a Sensitive Lands area.  
 
The owner of the example property could grade, fill, clear, re-landscape, or build a deck or patio 
within the RP District area without triggering the erosion control standards, if the development 
is less than 500 square feet and more than 50 feet from the stream itself. If the development is 
larger than 500 square feet or within 50 feet of the stream, the property owner would need to 
put erosion control measures in place while the development is occurring. However, erosion 
control standards do not consider the permanent effects of developing or removing native 
vegetation within the stream corridor; they just prevent erosion during the construction 
process. As described above, Titles 3 and 13 specifically require the protection of a vegetated 
corridor around streams or wetlands, because that corridor provides additional water quality 
and habitat benefits. The erosion control standards therefore do not meet the performance 
standards of Titles 3 and 13. 
 
Summary 
The primary conclusion from this case study is that other existing regulations do not provide the 
same level of resource protection as the existing Sensitive Lands districts. As a result, other 
existing regulations cannot meet Title 3 or 13 requirements on their own (even when 
considered as a group). However, these codes do provide some environmental benefits, and 
they can be presented as part of a proposed package of alternative measures for Title 13 
compliance. The City could also consider revising some or all of these standards to increase 
protection for Title 13 resources without adding complexity to existing regulations. That 
approach might be preferable to the existing Sensitive Lands districts, while still providing some 
certainty of protection that Metro requires for an “alternative approach.” 
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Meet with DLCD and Metro Staff 

In addition to performing the research tasks listed in the work plan, City staff has met with 
DLCD and Metro staff to further discuss the City’s proposal to remove all Sensitive Lands 
districts from private residential property. 
 
Meeting with DLCD 
Staff met with DLCD staff on December 11, 2013. The primary purpose of the meeting was to 
discuss the relationship between complying with Goal 5 and complying with Titles 3 and 13. The 
City asked DLCD if the Metro titles are considered a “safe harbor” option for Goal 5 compliance, 
and whether Lake Oswego could amend its Goal 5 program by bypassing Metro and working 
directly with the State. DLCD explained that Title 13 is not simply an option for complying with 
Goal 5; the City is required to meet Title 13 because it is the adopted Goal 5 program for the 
Metro region. The City can amend its Goal 5 program, but any changes still need to comply with 
Titles 3 and 13. Metro is responsible for ensuring that cities in the region comply with Titles 3 
and 13, but since DLCD approved Title 13 as the regional Goal 5 program, the state also has an 
interest in ensuring that Title 13 is administered and enforced. In short, to accept an 
amendment to the City’s Sensitive Lands program, both DLCD and Metro would need to find 
that the revised program met Title 13. 
 
The City also asked whether Lake Oswego can use the ESEE process to remove Sensitive Lands 
districts from all resources on single-family residential property, or from developed single-
family residential properties that are not further dividable. DLCD explained that the ESEE 
analysis is part of a process designed to protect locally significant resources; an ESEE cannot be 
used to remove all protections from a category of significant resources. Furthermore, Lake 
Oswego must comply with Title 13, as described above. Metro went through the Goal 5 process 
when developing Title 13; they identified significant resources for the entire region, performed 
an ESEE analysis, and developed a set of regulations to protect the resources while balancing 
economic and social impacts. Lake Oswego cannot re-do the inventory and ESEE process to 
justify a program that does not comply with Title 13. 
 
The City asked whether any cities or counties in the state comply with Goal 5 without applying 
resource-specific regulations to private property. DLCD clarified that not all cities in the state 
have regulations implementing Goal 5, but of the cities and counties that do, DLCD staff could 
not think of any examples where there were no significant streams and wetlands identified and 
regulated on private properties. Some jurisdictions do have different regulations for developed 
versus undeveloped residential property. Lake Oswego could take that approach, but any 
revisions must comply with Titles 3 and 13. 
 
The City and DLCD also talked about other elements of the proposed revisions to the Sensitive 
Lands program. The City asked whether increased regulations or additional protected areas on 
public land could be exchanged for removing Sensitive Lands regulations from private 
residential properties. DLCD said that approach was similar to developing a Habitat 
Conservation Plan under the Endangered Species Act. However, in this case that approach 
might not be ecologically feasible, and it does not fit within the existing Goal 5 framework. 
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Metro followed the Goal 5 process to identify significant wildlife habitat and develop protection 
standards, and the City must comply with Metro’s program. 
 
Finally, the City asked whether the tree code and other development regulations can be used to 
comply with Goal 5. DLCD said no. The Goal 5 process starts with the inventory and mapping of 
significant resources to be protected; the other codes are not resource-specific or map based. 
The next step of the Goal 5 process is to identify “conflicting uses” for different categories of 
property, which are the development and vegetation removal that would be allowed in a 
resource under all of the other development codes. (Other regulations do allow development 
and vegetation removal within a resource area, as described above.) The ESEE process is 
designed to determine whether conflicting uses should be allowed (i.e., no additional 
regulations applied to the resource), limited (i.e., resource regulations allow some 
development), or restricted (i.e., resource regulations don’t allow any development). In other 
words, the impacts of other regulations are already taken into account, and the point of Goal 5 
is to develop a resource-specific set of regulations that either limit or restrict conflicting uses. A 
city that decided to allow conflicting uses on all single-family residential property would not be 
in compliance with Goal 5. 
 
Meeting with Metro 
Staff met with Metro staff on December 20, 2013. The primary purpose of the meeting was to 
follow up on several points raised in Metro’s response to the City’s proposal. Many of the 
takeaways from the meeting have been incorporated into the above discussion of Titles 3 and 
13. The City specifically asked whether Metro needed additional information about Lake 
Oswego’s other codes and regulations to determine whether they could be used to comply with 
Titles 3 and 13. Metro is familiar with Lake Oswego’s tree code from their review and appeal of 
the decision to remove RC Districts from isolated tree groves on private property. The other 
regulations were summarized in the proposal, and they are very similar to those used in other 
cities. Metro explained that the other codes don’t guarantee protection of a mapped resource 
because they aren’t designed to protect the habitat function of the resource; they don’t protect 
trees and understory by limiting the amount of development and vegetation removal that can 
occur in a resource area. 
 
Staff and Metro also discussed the idea of exchanging Sensitive Lands districts on private 
property for additional protections on public land. Metro said that it is important to consider 
what’s being proposed for protection on public land; is it actually a significant resource, and if 
so should it already be included in the existing Sensitive Lands program? But the more 
important consideration is that Titles 3 and 13 are designed to protect continuous stream 
corridors. Metro reiterated that removing Sensitive Lands regulations from private residential 
properties is fundamentally at odds with the intent of Titles 3 and 13, because streams would 
then only have intermittent pieces with guaranteed protection. Staff pointed out that the 
proposed 203 acres is just a part of the existing program, and Metro clarified that they 
understood that and had looked at the map identifying the resources to be removed from 
private residential property. The City must continue to protect resources on private residential 
property with either the existing Sensitive Lands program or a revised program that still meets 
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the requirements of Titles 3 and 13. Title 3 requires regulatory protection to limit development 
and vegetation removal within mapped stream corridors and wetlands, so at the least the 
revised program will need to have some resource-specific regulations that apply to all Title 3 
resources. 
 
RFP for Revisions to the Sensitive Lands Program 

The Planning Department released an RFP for a consultant to assist with development of an 
alternative program (i.e., revisions to the existing Sensitive Lands program) on November 4, 
2013. Proposals were due on December 3. The City received one proposal, submitted by a team 
of three consultants headed by Olmsted Legacy out of West Linn. Staff decided to cancel the 
RFP due to the lack of competitive submittals. Since the request was unsuccessful, staff now 
plans to perform more of the program development work in house. If consultant assistance is 
still needed, the scope of the request will be limited to specific technical tasks a consultant 
would perform. For example, habitat assessments, surveys and other field work would require a 
different skill set than legislative/policy advice or code revisions. 
 
ALTERNATIVES & FISCAL IMPACT 

The City Council may want to consider the following options for implementing modifications to 
the Sensitive Lands Ordinance: 

Map Corrections 

1. Direct staff to start processing all applications this winter. Applications would likely be 
sorted by location for efficiency, but they would not be prioritized based on how likely 
the property is to qualify for removal of the Sensitive Lands designation; or 

2. Phase the map corrections. Direct staff to prioritize the applications based on how likely 
the property is to qualify for removal of the Sensitive Lands designation (based on data 
available without a site visit). Properties with a higher likelihood of qualifying would be 
evaluated this winter and spring. Properties that appear less likely to qualify for removal 
under the existing code would be evaluated after the code has been revised (if 
necessary); or 

3. Postpone the map corrections. Direct staff to postpone the entire map corrections 
process until the Sensitive Lands program is revised. 

 
Program Revisions 

Title 3 Compliance 

1. Revise stream and wetland regulations pursuant to Title 3. Direct staff to revise the RP 
District regulations to provide the greatest flexibility possible for owners of developed 
single-family residential properties, in compliance with Title 3. Revised RP District 
regulations would identify which Title 3 resources would be protected, how wide the 
protected area would be, and what uses would be allowed within the protected area. 
The revised regulations could potentially provide additional flexibility, such as reduced 
protected riparian area widths for intermittent streams, changing the delineation 



Page 16 
 

 
 

503.635.0215 380 A Avenue PO BOX 369 Lake Oswego, OR 97034 www.ci.oswego.or.us 

methodology for resources adjacent to steep slopes, or allowing a certain amount of 
disturbance within a resource area. The City could also create a discretionary review 
procedure to allow additional flexibility if performance standards are met through 
restoration or innovative site design; and/or 

2. Create a land acquisition program to comply with Title 3. Direct staff to create an 
acquisition program for Title 3 resources on developed single-family residential 
properties. Reliably estimating costs for such a program is difficult at this stage; though, 
assuming acquisition of 114 acres (the area of RP Districts on single-family residential 
property located within City limits), at an average cost of $25,000 per acre3, including a 
combination of buildable and unbuildable land, and accounting for program 
administration, the total cost could exceed $3 million. The program could potentially be 
scaled up, as needed, to comply with the City’s Title 3 obligations as it annexes land. 

 
Title 13 Compliance 

1. Develop an “alternative approach” to comply with Title 13. Direct staff to develop a 
Natural Resource Protection Plan that would remove Sensitive Lands regulations from 
Title 13 resources on developed single-family residential properties and replace them 
with new acquisition, restoration, incentive, and education programs, in compliance 
with Title 13. The “alternative approach” for Title 13 compliance would be developed 
after the framework for new stream and wetland protections is created; or 

2. Revise stream, wetland, and tree grove regulations pursuant to Title 13. Direct staff to 
revise the RP and RC District regulations to provide the greatest flexibility possible for 
owners of developed single-family residential properties, in compliance with Title 13. 
Revised RP and RC District regulations would identify which Title 13 resources would be 
protected, how wide the protected area would be, and what uses would be allowed 
within the protected area. The revised regulations could potentially provide additional 
flexibility for property owners, including a discretionary review procedure. 

 
RECOMMENDATION 
 
Staff requests direction on how to proceed with the map correction process and which program 
revision option, or combination of options, Council would like to pursue for further discussion 
with Metro. 
 
ATTACHMENTS 
 

1. Summary of Other Cities’ Title 3 and 13 Compliance Programs, 12/27/13 
2. Summary of Natural Resources in 19 Lake Oswego Parks, 12/20/13 

                                                      
3 Costs vary depending on form of acquisition (e.g., fee simple or conservation easement), method of financing, 
and program timeline. Program operation and maintenance are additional costs. 
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Summary of Other Cities’ Title 3 and 13 Compliance Programs 
 
BEAVERTON 

• Beaverton is part of the Tualatin Basin Natural Resources Coordinating Committee 
(TBNRCC), which is made up of eight cities, Washington County, Clean Water Services, 
and the Tualatin Hills Parks and Recreation District. The TBNRCC worked with Metro to 
develop its own fish and wildlife habitat protection program to comply with Title 13. The 
program uses existing Clean Water Services (CWS) Design and Construction Standards 
(regulations) coupled with habitat-friendly development practices and the expansion of 
a capital program to support restoration and volunteer activities. 

Regulations 

• Beaverton adopted CWS’ Design and Construction Standards Chapter 3, “Sensitive Areas 
and Vegetated Corridors.” These regulations apply to areas identified as Sensitive Areas 
and Vegetated Corridors (defined below). 

o Sensitive Areas include the following: existing and created wetlands; rivers; 
perennial and intermittent streams and springs; and natural lakes, ponds, and in-
stream impoundments. Sensitive Areas do not include stormwater 
infrastructure; off-stream recreational lakes, wastewater treatment lagoons, fire 
ponds or reservoirs; or drainage ditches. 

o Vegetated Corridors are buffers adjacent to a Sensitive Area that are preserved 
and maintained to protect the water quality functions of the Sensitive Area. The 
width of a Vegetated Corridor depends on the type of Sensitive Area and the 
adjacent slope. When the adjacent slope is under 25%, Vegetated Corridor width 
is 25 or 50 feet for wetlands; 50 feet for natural lakes and ponds; 0 or 50 feet for 
springs; 0, 15, 25, or 50 feet for intermittent streams; 50 feet for perennial 
streams; and 125 feet for the Tualatin River. When the adjacent slope is equal to 
or greater than 25%, the corridor width generally varies from 50 to 200 feet. 

• Chapter 3 of the Design and Construction Standards limits the amount of development 
and vegetation removal that can occur in Sensitive Areas and Vegetated Corridors. For 
example, Section 3.01.5, Prohibited Activities states: “Except as allowed in Sections 3.04 
and 3.05, no person shall erect any structure, conduct any development or construction 
activities, establish or maintain any garden or lawn, clear native vegetation, remove 
non-native invasive vegetation other than with an integrated vegetation management 
approach, store uncontained hazardous materials, dump or dispose of materials of any 
kind (including pet waste), or conduct other activities within a Sensitive Area and 
Vegetated Corridor that may negatively impact water quality.” However, there are 
exceptions and specific development standards in Sections 3.04 and 3.05 to allow 
certain types of development if the impact is minimized or mitigated. 

• The Design and Construction Standards apply to all Sensitive Areas and Vegetated 
Corridors, including those on developed residential property. 

ATTACHMENT 1 
PP 12-0002 



12/27/13 

ATTACHMENT 1/PAGE 2 

Incentives 

• In addition to applying the Design and Construction Standards, Beaverton’s code 
includes development incentives, or “credits,” for Habitat Friendly Development 
practices and Low Impact Development techniques. The credits for Habitat Friendly 
Development practices apply to Habitat Benefit Areas, which are Title 13 habitat areas 
beyond those areas protected by the Design and Construction Standards. 

Tree Code 

• Beaverton also has a tree code, which establishes regulations and standards for pruning, 
removal, and mitigation for seven categories of protected trees, including: Significant 
Individual Trees, Historic Trees, Trees within Significant Natural Resource Areas, Trees 
within Significant Groves, Landscape Trees, Community Trees, and Mitigation Trees. 
Trees classified in these categories cannot be pruned or removed without approval. 

• Additional standards apply for tree removal in Significant Natural Resource Areas and 
Significant Groves. For example, 15 to 25% of the DBH of non-exempt surveyed trees 
must be preserved on site. The DBH to be retained must be preserved in cohesive areas, 
called Preservation Areas. Preservation Areas must be natural clusters rather than linear 
strips, and native understory vegetation must also be preserved. Preservation Areas 
must be set aside in conservation easements or tracts and recorded with a deed 
restriction. 

 
GRESHAM 

Regulations 

• Gresham adopted the Title 13 model ordinance and map in 2008, with minor 
modifications to customize the code. The model ordinance and map replaced the City’s 
previous natural resource regulations, which were called Natural Resource Overlay 
Districts and Water Quality Resource Area Overlay Districts. 

• Section 5.0400 of Gresham’s Development Code creates the Habitat Conservation Area 
(HCA) Overlay District. 

o HCAs are based on Metro’s Title 13 maps. HCAs include streams, wetlands, and 
riparian fish and wildlife habitat. HCAs are designated based on Metro’s 
inventory of streams, wetlands, and vegetative cover; analysis of habitat value; 
and urban development value. 

• The overlay regulations limit the amount of development and vegetation removal that 
can occur within HCAs. For example, Section 5.0404, Prohibitions, includes: “Any new 
gardens, lawns, structures, development, other than those allowed outright (exempted) 
or that is part of a regulated use that is approved with an HCA permit.” However, there 
are exceptions and specific development standards to allow some development in an 
HCA if the size of the disturbance is below a certain threshold or the impact is mitigated. 
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• The overlay regulations apply to all properties containing mapped HCAs, including 
developed single-family residential properties. 

• Gresham’s code includes two review tracks: clear and objective standards and 
alternative discretionary standards. 

• Even though Gresham adopted the Title 13 map and model ordinance, it retained the 
Water Quality Resource Area designation required to comply with Title 3. When 
development is proposed within a WQRA, the applicant can use either the clear and 
objective standards for high HCAs or the alternative discretionary standards. 

o WQRAs consist of a protected water feature and the adjacent vegetative 
corridor. Primary protected water features include wetlands; rivers, streams, and 
drainages downstream from the point at which 100 acres or more are drained to 
that water feature (regardless of whether it carries year-round flow); streams 
carrying year-round flow; springs which feed streams and wetlands that have 
year-round flow; and natural lakes. Secondary protected water features are 
intermittent streams and seeps downstream of the point at which 50 acres of 
land are drained and upstream of the point at which 100 acres of land are 
drained to that water feature. 

o The required vegetative corridor width varies according to the type of protected 
water feature (primary or secondary) and the degree of slope (less or greater 
than 25%) adjacent to the water feature. For primary protected water features, 
the vegetated corridor is 50 feet for slopes less than 25% and up to 200 feet for 
slopes equal to or greater than 25%. For secondary water features, vegetated 
corridors are 15 feet for slopes less than 25% and 50 feet for slopes equal to or 
greater than 25%. 

Tree Code 

• Gresham also has a tree code, which regulates the removal of certain trees, including all 
trees eight inches or larger in diameter at breast height (DBH) and Significant Trees or 
Groves. 

 
MILWAUKIE 

Regulations 

• Like Gresham, Milwaukie also adopted the Metro Title 13 model ordinance, with minor 
modifications to customize the code. 

• Section 19.402 of Milwaukie’s Zoning Code creates two Natural Resources overlay 
districts: Water Quality Resources (WQRs) and Habitat Conservation Areas (HCAs). 
WQRs and HCAs are shown on the Natural Resource Administrative Map. 

o HCAs are based on Metro’s Title 13 maps. HCAs include streams, wetlands, and 
riparian fish and wildlife habitat. HCAs are designated based on Metro’s 
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inventory of streams, wetlands, and vegetative cover; analysis of habitat value; 
and urban development value. 

o WQRs are based on Metro’s Title 3 definitions. WQRs include protected water 
features and their associated vegetated corridors. The definition of protected 
water feature and width of the vegetated corridors are the same as Gresham’s 
(described above). 

• The regulations limit the amount of development or vegetation removal that can occur 
within WQRs and HCAs. For example, Section 19.402.5, Prohibited Activities, includes 
“new structures, development, or landscaping activity other than those allowed by 
Section 19.402.” However, there are exceptions and specific development standards to 
allow some development in a WQR or HCA if the size of the disturbance is below a 
certain threshold or the impact is mitigated. 

• The Natural Resources overlay regulations apply to all properties that contain or are 
within 100 feet of a mapped WQR or HCA, including developed single-family residential 
properties.  

• Milwaukie’s code also includes two review tracks: clear and objective standards and 
alternative discretionary standards. 

Tree Code 

• Milwaukie also has a tree code, which regulates tree removal and pruning within the 
public right-of-way. 

 
OREGON CITY 

Regulations 

• Oregon City also achieved compliance with Titles 3 and 13 through a regulatory 
program. Chapter 17.49 of the Zoning Code establishes the Natural Resource Overlay 
District (NROD) designation. 

o The NROD consists of a protected water feature and adjacent vegetated 
corridor. Protected water features include intermittent and perennial streams 
and wetlands. The width of the vegetated corridor varies from 15 feet (for 
intermittent streams with slopes less than 25 percent and which drain less than 
100 acres) to 50 feet or 200 feet. 

• The regulations limit the amount of development and vegetation removal that can occur 
within an NROD. For example, Section 17.49.[0]70, Prohibited Uses, includes: “any new 
gardens, lawns, structures, development, other than those allowed outright (exempted) 
by the NROD or that is part of a regulated use that is approved under prescribed 
conditions.” However, there are exceptions and specific development standards to 
allow some development in an NROD if the size of the disturbance is below a certain 
threshold or the impact is mitigated. 
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• The overlay regulations apply to all properties with a mapped NROD, including 
developed single-family residential properties. 

Tree Code 

• Oregon City also has a tree code, which regulates tree removal associated with 
subdivision, partition, and site plan and design review applications. 

 
PORTLAND 

Regulations 

• Portland has a map-based code that creates two environmental zones: the 
Environmental Protection (EP) zone and the Environmental Conservation (EC) zone. The 
EP zone is applied “wherever the City determines that highly significant resources and 
functional values are present.” The EC zone is applied “wherever the City determines 
that significant resources and functional values are present.”  

o The environmental zones are divided into “resource areas” and “transition 
areas.” Resource areas “contain significant resources and functional values,” and 
transition areas “surround the resource areas.” The transition area is the first 25 
feet inward from an environmental zone boundary, and the remaining area is 
the resource area. 

• The EP zone roughly corresponds to Lake Oswego Resource Protection (RP) District and 
construction setback. The EC zone covers relatively degraded streams, a wider riparian 
buffer, and forested upland habitat contiguous with the riparian area of higher-
functioning streams. However, there is less uniformity of width in mapping the 
environmental zones, so the width of the EP and EC zones around streams varies more 
than other cities. 

• The regulations limit the amount of development or vegetation removal that can occur 
within EP and EC zones. For example, Section 33.430.070, When These Regulations 
Apply, includes the following: “development; all land divisions and property line 
adjustments; removing, cutting, mowing, clearing, burning, or poisoning native 
vegetation listed in the Portland Plant List; planting or removing plants listed on the 
Nuisance Plants List; changing topography, grading, excavating, and filling; resource 
enhancement; and dedication and expansions of rights-of-way.” However, there are 
exceptions and specific development standards to allow some development in an EP or 
EC zone if the size of the disturbance is below a certain threshold or the impact is 
mitigated. 

• The EP and EC zone regulations apply to all properties that contain environmental 
zones, including developed single-family residential properties. 

• Portland’s code includes two review tracks: clear and objective standards and 
alternative discretionary standards. 
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TIGARD 

Regulations 

• Like Beaverton, Tigard relies on its participation in the Tualatin Basin plan to meet Title 
13. Tigard has a regulatory program to meet Title 3. It relies primarily on CWS’ Design 
and Construction Standards Chapter 3, “Sensitive Areas and Vegetated Corridors,” and 
the “Sensitive Lands” chapter of Tigard’s Community Development Code, which applies 
to floodplains, wetlands, steep slopes, drainageways, and habitat areas. 

• Tigard uses Clean Water Services’ definition of Sensitive Areas and the adjacent 
Vegetated Corridor, so the protected resources and corridor widths are the same as 
those in Beaverton (described above). 

• Development and vegetation removal is restricted within Sensitive Areas and Vegetated 
Corridors. However, there are exceptions to allow certain types of development if the 
impact is minimized or mitigated. 

• The Design and Construction Standards apply to all Sensitive Areas and Vegetated 
Corridors, including those on developed residential property. 

Incentives 

• Tigard has a Habitat Areas map that is substantially the same as Metro’s HCA map. It 
includes habitat adjacent to streams, but not upland habitat areas. Uses are not 
restricted in habitat areas outside of Water Quality Sensitive Areas. The main effect of 
the habitat designation is to provide flexibility in meeting minimum density and 
setbacks. 

• Tigard also has incentives to protect upland tree groves, which were adopted recently as 
part of the Urban Forestry Code Revisions Project. Upland tree groves were inventoried, 
and the regulations applicable to the inventoried tree groves provide incentive-based 
flexibility to developers to encourage tree preservation. 

 
TUALATIN 

Regulations 

• Like Beaverton and Tigard, Tualatin relies on its participation in the Tualatin Basin plan 
to meet Title 13 and has a regulatory program to meet Title 3. 

• Chapter 72 of the Tualatin Development Code establishes the Natural Resource 
Protection Overlay District (NRPO).  

o The designated significant natural resources are “greenways and natural areas”, 
which include the “riparian areas and scenic areas of the Tualatin River and 
certain creeks and drainage swales, wetlands, upland forests, meadows, fish and 
wildlife resources, and the geologic features of the Tonquin Scablands.” 
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• Section 72.011 of the Development Code establishes the criteria for determining 
whether a natural resource is significant. For example, a wetland is considered a 
significant natural resource if it meets one or more of the following criteria: 

o Has a site rating “High” in at least one of the following environmental categories: 

 Fish Habitat Value 
 Wildlife Habitat Value 
 Hydrological Control, Water Quality Protection, and Water Quality 

Potential. 

o The wetland or portion of the wetland occurs within a horizontal distance of less 
than one-fourth mile from a water body. 

o The site has a presence of a plant or animal species that is state or federally 
listed as sensitive, rare, threatened or endangered, or is a critical habitat for such 
listed species. 

• A stream, riparian corridor, forest, meadow, or geologic feature site is a significant 
resource site if it meets one or more of the following criteria:  

o The site has a presence of a plant or animal species that is state or federally 
listed as sensitive, rare, threatened or endangered, or is a critical habitat for such 
listed species. 

o The site has a presence of a physical feature that is designated as a scenic river 
or natural or geological resource by county or regional government, or state or 
federal agencies. 

o The site has a presence of one or more relatively undisturbed native plant 
communities with few or no non-native plants. 

o The site has a rating of “High” in at least one of the following environmental 
categories: 

 Fish Habitat Value 
 Wildlife Habitat Value  
 Hydrological Control, Water Quality Protection, and Water Quality 

Potential 
 Ecological integrity  
 Uniqueness. 

o If it is a non-wetland site that has a rating of “High” in at least two of the 
following social categories: 

 Educational Value and Scientific Research 
 Aesthetic or Scenic Qualities, or Visual or Noise Buffering Qualities  
 Opportunity for Passive Recreation. 

o Meets the definition of a riparian corridor in OAR-660-090-(5). 
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• Significant natural resources are identified on the Significant Natural Resource List and 
Map. They are categorized as either greenways or natural areas. Greenways apply to 
rivers and creeks, and natural areas include wetlands and upland open space.  

• Section 72.060, Development Restrictions in Greenways and Natural Areas, states that 
“except as provided in Subsection (2), no building, structure, grading, excavation, 
placement of fill, vegetation removal, impervious surface, use, activity or other 
development shall occur within Riverbank, Creek and Other Greenways, and Wetland 
and Open Space Natural Areas.” However, there are exceptions to allow certain types of 
development if the impact is minimized or mitigated. 

• The Design and Construction Standards apply to all designated Significant Natural 
Resources, including those on developed residential property. 

Tree Code 

• Tualatin also has a tree code that regulates removal of trees that are at least eight 
inches in DBH. 

 
WEST LINN 

Regulations 

• West Linn has a regulatory program to meet Titles 3 and 13. West Linn’s primary vehicle 
is the Water Resource Area Protection chapter of the Community Development Code.  

o Protected water features include the following: wetlands, major drainageways, 
minor drainageways, riparian corridors, and “formerly closed drainage channels 
reopened.” 

o The Water Resource Area also includes an associated “transition” and setback 
area. The width of the transition area varies from 50 feet, for wetlands and 
major and minor drainageways with adjacent slopes below 25%, up to 200 feet, 
for wetlands and major and minor drainageways with adjacent slopes equal to or 
greater than 25%. There is also a structural setback of 7.5 to 15 feet. 

• The Water Resource Area Protection chapter limits the amount of development and 
vegetation removal that can occur in water resource areas. The following uses are 
specifically prohibited: new lawns and gardens, trimming or removing existing native 
vegetation; dumping; hazardous materials storage; and planting invasive plants. Other 
development is not allowed within setbacks or resource transition areas, except public 
infrastructure and utilities that cannot be located elsewhere, for highly constrained lots. 

• The Water Resource Area regulations apply to all properties upon which a natural 
drainageway, wetland, riparian corridor, and/or associated transition and setback area 
is located, including developed residential properties. 

• West Linn’s code differs from Lake Oswego’s and other jurisdictions’ in that it contains 
additional provisions for restoration. Resource enhancement may be required when 
development occurs on a parcel that contains a Water Resource Area if the resource 



12/27/13 

ATTACHMENT 1/PAGE 9 

area is disturbed during development, or if the site is “found to be in an unhealthy or 
disturbed state at the time of application.” “Unhealthy or disturbed” is defined as: “sites 
that have a combination of native trees, shrubs, and groundcover on less than 80% of 
the water resource area and less than 50% tree canopy coverage in the water resource 
area.” The resource enhancement requirement is for vegetation improvement, which 
must result in the water resource area having a native canopy cover on more than 80% 
of its area, and more than 50% tree canopy coverage. 

• West Linn also requires that streams be daylighted when lots are partitioned, 
subdivided, or are the subject of other more complex development applications (not 
single-family house construction). 
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Summary of Natural Resources in 19 Lake Oswego Parks ATTACHMENT 2
Park Name Park Size

(Acres)
3*/13/SL 
Coverage

Title 3 Category Title 3
Area (Ac)

Title 3
%

Title 13 Category Title 13
Area (Ac)

Title 13 
%

Existing SL Existing SL
Area (Ac)

Existing
SL %

Proposed SL
(2008)

Proposed SL
Area (Ac)

Proposed
SL %

Notes

Luscher Farm 42.11 0/17/3 None 0.00 0% Riparian Class II 1.69 4% Stream Corridor (D) 1.31 3% None 0.00 0%
Upland Class C 5.44 13%

7.13 17%

Sunnyslope OS 14.81 0/99/0 None 0.00 0% Riparian Class II 0.13 1% None 0.00 0% None 0.00 0%
Upland Class B 14.46 98%

14.59 99%
Rassekh 9.66 1/56/20 Riparian 0.06 1% Riparian Class I 1.14 12% Stream Corridor (D) 0.39 4% None 0.00 0%

Riparian Class II 0.80 8% Wetland (D) 0.10 1%
Upland Class B 0.37 4% Tree Grove (D) 1.43 15%
Upland Class C 3.15 33% 1.92 20%

5.45 56%

The delineated stream corridor matches Metro's Riparian Class II 
area. The Uplands Class C surrounds the riparian area, but there is 
no tree canopy‐‐it is agricultural use. A portion of the property is 
grassland.
Outside the UGB; not yet inventoried. The park appears to have 
100% tree cover and will likely be eligible for an RC District 
designation.
The delineated stream corridor and wetland are narrower than 
Metro's riparian habitat but protect the same resource. The tree 
grove is narrower than the upland habitat but protects the 
contiguous canopy on the site. The remainder of the site is 
grassland.

Foothills Park 8.63 25/84/0+11 Riparian 2.15 25% Riparian Class I 3.44 40% Stream Corridor 0.00 0% Wetland 0.07 1%
Flood/FEMA 5.08 59% Riparian Class II 3.79 44% Tree Grove 0.88 10%

7.23 84% Riparian Class III 0.00 0% 0.95 11%
7.23 84%

Roehr Park 9.33 25/64/0+15 Riparian 2.36 25% Riparian Class I 5.14 55% None 0.00 0% Wetland 0.49 5%
Flood/FEMA 3.14 34% Riparian Class II 0.58 6% Tree Grove 0.90 10%

5.50 59% Riparian Class III 0.26 3% 1.39 15%
5.98 64%

Tryon Cove Park 6.89 38/96/18+2 Riparian 2.64 38% Riparian Class I 4.59 67% Stream Corridor 1.25 18% Stream Corridor 0.12 2%
Flood/FEMA 3.55 51% Riparian Class II 1.16 17%

6.18 90% Riparian Class III 0.44 6%
Upland Class C 0.40 6%

6.59 96%
Pilkington Park 5 25 0/0/0 None 0 00 0% None 0 00 0% None 0 00 0% None 0 00 0% Pilkington Park is almost entirely lawn

SL designations are proposed for a wetland and tree grove in the 
southeast corner of the site, which is mapped as Riparian Class I 
by Metro. The remainder of the site is developed or lawn.

SL designations are proposed for three wetland areas and a tree 
grove in the northeast corner of the site. The remainder of the 
site is developed as a pathway, but there is scattered tree canopy; 

The delineated stream corridor is narrower than Metro's riparian 
habitat, but it protects the same resource.  The Upland Class C 
area does not contain contiguous tree canopy. Much of the site is 
grassland.

Pilkington Park 5.25 0/0/0 None 0.00 0% None 0.00 0% None 0.00 0% None 0.00 0% Pilkington Park is almost entirely lawn.
Stevens Meadow 20.32 0/36/0 None 0.00 0% Riparian Class I 0.01 0% None 0.00 0% None 0.00 0%

Riparian Class II 3.36 17%
Upland Class B 0.01 0%
Upland Class C 4.01 20%

7.39 36%
Brock Property 26.15 8/61/0 Riparian 2.06 8% Riparian Class I 0.12 0% None 0.00 0% None 0.00 0%

Riparian Class II 4.77 18%
Upland Class B 2.06 8%
Upland Class C 9.02 34%

15.96 61%
Crowell Property  12.49 0/16/0 Riparian 0.02 0% Riparian Class II 0.20 2% None 0.00 0% None 0.00 0%

Upland Class C 1.78 14%
1.98 16%

Outside the UGB; not yet inventoried. Includes a stream corridor 
in the southeast corner. There is very little contiguous tree 
canopy in the Upland Class C area. The rest of the site is grassland.

Outside the UGB; not yet inventoried. Includes a stream corridor 
on the eastern boundary, but there is no contiguous tree canopy 
outside of the stream corridor. The majority of the site is 
grassland.

Outside the UGB; not yet inventoried. Includes a stream corridor 
and small patches of tree canopy (Upland Class B area). The rest 
of the site is grassland.

Farr Property 6.91 0/60/0 None 0.02 0% Riparian Class I 0.50 7% None 0.00 0% None 0.00 0%
Riparian Class II 0.42 6%
Upland Class B 1.85 27%
Upland Class C 1.36 20%

4.13 60%
Firlane Farm 22.03 0/0/0 None 0.00 0% None 0.00 0% None 0.00 0% None 0.00 0% Outside the USB; not yet inventoried. The site is mostly grassland.

Outside the UGB; not yet inventoried. Includes a stream corridor 
in the northwest corner; may contain a wetland along the west 
boundary. The Upland Class B area includes contiguous tree 
canopy, but the Class C area is mostly grassland.
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Summary of Natural Resources in 19 Lake Oswego Parks ATTACHMENT 2
Park Name Park Size

(Acres)
3*/13/SL 
Coverage

Title 3 Category Title 3
Area (Ac)

Title 3
%

Title 13 Category Title 13
Area (Ac)

Title 13 
%

Existing SL Existing SL
Area (Ac)

Existing
SL %

Proposed SL
(2008)

Proposed SL
Area (Ac)

Proposed
SL %

Notes

Woodmont Park 6.7 17/77/29 Wetland Buffer 1.13 17% Riparian Class I 1.89 28% Stream Corridor 1.97 29% None 0.00 0%
Riparian Class II 1.30 19%
Upland Class C 1.97 29%

5.16 77%
Kerr Natural Area 10 1/100/3+4 Riparian 0.07 1% Riparian Class I 2.70 27% Stream Corridor 0.29 3% Stream Corridor 0.36 4%

Riparian Class II 0.00 0%
Upland Class A 7.29 73%

10.00 100%

Aspen Park 3.96 0/94/55 None 0.00 0% Upland Class B 3.72 94% Tree Grove (D) 2.18 55% None 0.00 0% The delineated RC District is smaller than the Upland Class B area, 

The mapped stream corridor is narrower than Metro's riparian 
habitat, but it protects the same resource. The Upland Class C 
area includes some contiguous canopy, but it is not the whole 
area. Much of the site is grassland.
The existing and proposed (1‐B) stream corridors are narrower 
than Metro's riparian habitat, but they protect the same 
resources. The rest of the site should qualify as tree grove but has 
not been designated as RC District‐‐perhaps because it is outside 
of the USB (in Portland's jurisdiction)? The surrounding properties 
within the City have designated RC District.

but it includes most of the contiguous tree canopy on the site. 
The site includes a water reservoir and surrounding grassland.

Rossman Park 0.55 0/0/0 None 0.00 0% None 0.00 0% None 0.00 0% None 0.00 0% Rossman Park is mostly developed.
Hideaway Park 0.22 0/0/0 None 0.00 0% None 0.00 0% None 0.00 0% None 0.00 0% Hideaway Park includes contiguous canopy, but the understory is 

mostly lawn.
Pinecone Park 0.53 0/83/0 None 0.00 0% Upland Class A 0.44 83% None 0.00 0% None 0.00 0% Pinecone Park contains some tree canopy but is mostly 

developed.
Evergreen and 3rd 0.31 0/0/0 None 0.00 0% Riparian Class II 0.00 0% None 0.00 0% None 0.00 0% This parcel is mostly lawn.
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