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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

EXCERPT
February 10, 2014 

 OF LU 13-0049 

 

1. CALL TO ORDER  
Chair William Gaar called the meeting to order at 6:30 p.m. in the Council Chambers of City 
Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Chair William Gaar, Vice Chair Randy Arthur, and Commissioners Ed 
Brockman and Sandi Swinford.  Commissioners Puja Bhutani, Adrianne Brockman and Todd 
Prager were excused. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Johanna Hastay, 
Associate Planner; Evan Boone, Deputy City Attorney; and Iris McCaleb, Administrative 
Support. 
 

7. PUBLIC HEARINGS 
7.1 

A request from Mike and Susan Foote and Richard Ken and Marleigh Mathiot for approval of 
LU 13-0049, Comprehensive Plan Map and Zone Map Amendments – Carman Drive 

Comprehensive Plan Map and Zoning Map Amendments from R‐15 Low Density Residential 
(R‐15) to R‐7.5 Low Density Residential (R‐7.5) for property located at 5316, 5324 and 5362 
Carman Drive. 
 
Chair Gaar opened the public hearing.  Mr. Boone outlined the applicable criteria and 
procedure.  Vice Chair Arthur declared he was of counsel with the law firm of Dunn Carney in 
Portland; he had not been able to check to see if any of the applicants had a relationship with 
his law firm; and in any event he would not benefit personally.  Chair Gaar declared his law 
firm represented developers; he did not recognize any of the applicants; and he did not believe 
he had any type of conflict or interest or bias.  Commissioner E. Brockman declared that he 
had represented Pahlisch Homes prior to serving on the Planning Commission; they had made 
an offer on the property that was accepted; he had been on the site with Ms. Christenson 
when she did a preliminary tree grove analysis; and he did not believe he had any bias or 
conflict of interest.  Commissioner Swinford reported making a site visit.  No one present 
challenged any Commissioner’s right to consider the application. 
 

Staff Report 
Ms. Hastay presented the staff report.  She pointed out the site consisted of three properties 
with single-family dwellings on them that were zoned R-15 and that surrounding properties 
were residential subdivisions zoned R-7.5 and R-15; Waluga Park West, zoned Parks and 
Natural Area (PNA); and, the abutting Royal Oaks Village subdivision which had been rezoned 
from R-15 to R-7.5.  She noted that the abutting Windfield Estates was zoned R-15 but its lots 
averaged about 6,735 sf. 
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Ms. Hastay referred to the aerial photograph to point out the extent of the tree canopy and 
pattern of adjacent development.  She advised the Resource Conservation (RC) District 
delineation on the site had been approved per LU 13-0038.  She noted that it was 67,000 sf or 
approximately 72% of the site.  She clarified that the holes in the middle of the canopy were 
not counted.  She advised that the applicants would be required to protect at least 50% of the 
RC District in a Resource Conservation Protection Area (RCPA).  She advised that their 
conceptual protection plan did not completely comply with the applicable RCPA standard, but 
no development was proposed in this rezone application and that staff was working with the 
applicants to refine the proposal to meet the applicable standards. 
 
Ms. Hastay pointed out that the staff report showed how the request complied with the 
applicable local, regional and state goals and requirements, and with the adopted 
neighborhood plan.  She noted the neighborhood association was not active.  She added that 
the staff report also detailed the eight Comprehensive Plan sub-policies with which the 
application had to comply.  She advised that Public Works staff found that all public services 
were available to the site and that capacity would be reviewed at the time of a development 
application.  She reported that staff found the density change was appropriate in relation to the 
street classification.  She advised that a rezoned and fully redeveloped site of ten lots would 
generate about 100 trips, which would only add a small increment to Carman Drive, a major 
collector with a capacity of 10,000 trips per day.  She indicated that staff found the density 
change would be consistent with adjacent land uses and a possible residential subdivision 
would fit the area and not have negative impacts on the surrounding neighborhood.  Ms. 
Hastay pointed out that the R-7.5 land to the north and east had been developed with 
residential subdivisions and a subdivision to the west zoned R-15 had an average lot size of 
6,735 sf.  She indicated that staff found the zone change was a net gain in overall city housing 
units and complied with the Metropolitan Housing Rule.  She reported that the application 
demonstrated a public need for the proposed density change as the R-15 and R-7.5 zones 
were in the same low-density residential land use category; the rezone would have the effect 
of increasing housing opportunities in that category. 
 
Ms. Hastay explained that the density change was appropriate for its location as the site was 
proximate to commercial and employment areas along Kruse Way and well-served by public 
services and facilities.  She advised that the rezone was not to impact natural resources on the 
site as compliance with Sensitive Lands would be assured during the development application 
process.  She advised that the building permit process would determine whether any structural 
engineering was necessary to deal with any weak foundation soils.  She indicated that staff 
found the rezone would allow development that was compatible with adjacent land uses or that 
development approval conditions could be applied to mitigate any negative impacts.  Staff 
recommended approval of LU 13-0049. 
 

Questions of Staff 
Ms. Hastay was asked to compare potential results under R-15, R-10 and R-7.5 zoning in 
terms of lot size and number of lots.  She discussed a comparison table she had prepared for 
the applicant and explained what the underlying assumptions were.  She explained that after 
deducting 20% for right-of-way from the gross area of the site, the net developable acreage 
was 74,574 sf and dividing that by the minimum size lot allowed in each zone showed 
maximum allowed density.  She indicated that 80% of maximum density was the minimum 
allowed density.  She explained that if a developer protected half of the RC District tree grove 
in a Resource Conservation Protection Area (RCPA), which the code allowed them to do, the 
remaining area for development was 47,764 sf and that was the area which would have to 
meet maximum and minimum density.  She advised that under those assumptions a R-7.5 site 
would have a maximum density of 10 lots and a minimum density of 8 lots, and the average lot 
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sizes were 4,800 sf and 6,000 sf.  She clarified that R-10 average lot sizes were 6,800 sf and 
8,000 sf; and R-15 lot sizes were 9,500 sf and 12,000 sf.  She pointed out that other 
differences between zones were in regard to height (28’/32’/35’), setbacks (which were more 
flexible under R-7.5); and Floor Area Ratio (which could be averaged over the site).  She 
clarified that applicants were not required to fully transfer all density out of Sensitive Lands 
districts.  She advised that if this applicant did not do it, the R-7.5 site might have five or six 
lots; and the R-10 site might have four or five lots. 
 
Commissioner E. Brockman noted there was a potential for ten lots that would be quite a bit 
smaller than those on abutting properties; the smallest abutting lots were in the R-15 zone on 
a site with a wetland area where they had transferred full density and ended up with an 
average lot size of 6,735 sf.  Ms. Hastay clarified for Vice Chair Arthur that she did not know 
the range of lot sizes in Windfield Estates, a large, adjacent subdivision.  She indicated that 
the minimum lot size in the R-15 zone was 15,000 sf, but the average lot size of the actual 
development was 6,735 sf.  She recalled that they had transferred a lot of density and ended 
up with smaller lot sizes.  Vice Chair Arthur indicated he wondered if the average had been 
affected by a few larger lots.  Commissioner E. Brockman advised that the larger lots in the 
light green shaded area that said R-15 were not all in Winfield estates.  Ms. Hastay clarified for 
Vice Chair Arthur that the subject site currently was three different lots and under current 
zoning the site could have four to five lots; and under R-7.5 zoning it could have 8 to 10 lots. 
 
Vice Chair Arthur asked staff to respond to concern raised by Dorothy Atwood that a zone 
change would affect protection of the RC District.  Ms. Hastay advised that no matter what 
zone the site was in, when a development proposal for the site came forward, the applicants 
would have to meet sensitive lands standards that required at least 50% of the RC District to 
be set aside in an RCPA.  She clarified that in doing that, a lot of factors were considered.  
She explained that not every site would meet all of the RCPA Determination criteria and not 
everyone was going to agree on how the RCPA was established in the end.  She reported that 
staff was working with the applicants to try to find one that met as many RCPA Determination 
criteria as possible.  She clarified that the conceptual site plans in the exhibits of the staff 
report did not quite get there. 
 
Chair Gaar asked staff to summarize the RCPA process.  Ms. Hastay discussed the criteria for 
determining a RCPA in LOC 50.05.010.5.b.  She explained that if there was an RC District on 
a site, the boundaries and area of the contiguous tree canopy was determined.  She clarified 
that existing holes in the canopy were not counted.  She indicated that at the time of 
development, the developer could develop the site around the RC District boundary and not 
create an RCPA, or they could develop part of the RC District, but they had to protect at least 
50% of it from development in an RCPA.  She clarified that staff and the applicants’ expert 
typically determined where the best area to designate an RCPA was.  Ms. Hastay advised that 
the related criteria called for including any link to other RP and RC districts; including the trees 
with a larger average diameter size; configuring it to protect future development from blow 
down hazard; configuring it to protect steep slopes and resources close to water areas; 
protecting wildlife habitat and travel corridors; configuring it to protect contiguous canopy in a 
clustered configuration;  including viable plant and wildlife communities; and maintaining the 
scenic qualities of the site.  She pointed out that not all of these criteria would be met for every 
site and they were not listed in any specific order; the process balanced the criteria.  She 
clarified the City would require the developer to go through the RCPA minor development 
process if they wanted to develop in the RC District and the decision could be appealed to the 
Development Review Commission. 
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Ms. Hastay clarified for Commissioner E. Brockman that single family dwellings, attached units 
and zero lot line units were all allowed in all three zones. 
 

Applicant 
Mike Foote, 10th Street, Lake Oswego, 97034, came forward with Ralph Tahran, Tahran 
Architecture & Planning LLC

 

, the applicants’ architect/planner.  Mr. Foote said this request 
was logical because the property was surrounded by lots ranging from 5,700 sf to 8,000 sf.  
He noted that they were staying within the low density category in going from R-15 to R-7.5 
and that the property was surrounded by Carman Drive, a major collector, and houses on the 
other three sides.  He acknowledged that he would have to submit a land use applications for 
the subdivision and he completely understood the RCPA process.  He knew they had to meet 
certain criteria to change the zone; however location was the main guideline here.  He pointed 
out that they were not intruding – they were fitting in; transportation services, utilities and 
public services were available.  He indicated that they had paid attention to the Lake Forest 
Neighborhood Plan and even though that organization was not active currently they had 
dialogue with them and reviewed their studies and request for conformity of new projects. 

Mr. Foote discussed the need for more R-7.5 zoned property.  He referred to the Lost Density 
Needs Analysis which showed that a lot of land in Forest Highlands was not being developed 
at the R-7.5 Comprehensive Plan designation because people could avoid the minimum 
density requirements by partitioning, instead of subdividing; he commented that the analysis 
showed eight examples of that.  He explained that from the calculations involving lot size, 
minimum density, and lost lots due to partitioning, he calculated the total lost lots due to 
partitioning was 34.4 houses.  He said he would be adding 4.5 housing units to the City’s 
inventory and approval of the request would mean they would go from providing four to five 
houses to eight to ten houses on the subject site.  He encouraged the Commissioners to 
approve the request. 
 

Deliberations 
There was no other public testimony or rebuttal.  Chair Gaar closed public testimony and the 
applicants waived their right to keep the record open in order to submit a final written 
argument.  Chair Gaar opened deliberations. 
 
Chair Gaar indicated he believed what the applicant proposed would fit the neighboring lot 
sizes and he believed the tree grove was being taken care of.  He noted the zone change 
request was straightforward and transparent and the protection needed for the RC zone would 
be done through the RCPA process and through Lake Oswego ordinances.  He pointed out 
that the RCPA would be a covenant that ran with the land.  He indicated that it was likely that 
the health of the grove and understory would be improved by removal of invasive species and 
noted there would be options for density transfer.  He commented that the average size of lots 
could be what staff showed, however that did not mean this developer was going to develop 
minimum sized lots.  He advised that once they began to develop the site consistent with the 
land some lots might be larger and some might meet the minimum.  He indicated his job was 
to ensure the RC District was protected.  He said he thought staff and the applicant had 
carried their burden on this zone change and he would recommend that the Commission 
approve the application. 
 
Commissioner Swinford said she appreciated the quality of the reports from staff and the 
applicant.  She commented that the request seemed very logical and appeared to fit with what 
had been developed there as far as size of lots.  She said she appreciated that the applicant 
had provided ideas about what the development could look like, so they could look at 
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improving an area to provide housing and also to maintain the natural resources and possibly 
improve them.  She indicated she thought it was going to fit.  She recalled the Comprehensive 
Plan update objective to meet the housing needs of the area.  She observed the applicant did 
not propose a change in density category and that it provided net positive housing units for 
single-family dwellings.  She indicated she would approve it. 
 
Commissioner E. Brockman observed there was a precedent in the area in that the 
neighborhood which had developed to the east of the subject property had gone through a 
zone change from R-15 to R-7.5.  He commented that it appeared that the only difference 
between that site and the subject site was that the RC District on the subject site added a 
different flavor to it because of the potential for full density transfer.  He indicated that he was 
very impressed with the example the applicants had provided that showed the R-7.5 zoning in 
Forest Highlands had been circumvented by partitioning.  He stated that he was very familiar 
with that area and believed in paying attention to where the market was taking a particular 
area.  He observed that the market was driving the Forest Highlands area to be larger lots with 
larger homes and that the subject site was close to the interstate.  He said he thought that 
even if it was developed at full density and the lots were even smaller than those of 
surrounding areas, it made sense to have higher density areas closer to main collectors and 
freeways.  He indicated he supported the request. 
 
Vice Chair Arthur related he had initial concerns about the potential for enhanced density on 
the site and related issues, as well as appropriate handling and protection of the natural 
resources on the site.  He said to a large degree the applicants had addressed his initial 
concerns through their submissions and testimony.  He particularly appreciated Mr. Foote 
walking them through the Lost Density Needs Analysis because that had been helpful.  He 
indicated he supported the application. 
 
Commissioner Swinford moved to approve LU 13-0049

 

.  Vice Chair Arthur seconded the 
motion and it passed 4:0.  Mr. Boone announced the vote on the findings would be held on 
February 24, 2014. 

Chair Gaar offered a parting comment.  He said he was very impressed with what came 
forward and the sensible approach that had been taken with a resource that was relative to the 
nearby wetlands; this was a good lesson for the City going forward. 
 

10. OTHER BUSINESS – PLANNING COMMISSION 
None. 
 

11. ADJOURNMENT 
There being no other business Chair Gaar adjourned the meeting at 7:40 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb 
Administrative Support 



 


