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TO: Kent Studebaker, Mayor 
 Members of the City Council 
   
FROM: Paul Espe, Associate Planner  
 Department of Planning and Building Services  
 
SUBJECT: Supplemental Memo:  AN 14-0004; Ordinance 2646, 14061 Goodall Road, 

Background and Analysis 
  
DATE: June 13, 2014 
 
 

ACTION 

Consider the following background on Resolution 04-38, and the relevant parcel history of 14061 
Goodall Road, prior to taking action on AN-14-0004. 
 

INTRODUCTION/BACKGROUND 

In May 2004, City Council adopted Resolution 04-38 (Exhibit E-3), “Policies Discouraging 
Destruction of Natural Resources and Significant Trees Prior to Annexation.” These policies were 
developed to deter property owners from removing trees and degrading natural resources prior 
to annexation. When natural resources within the unincorporated portions of the Urban 
Services Boundary are destroyed, the Resolution requires resource mitigation and maintenance 
prior to annexation. 

Resolution 04-38 applies to the proposed annexation at 14601 Goodall Road because a large 
number of trees and vegetative understory have been removed from the subject site, which 
contains RC and RP Districts. The following is an overview of Resolution 04-38 and an analysis of 
the damage to natural resources on at this location. 
 
Resolution 04-38 

In the early 2000s, there were several occasions where property owners or developers removed 
trees or destroyed natural resources prior to annexation, in order to maximize development of 
the site and avoid having to comply with the City’s Tree Code or Sensitive Lands regulations. In 
response, in May 2004 the City Council adopted Resolution 04-38, “Policies Discouraging 
Destruction of Natural Resources and Significant Trees Prior to Annexation” (“Annexation 
Policies”; see Exhibit E-3). 

EXHIBIT E-2 

AN 14-0004 
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The purpose of the Annexation Policies is: 

To encourage property owners interested in petitioning the City for annexation to 
preserve and protect natural resources and significant trees prior to annexation. 

In developing the Annexation Policies, the Council recognized that the Tree Code and Sensitive 
Lands regulations do not apply to properties outside of City limits. However, the Council was 
concerned that removing trees and degrading natural resources could result in erosion and 
water quality impacts that the City might ultimately be responsible for mitigating. As the 
Resolution explains, when degraded properties are subsequently annexed, “the City may 
become obligated to develop programs and expend funds to mitigate the negative effects of 
natural resource removal.” The Council determined that “it is in the public interest to discourage 
the practice of removing significant trees and degrading sensitive natural areas” on properties 
within the USB. 

The Annexation Policies in Resolution 04-38 apply in three circumstances: 

1. When significant trees are removed from the property under circumstances that would 
not have warranted issuance of a removal permit under the Tree Code; 

2. When designated or potential Sensitive Lands resources are removed or otherwise 
degraded beyond that which would have been clearly permitted under the Sensitive 
Lands regulations; and 

3. When water resources are filled or otherwise degraded in violation of any state or 
federal law. 

When trees or natural resources are removed or degraded prior to annexation, the Resolution 
states that the Council will “decline a petition for annexation” unless the property owner 
develops and implements a mitigation plan to restore the resources, maintains the mitigation 
for three years prior to annexation, and commits to maintaining the mitigation for two years 
following annexation. The resolution outlines specific procedures and requirements for the 
three scenarios described above: removal of significant trees, removal or destruction of sensitive 
Lands resources, and degradation of water resources in violation of state or federal law. 
 
Resource Destruction on the Subject Property 
Mr. Labunsky has been undertaking sporadic development activities at 14061 Goodall Road 
since purchasing the property in 2005. Over the past nine years, he has repeatedly violated 
Policies I and II of Resolution 04-38: he removed significant trees under circumstances that 
would not have warranted issuance of a removal permit; he completely removed the majority of 
the RC District on the property; and he significantly degraded the RP District. Evidence of the 
violations and the procedures required under Resolution 04-38 are discussed below. 
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Staff found that 91 trees (nearly 75 percent) have been removed from the RC and RP districts 
and a large amount of understory vegetation has also been removed from both districts.  This is 
in addition to the number of trees allowed when the applicant first approached the City 
regarding this development.  The applicant has caused on-going and extensive damage to this 
resource and on several occasions was informed of the City’s resource policy and chose to 
ignore it repeatedly.  The most recent tree removal was this winter when the applicant removed 
approximately 39 trees adjacent to the City right-of-way.  Therefore, staff recommends that that 
the City Council apply resource mitigation requirements under Resolution 04-38. 
 

Chronology of Events 

City staff first explained these regulations in detail to the property owner, Eugene Labunsky in 
August, 2005 when the City Code Enforcement staff, at that time, mailed a copy of Resolution 
04-38 to Mr. Labunsky as an attachment to a City code enforcement letter, (Exhibit E-4).  This 
letter was sent in response to citizen complaints that Mr. Labunsky was removing trees and 
damaging the stream corridor.  A detailed chronology of events leading up to this application 
can be found in Appendix A of this memorandum. 
 
On February 16, 2006, Mr. Labunsky and Bill Seroyer, acting as Mr. Labunsky’s agent, submitted 
an application to annex to the City (AN 06-0002, Exhibit E-5).  Resolution 04-38 was again 
provided to applicant as a part of the annexation application. 
 
After Mr. Labunsky and Mr. Seroyer applied for a Clackamas County building permit, Mr. Seroyer 
met with the City’s Community Development Director (Stephen Lashbrook) who agreed to allow 
Mr. Labunsky to continue constructing the home under Clackamas County’s jurisdiction, and 
agreed that staff would support an annexation petition provided that the natural resources on 
the site (the RP and RC Districts) were protected, and  provided that construction conformed to 
the City’s development code regulations. They were allowed to remove 35 trees to construct the 
home.  (The County issued the permit in 2006, then renewed it in 2010 after it had lapsed.)  Mr. 
Lashbrook prepared a letter confirming this agreement (Exhibit E-8), which was signed on April 
24, 2006 by Stephan Lashbrook and Mr. Seroyer, (acting as Mr. Labunsky’s agent).  The City sent 
the agreement to Doug McClain, the County Planning Director, and it was placed in the County 
Building Permit file (No. B00596-06). 
 
Up to that date, there was very little activity on the site. On August 6, 2010 and again on August 
9, staff visited the site and documented the removal of several trees and understory on the 
property.  Upon examination of aerial photographs (Exhibits D-1 and D-2) and several additional 
site visits, the removal of these trees and vegetative understory from the RP district were 
confirmed.  The number of trees removed are documented in the table found in Appendix A.  A 
large earth-cut was observed on the rear (or west side of the property) and up to six feet of fill 
was placed on the west side of the stream bank, within the 30 foot stream buffer, under the 
drip-lines of trees # 63, 65, 66, 85, 86 (two of which are large Douglas fir trees greater than 20 
inches). 
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In addition to the 35 trees that were allowed to be removed to develop the site, ninety one (91) 
additional trees, or 53.5%, of the existing number of trees were removed from the site. A large 
amount of trenching and understory vegetation removal also occurred within the stream buffer 
and was occurring during staff’s site visit (See Photographs Exhibits D-2). 
 
The 2006 agreement between the City and the applicant no longer applies because the applicant 
violated its terms by causing extensive damage to the resources. The applicant was informed of 
the City’s resource policy and chose to ignore it repeatedly.  This includes the recent removal of 
approximately 39 trees this winter on the east side of the property adjacent to the right-of-way.  
Therefore, staff recommends that that Council apply resource mitigation requirements under 
Resolution 04-38. 
 
In August 2010, the property owner, through his new agent, Bruce Goldson, again approached 
the City about annexation in order to obtain a sewer connection. A preapplication conference 
was held in August, 2010 (Exhibit E-11) and staff provided additional follow-up communication 
(via e-mail) to Mr. Goldson and Mr. Labunsky in September, 2010 (Exhibit E-12).  The removal of 
trees throughout the site and removal of stream corridor vegetation was again discussed both 
verbally and in writing. This communication identified a series of conditions (natural resource 
protection, mitigation and erosion control measures) under which staff could recommend 
approval of an annexation application to City Council. The property owner did not file an 
application for annexation after this preapplication meeting, and it was only after an additional 
preapplication in January, 2014 (Exhibit E-16) that an annexation application was finally 
submitted. This application was filed on February 27, 2014 and is now before City Council 
(Exhibit E-17). 
 
 
DISCUSSION / ANALYSIS 

Resource Impact Summary 

The tree survey shows a total of 170 trees of varying size and species (Exhibit E-9). Each of these 
trees is documented in Appendix B.  As previously stated, the applicant was originally allowed to 
remove 35 trees (20.59% of the total number of trees) to construct the single-family dwelling 
under a Clackamas County building permit (Exhibit E-9).  Throughout the life of this project 91 
additional trees were removed for a total of 126 trees (or 74.1% of all the trees).  Of the 170 
trees identified in the tree survey, only 43 (25.3%) of the trees remain.  Most of the remaining 
trees are in the RP district and RP district buffer.  A summary of the total number of trees 
removed is found in Table 1 on the next page. 
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An extensive amount of construction work was also performed in the RP District Stream corridor 
and buffer to widen the bridge.  Staff notes that the driveway and bridge on the original plans 
(Exhibit E-9) are approximately 10 feet wide.  During a recent field visit, staff found that the 
driveway and bridge were widened to 20 feet, and a large quantity of boulders and rip rap have 
been placed in the stream corridor on each side the bridge to provide support for the wider 
driveway. 

A large amount of fill has also been placed in the following locations:  

 Approximately 6 feet of fill in the west RP zone under trees # 63, 65, 66, 85, 86  

 Approximately 4 feet of fill on the east RP zone under trees #  205, 213, 255 

When applying Resolution 4-38, staff finds that there are three different policies (or procedures 
for each type of resource being removed.  A description of each policy and a brief analysis of 
how they apply are described below.   

I. Policy and procedure for parcels from which trees of a certain size and species have been 
removed 
Policy I. states that the City Council will decline a petition for annexation of a parcel if a tree 
of a size and species listed in the table below has been removed from the property under 
circumstances that the City would not have issued a permit for the removal of the tree under 
the criteria of the Lake Oswego Tree Code.  Unless the property owner: 
 

 

Table 1. Summary table of the Total Number of Trees Removed from the Site 

Number of trees on the 
site(based on the survey by 
Thurston and Associates  170 100% 

Number of Trees Allowed to 
be Removed Pursuant to the 
Agreement with former 
Community Development 
Director Lashbrook 

35 20.5% 

Additional Number of Trees 
Removed  

91 53.5% 

Total Number of Trees 
Removed    

126 74.1% 

Number of Trees Remaining  43 25.3% 
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 Mitigates for the removal of the tree to the satisfaction of the City Manager by planting a 
tree of the same or similar species, 15 to 20 feet tall and with a trunk size of 5-12 caliper 
dbh. On the same property in the same location as the removed tree. 

 Successfully maintains the replacement tree for at least three years prior to annexation 
and commits to maintain the mitigation for at least two years following annexation; and, 

 Pays a restoration fee into the City of Lake Oswego Tree Fund in the amount of the value 
of the removed tree. 

 
Upon receipt of the annexation petition the City will determine whether a tree of a species and 
size greater than or equal to that listed in the table below has been removed from the site:  

 

 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Table 2  Protected species 
  

  

Species  Common Name Size (dbh.)  
Quercus garryana Oregon White Oak 08” 
Pseudotsuga menziesii Douglas-fir 18” 
Thuja plicata Western red cedar 12” 
Pinus Ponderosa Ponderosa Pine 12” 
Other deciduous species   20” 
Other evergreen and conifer species 
 

 18” 

   
Western Yew   05” 

Table 2a. Showing the Trees Removed that are Outside the RP and RC Zones 

Tree Number  Specie Size  

11 Redwood 16” 

45 Ash  20” 

93 Douglas-fir  36” 

97 Douglas-fir 20” 

98 Douglas-fir 48” 

99 Ash 20 

100 Ash 20 

Total  7 trees   
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Examination of the tree survey (Exhibit E-9) and the field data (Appendix B) staff notes in Table 
2a that seven trees have been removed that would trigger the requirements under Policy I. 

Under Policy I, it is found that the property owner would need to replant seven (7) trees that are 
15 to 20 feet tall with a trunk size of 5-7 caliper dbh, in approximately the same location on the 
property as the removed trees. In addition to the three-year maintenance period prior to 
annexation, and mitigation fees, the property owner would need to execute an agreement with 
the City requiring the property owner to maintain the trees at their expense for a period of two 
years following the effective date of annexation. The agreement would provide that if the 
applicant fails to meet this obligation, the City may enter the property to restore and maintain 
the mitigation at the property owner’s expense.  In addition: 

 The property owner would be required to record a restrictive covenant against the 
property, for the two year maintenance period and provide an access easement allowing 
the City to access the property for the purpose of restoring and maintaining the required 
mitigation during the two year period.   

 

 The property owner would be required to provide the city with a bond or cash deposit or 
other security acceptable to the city manager to be sufficient to cover the required 
mitigation.      
 

 Pays a restoration fee tin to the City of Lake Oswego Tree Fund in the amount of the 
value of the removed tree.   

 
II. Policy and procedure for parcels with resources that are inventoried, or for which a 

determination is pending.  
Policy II states that the City Council will decline a petition for annexation of a parcel when: 
 
1. The parcel has been previously inventoried pursuant to the ESEE analysis per the 

requirements of Statewide Planning Goal 5 and determined to have natural resources 
that would have been protected if located within the City, or the parcel is designated on 
the Lake Oswego Natural Resource Inventory Update Map as having natural resources 
for which there is a pending determination as to whether the criteria for such protection 
are met; and, 

2. The natural resources on the parcel have been removed or other degraded beyond that 
which would have been clearly permitted under the City Natural Resource Regulations. 

   
Tree Removal from RC (Tree Grove) District:  
 
In this case, the applicant has delineated the RC District (and RP District) on this property, as 
shown on Exhibit E-9. The proposed RC District was designated by the applicant pursuant to the 
criteria found under the Sensitive Lands Overlay District Code [50.05.010 (5)(b)] and includes the 
largest concentration of trees. Several of the larger trees (five Douglas fir trees ranging from 16 
to 63 inches) were excluded from the RC District designation.  Some of these trees have a 
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significant amount of fill placed under them and are likely fail due to compaction around the 
root zone. The applicant’s plans show a more accurate depiction of the RC District area than the 
RC District currently found in the Sensitive Lands Atlas (shown in Attachment B). Thus, the RC 
protection area provided by the applicant will be used in this analysis. 
 
The Sensitive Lands Overlay District [LOC 50.05.010(5)(b)] states that the application for a major 
or minor development permit on a property containing an RC District shall designate a minimum 
of 50% of the RC District after delineation as the “RC Protection Area.”  As a part of the 2006 
agreement, it was determined that the applicant would be allowed to remove 35 trees to 
accommodate the building footprint of the single-family dwelling and driveway.  These trees 
have now been removed and are considered to be the 50 percent of the RC District that the 
applicant was allowed to use to construct the dwelling. 

Reviewing the RP and RC Districts along with the tree survey (Exhibit E-9) and the field data 
(Appendix B), staff notes that five trees were removed from the RP district and 111 trees were 
removed from the RC district.  Subtracting the 34 trees that were presumably allowed to be 
removed from the RC District (one tree was outside the RC District) as a part of the 2006 
agreement, leaves 77 trees that were removed from the RC district. The number of trees 
removed are summarized in Table 3 below.  
 

 
 
 
 
 
 
 
 

*All of the trees except one were located in the RC District.  
 
Appendix B documents a wide variety of tree species and sizes removed from this area that 
range between six and forty-eight inches, but there is no size or species limitation for trees that 
removed from the RC and RP Districts. The policy requires the applicant to provide mitigation for 
all 91 trees (and understory mitigation) that were removed from the RP and RC districts. 
 
Work in the RP District (stream corridor and buffer)  

During a recent site visit, staff observed that the driveway and bridge over the stream was 
widened from 10 feet (as shown on Exhibit E-9) to 20 feet.  A large number of boulders were 
deposited in the streambed to serve as additional support for the widened driveway.  There is 
no evidence in the record that the appropriate permits were obtained from Clackamas County or 
other State agencies to perform this work. 
 
 

Table 3           RP/RC District Number of Trees Removed  

RC District (Tree Grove) including 34* trees 
allowed    

112 

RC District (Tree Grove)  (excluding the 34* 
trees allowed)     

78 

RP District (Resource Protection, Stream)    5 

Total   117 
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In addition, approximately 6 feet of fill has been deposited at the west side of the of the stream 
corridor in the RC District and a portion of the RP District Buffer under trees # 63, 65, 66, 85, 86 
and approximately 4 feet of fill was deposited on the east side of the stream corridor under 
trees # 205, 213, 255. The sizes and species of these trees are found in Table 4 above. 
 
Finally, the majority of the understory was removed from the RC districts on both sides of the 
stream and from portions of the east and west RP district buffers.  Under Policy II, the property 
owner will need to mitigate for the loss of 91 trees.  The policy states that the property owner 
must mitigate the removal of natural resources by restoring the site to a condition which would 
exist if the site had complied with the City’s natural resource regulations from the date of the 
inventory, or from the date of designation on the Lake Oswego Natural Resource Inventory 
Update Map.  Similar to Policy I above, the mitigation must be successfully maintained for a 
period of three years prior to annexation and a period of two years after annexation. 
 
Upon receipt of the annexation petition the City determines whether the site contains 
inventoried natural resources or contains resources designated on the Lake Oswego Natural 
Resources Inventory Update Map.  If so, staff visits the parcel(s) proposed for annexation and 
compares existing site conditions to the City’s site inventory.   The tree survey and resource 
maps found in Exhibit E-9, along with field visits and the examination of aerial photography 
serve as  baseline data for the for the comparison of previous and existing site conditions.   
 
If the property owner complies with the mitigation plan as approved by the City prior to 
annexation, and maintains the mitigation for at least three years prior to annexation, the 
property owner will be deemed to have restored the natural resources on the parcel sufficient 
to be eligible for annexation under this policy.  Similar to Policy I, annexation of the property 
would be conditioned upon the following: 
 

Table 4     West Side     
Tree Number  Size  Specie  

63 24” Douglas fir 

65 22” Douglas fir 

66 36” Douglas fir 

85 16” Douglas fir 

86 36” Douglas fir 

                          East Side    

205 18” Ash 

213 40” Douglas fir 

255 30” Douglas fir 
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 The property owner would need to execute an agreement with the City requiring the 
property owner to maintain the trees at their expense for a period of two years following 
the effective date of annexation. The agreement would provide that if the applicant fails 
to meet this obligation, the City may enter the property to restore and maintain the 
mitigation at the property owner’s expense.   
 

 The property owner would be required to record a restrictive covenant against the 
property, for the two year maintenance period and provide an access easement allowing 
the City to access the property for the purpose of restoring and maintaining the required 
mitigation during the two year period. 
 

 The property owner would be required to grant and record an easement in the form 
approved by the City Attorney allowing the City access to and use of the property for 
purposes of restoring and maintaining the required mitigation during the two year 
period. 

 

 The property owner would also be required to provide the city with a bond or cash 
deposit or other security acceptable to the city manager to be sufficient to cover the 
required mitigation. 

Under the policy, the City Council will not approve annexation of property where the 
requirements related to tree removal or other resource removal or destruction have not been 
met unless the City Council elects in its discretion to exempt the property from this policy. The 
procedures for mitigating tree removal, or damage to RP and RC districts, are outlined in greater 
detail in the Resolution (Exhibit E-3). 

III. Policy for parcels where water resources have been degraded in violation of state or 
federal law. 
It does not appear that the applicant has violated state or federal law; therefore this policy 
does not apply.  If it is found at a later date that State and federal laws have been violated, 
staff will recommend that the applicant follow the mitigation measures and other remedies 
outlined under Policy III prior to annexation. 
 

CONCLUSION 

The two key questions for the City Council’s consideration are:   

1. Should Resolution 04-38 be imposed for obtaining mitigation for the tree removal and 
degradation of the stream corridor for a three year period prior to annexation? 

2. Should the applicant be allowed to annex and mitigate the damage to natural resources as a 
condition of annexation?     
  

Although the agreement between the City and Bill Seroyer (the original applicant) is no longer in 
effect, the site plans and other supporting documentation remain a viable source of baseline 
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information for the purpose of calculating the extensive damage to the RC and RP districts on 
this site.  Staff understands the need for the applicant to develop their property, and the current 
code allows the necessary flexibility to accommodate the reasonable development of property.  
In 2006, the City agreed that the applicant could remove 35 trees (per Exhibit E-8) to 
accommodate the development of this site, consistent with the provisions of the Sensitive Lands 
Code. 

However, the removal of an additional 91 trees and the removal of a significant portion of the 
vegetative understory in the RC and RP Districts would have been a clear violation of the 
Sensitive Lands Code, which would be applied if the property were annexed to the City.  The 
applicant would not have been able to remove nearly 80 percent of the trees from the site to 
construct the proposed single-family dwelling. Staff therefore, recommends that the mitigation 
requirements under Resolution 04-38 apply to this site, with the applicant replacing a minimum 
of 91 trees and following the mitigation requirements specified under Policies 1 and 2 and 
vegetative understory removed from the RP and RC Districts specified under Policy II.  It is also 
recommended that the eight trees identified in Table 4 that have been covered with a significant 
amount of fill material be monitored, and the City should require mitigation if they fail to 
survive. 
 
RECOMMENDATION  

Based on the foregoing facts, staff recommends denial of AN 14-0004, because the applicant has 
shown no interest in restoring the property or working with the City to develop a mitigation 
plan, pursuant to Resolution 04-38.  For other options, please refer to Council Report. 
 
ATTACHMENTS 
 
Appendix A: Chronology of Events from July 2005 to Present 
Appendix B: Documentation of Tree and Resource Removal 
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Appendix A 

14061 Goodall Road (AN 06-0002 and AN 14-0004) 
Chronology of Events from July 2005 to Present 

July 7, 2014 
 

In May 2004, the City Council adopted Resolution 04-38 (Exhibit E-3), “Policies Discouraging 
Destruction of Natural Resources and Significant Trees Prior to Annexation.” This policy was 
developed to deter property owners from removing trees and degrading natural resources prior 
to annexation. Where natural resources outside the City are destroyed, the Resolution requires 
resource mitigation and maintenance prior to annexation, or as a condition of annexation 
approval.     

In July 2005; shortly after Eugene Labunsky purchased the property at 14061 Goodall Road, the 
City’s Code Enforcement Specialist responded to citizen concerns that Mr. Labunsky was 
degrading the natural resources on the property. Staff visited the site and observed that a 
substantial portion of the property, including areas within the RP and RC Districts, had been 
grubbed; native vegetation was removed and trees were damaged by equipment. Staff noted 
that a large number of trees had ribbons tied around them, indicating that they were slated for 
removal. Staff sent a letter to Mr. Labunsky describing the Sensitive Lands regulations and 
Resolution 04-38 (Exhibit E-4). 

On February 16, 2006, Mr. Labunsky filed an application to annex to the City (AN 06-0002; 
Exhibit E-5). The application was signed by both Mr. Labunsky, the property owner, and Bill 
Seroyer, the applicant who was acting as Mr. Labunsky’s disclosed agent. Resolution 04-38 was 
again provided to the applicant as a part of the application materials on February 15, as 
indicated on the application. 

On April 13, 2006, Mr. Labunsky applied for County building permit No. B00596-06 to construct 
a house on the property (Exhibit E-7).  The building permit application was signed by Mr. 
Labunsky, and Bill Seroyer was listed as the contact person.  This permit lapsed on December 
10, 2007 after Mr. Labunsky failed to call the County Building Department for additional 
inspections.  

On April 21, 2006, Stephen Lashbrook, the City’s Community Development Director, sent a 
letter to Bill Seroyer confirming an agreement for the home to be built at the rear of 14061 
Goodall Road prior to annexation (Exhibit E-8). The letter was structured as an agreement 
would indicate the applicant’s willingness to meet the City’s development requirements on the 
property while going through the Clackamas County building permit process. On April 24, 2006, 
Bill Seroyer signed the agreement, acting as M Labunsky’s agent. A copy of the agreement 
letter was sent to Doug McClain, the County Planning Director, and was placed in the County 
Building Permit file (No. B00596-06).    

The agreement outlined what the applicant needed to do prior to annexation:   
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 Delineate the RP and RC District boundaries and identify the proposed RC Protection 
Area (RCPA). 

 Redesign the proposed water and sewer lines to avoid a tree within the proposed RCPA, 
if feasible. 

 Perform mitigation for impacts from the driveway and bridge. 

 Protect the resources on the site. 

 Complete all construction to City standards. 

 Meet federal and state permit conditions, if applicable. 
 
The letter stated that City staff would support the proposed annexation if the applicant met the 
above requirements. It clarified that the applicant would receive building permits from 
Clackamas County and will complete the construction of the home under the County building 
permit process while following City of Lake Oswego rules and regulations. 
 

As a part of the documentation for this agreement, Mr. Seroyer provided the City with a site 
plan, tree survey, preliminary RP and RC District delineations, a proposed RCPA determination, 
and building plans (prepared by Thurston and Associates; Exhibit E-9).  These plans identified 35 
trees on the site that were identified for removal in order to construct the house. 
 

In July 2006, approximately 35 trees were removed (per the agreement) to begin construction 
of the single-family dwelling and to widen the existing driveway over the creek. Construction of 
the house commenced. 

On October 9, 2007, a follow-up letter regarding the annexation application was sent to Mr. 
Seroyer (Exhibit E-10). The letter identified the materials that were still needed in order to 
proceed with the annexation, pursuant to the agreement with Mr. Lashbrook. 

Between the fall of 2007 and the summer of 2010, there was very little activity on the site. 

On August 6 and 9, 2010, staff visited the site and documented the removal of at least two 
large Douglas-firs (36 inches and 48 inches DBH) and one additional tree of unknown size from 
the stream corridor. It was found that numerous other trees were removed as shown in the 
tree removal table in Appendix A.  A large earth-cut was observed on the rear (or west side of 
the property) and up to six feet of fill was placed on the west side of the stream bank, within 
the 30 foot stream buffer, under the drip-lines of two large Douglas fir trees (>20 inches) under 
trees # 63, 65, 66, 85, 86 two of which are large Douglas fir trees greater than 20 inches.  Ninety 
two (92) 57.5% of the existing trees were removed from the site. A large amount of trenching 
and understory vegetation removal also occurred within the stream buffer and was occurring 
during staff’s site visit (See Photographs Exhibits D-2).  According to Clackamas County, the 
building permit for the single-family dwelling expired and was recently reactivated but no 
grading or erosion control permits were issued and no erosion control measures were in place.   

On Aug 10, 2010, after City staff contacted the Clackamas County Code Enforcement, Building 
and Engineering divisions regarding the potential County and DEQ violations out on the site, the 
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Engineering department staff initiated a code violation file and sent a code enforcement officer 
out to inspect the site.   

On August 12, 2010, a second preapplication meeting was held with Eugene Labunsky, and 
Bruce Goldson (Theta Engineering) for the submittal of a new annexation application, and a 
three parcel partition. The application for the preapp meeting is filled out and submitted by 
Bruce Goldson, acting as agent for Mr. Labunsky, (DBA West Coast Home Solutions) (Exhibit E-
11).  During this meeting, the applicant was notified in writing that the previous annexation 
application AN 06-0002 had lapsed due to inactivity, but no subsequent annexation application 
was filed. This is the first indication that Bruce Goldson, Theta Engineering is now acting as the 
property owner’s agent (and implies that Bill Seroyer is no longer the agent for the applicant). 
Neither Mr. Seroyer nor Mr. Labunsky have provided the City with notification that Mr. Seroyer 
was no longer the acting agent for the property owner. During the pre-app, the applicant was 
again informed of the tree removal in deference to the previous agreement and Resolution 04-
38 and outlined the necessary steps needed to gain compliance and receive a positive 
recommendation for the annexation.    

On August 19, 2010, staff met with Clackamas County Community Environment Division code 
compliance staff and examined the building permit file.  A signed copy of the agreement letter 
written by Mr. Lashbrook and signed by Bill Seroyer, was found in the file.  Staff noted that 
Doug McClain (County Planning Director) was copied, and it is assumed that Mr. Lashbrook, 
Doug McClain and the County Building Official were aware of this agreement. 

The Agreement provided more concrete information for the County to assume the property 
was going to be annexed and allowed to connect to sewer.  City staff explained to County staff 
that the City is taking a closer look at this application and counseled against issuing the final 
building permit, unless the County was absolutely certain the property would be annexed and 
public services could be provided. (It would have been preferable at this stage given the code 
violation issues for the County to not issue building permits, and for the owner to apply for 
building permits with the City after the property was annexed.) The 2006 agreement was 
attached to the site plan, tree survey, building elevations, and stream corridor boundary 
delineations prepared by Thurston and Associates.  Both jurisdictions were copied on the same 
complete packet of information.  

In addition, while looking through the file, staff found three pending violations of County 
regulations on the property: 

1. Construction with an expired permit. 
2. A grading violation, including lack of erosion control measures.   
3. A resource area violation.  Fill was likely deposited within the County 50-foot resource 

buffer, understory vegetation was removed within the buffer, and a 3-foot wide trench 
was excavated at the south end of the property in the stream buffer.  Staff logged an 
additional formal complaint with County Code Enforcement (along with contacting code 
enforcement regarding this same issue during the preceding week.   
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It was determined by County staff that while the property was in unincorporated Clackamas 
County, that the County regulations would apply in this matter regarding grading and resource 
destruction.  

The fact that the applicant was informed of the City’s policy repeatedly and chose to ignore it 
repeatedly (including as recently as the preceding winter) and that the resource 
damage/removal is extensive, staff found that the City is under no obligation to honor the 1995 
agreement, (which was to follow all City Code regulations for the building and tree removal) 
because none of the provisions were followed by the applicant. 

On August 19, 2010, County Code Enforcement staff put a “lock” on the building permit 
pending the resolution of these violations, annexation of the property and connection to City 
sewer.  Clackamas County Water Environmental Services (WES) maintained that a Septic Permit 
cannot be issued due to the size of the house and the soil conditions.   

Staff concluded that a recommendation be made to Council that the City delay annexation until 
the mitigation work is completed to the County’s and the City’s satisfaction, and the three year 
monitoring period is followed as outlined in Resolution 04-38.   

On August 26 2010, Staff visited Clackamas County Environmental Services for a second time 
and updated the previous complaint filed on August 19, 2010 to include tree removal and 
removal of understory vegetation in the corridor.  

On August 31, 2010, County Engineering staff called the City and informed staff that County 
Code Enforcement staff visited the site and made the determination that the site was no longer 
in violation of County Code.  He further stated that the enforcement file is closed and the lock 
was released on the building permit and Clackamas County allowed the building permit to 
move forward.    

As a follow up to the pre application conference held in August 2010, an e-mail was sent from 
City Planning staff to the applicants on September 07, 2010 (Exhibit E-12). This provided an 
additional detailed explanation outlining  the necessary steps to rectify the issues relative to 
Resolution 04-38 and informed the applicant that the City is not obligated to allow sewer 
connection because the written agreement between Mr. Labunsky (through Mr. Seroyer acting 
as Mr. Labunsky’s agent) and City was not honored. Further, it was never a part of the 
agreement to allow sewer connection before annexation.  The e-mail also provided additional 
opportunity for the applicant to comply with the agreement and Resolution 04-38 by repeating 
the measures outlined in the 2006 agreement, and providing, in detail, the next steps necessary 
for filing the annexation. 

*Again, it is important to note that no annexation application was filed until 2014 after a 
subsequent preapplication conference was held on the property this year.     

On February 7, 2011, in response to the ongoing County Code violations on the site, Denise 
Frisbee, then Director Planning and Building Services for the City, sent a letter to Scott Caufield, 
Clackamas County Building Official and Mike McCallister, Clackamas County Planning Manager 
(Exhibit E-13). The letter discusses project history to date and informed them that the applicant 
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was not willing to address the conditions of the 2006 agreement that would enable a favorable 
staff recommendation to the City Council for annexation. The City requested that the County 
exercise one of the range of options available to enforce the requirement that the new home 
be connected to sewer service before it was completed and occupied. To issue a “Stop Work 
Order” and reaffirm to the property owner that an occupancy permit for the single-family 
dwelling would not be issued without a connection to the available City Sanitary Sewer.      

On February 9, 2011, City Planning and Engineering staff met with Denise Frisbee and discussed 
current status of the application, next steps and follow-up.   

On March 8, 2011, Staff again visited the site and provided additional photographs to the 
Community Development Director, Denise Frisbee. She again sent an e-mail to Clackamas 
County Staff regarding the ongoing county code violations along with information regarding a 
violation of the County’s stop work order. (The County’s order was posted on a small piece of 
paper on the garage.) Photographs of the dirt piled around the trees showed new activity and a 
continuing disregard for the environmental concerns. Ms. Frisbee’s communication again 
requested immediate response from Clackamas County.       

Finally, on March 16, 2011 some erosion control measures were in place. However, several 
mud puddles remained and vehicles continued tracking dirt out onto Goodall Road.    

May 2, 2011 -June 27, 2011:  Staff visited the site and found the erosion control measures in 
place with no additional activity.  

On August 9, 2012: No evidence of new construction activity since last site visit at the end of 
June, 2011. The stockpiled dirt and boulders observed last June remain in place. Site conditions 
documented with photographs.       

December 12, 2013:  New grading and tree removal reported. A stop work order is issued from 
the Lake Oswego Engineering Department for extensive tree removal (approximately 20 trees) 
and excavation work occurring in the Public Right of Way.  Approximately 47 trees were 
removed from the portion of the property abutting the Right of way and extending west to the 
Stream Corridor.  A large amount of fill material was also placed in this location (Exhibit E-15) 
apparently to create a level building area for future parcels.  Staff again e-mailed Clackamas 
County Code Enforcement and informed them of the additional grading and tree removal on 
the site and again asked if the grading and additional work triggers a 1200-C Erosion Control 
Permit. Clackamas County Code Enforcement responded that the grading activity did not trigger 
the requirement for a 1200-C permit.   

On December 13, 2013:  Staff contacted Kimberly Binton, Clackamas County Planning, by 
phone.  She stated that an electrical contractor pulled a permit for electrical work. Paul Espe 
briefed her on the history of the site and she agreed to place a lock on the permit until issues 
with the City have been resolved.               

On January 30, 2013, a preapplication was held for an application for annexation, sewer 
connection and a three parcel partition.  The application was again filled out and submitted by 
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Bruce Goldson (Theta Engineering) acting as agent for Mr. Labunsky, (DBA West Coast Home 
Solutions) (Exhibit E-16).  During the pre-app, the applicant was again informed of the removal 
of the resources on the site and the policies of Resolution 04-38. The applicant was again 
provided a copy of Resolution-04-38 and staff outlined the steps needed to comply with City 
requirements for future sewer connection and annexation. 

On February 27, 2014, the annexation is submitted by the applicant along with a brief narrative 
by Mr. Goldson that discusses the site history (Exhibit E-17). 

April 14, 2014:  In response to a neighbor complaint, staff again contacted Clackamas County 
regarding on-going grading and construction activity.  Kim Priest, County Code Enforcement, 
stated that she would send a building inspector out to the site.  Ms. Priest followed up with this 
site visit by stating that on April 29, 2014 the building official authorized work to continue on 
the site.  
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Appendix B 
14061 Goodall Road (AN06-0002 and AN 14-0004) 

Documentation of Tree and Resource Removal   
July 7, 2014 

Tree Removal Throughout 
the Entire Site 

 

Number Tree  # Specie Size Removed ? RP District  RC District  Agreement 

1 1   Ash 8 X  X No 

2 2 Ash 10 X  X No 

3 3 Ash 8 X  X No 

4 4 Ash 6 X  X No 

5 5 Ash  12 X  X No 

6 6 Ash  10 X  X No 

7 7 Ash  12 X  X Yes 

8 8 Ash  8 X  X Yes 

9 9 Ash  8 X  X Yes 

10 10 Ash  10 X  X Yes 

11 11 Redwood 16 X   No 

12 12 Doug Fir 20 X   Yes 

13 13 Ash 12 X  X Yes 

14 14 Ash 20 X  X Yes 

15 15 Ash 12 X  X Yes 

16 16 Ash 10 X  X Yes 

17 17 Ash 12 X  X Yes 

18 18 Ash  10 X  X Yes 

19 19 Ash  8 X  X Yes 

20 20 Ash  8 X  X Yes 

21 21 Ash  8 X  X Yes 

22 22 Ash  18 X  X Yes 

23 23 Ash  12 X  X Yes 

24 24 Ash  12 X  X Yes 

25 25 Ash  12 X  X Yes 

26 26 Ash  12 X  X Yes 

27 27 Ash  10 X  X Yes 

28 28 Ash  12 X  X Yes 

29 29 Ash  12 X  X Yes 

30 30 Ash  12 X  X Yes 

31 31 Ash 16 X  X No 

32 32 Ash 10 X  X Yes 

33 33 Ash 10 X  X Yes 

34 34 Ash 12 X  X Yes 

35 35 Ash 8 X  X Yes 

36 36 Ash 10 X  X Yes 

37 37 Ash 16 X  X No 

38 38 Ash 10 X  X No 

39 39 Ash 12 X  X Yes 

40 40 Ash 16 X  X Yes 

41 41 Ash 8 X  X Yes 
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42 42 Ash 16 X  X Yes 

43 43 Ash 12 X  X Yes 

44 44 Ash 12 X  X Yes 

45 45 Ash 20 X  X No 

46 46 Doug Fir 20     

47 47 Maple (3) 8     

48 48 Maple  24     

49 49 Maple 20     

50 50 Ash 18 X  X Yes 

51 51 Ash 10 X  X No 

52 52 Ash 12 X  X No 

53 53 Ash 10 X  X No 

54 54 Ash 10 X  X No 

55 55 Doug Fir 36     

56 56 Maple 12     

57 57 Doug Fir 57     

58 58 Maple 18     

59 59 Maple 12 X  X No 

60 60 Maple 12 X  X No 

61 61 Ash 12 X  X No 

62 62 Doug Fir 18     

63 63 Doug Fir 24     

64 64 Doug Fir 16     

65 65 Doug Fir 22     

66 66 Doug Fir 36     

67 67 Ash 12 X  X No 

68 68 Maple 12 X  X No 

69 69 Ash 12 X  X No 

70 70 Ash 12 X  X No 

71 71 Ash 8 X  X No 

72 72 Redwood 6 X  X No 

73 73 Ash 12 X  X No 

74 74 Ash 8 X  X No 

75 75 Ash  12 X  X No 

76 76 Ash  8 X  X No 

77 77 Ash  10 X  X No 

78 78 Ash  8 X  X No 

79 79 Ash  16 X  X No 

80 80 Ash  10 X  X No 

81 81 Ash  10 X  X No 

82 82 Ash  8 X  X No 

83 83 Ash 8 X  X No 

84 84 Ash 10 X X X No 

85 85 Doug Fir 16     

86 86 Doug Fir 36     

87 87 Maple 12     

88 88 Maple 18     

89 89 Maple (2) 16     

90 90 Maple 18     
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91 91 Maple 18     

92 92 Maple 12     

93 93 Doug Fir 36 X   No 

94 94 Ash 10 X   No 

95 95 Ash 12 X   No 

96 96 Doug Fir 30 X   Yes 

97 97 Doug Fir 20 X   No 

98 98 Doug Fir 48 X   No 

99 99 Ash 20 X   No 

100 100 Ash 20 X   No 

101 101 Cherry 8 X   No 

102 201 Ash 12     

103 202 Maple 18     

104 203 Maple 16     

105 204 Ash 12     

106 205 Ash 18     

107 206 Ash 12 X  X No 

108 207 Maple 12 X X X No 

109 208 Ash 20     

110 209 Maple 12     

111 210 Maple 12     

112 211 Maple 6     

113 212 Maple 6     

114 213 Doug Fir 40     

115 214 Maple (3) 12     

116 215 Ash 14     

117 216 Ash 8 X   No 

118 217 Cherry 18     

119 218 Ash 12     

120 219 Maple (2) 12 X   No 

121 220 Ash 14 X  X No 

122 221 Ash 14 X  X No 

123 222 Ash 12 X  X No 

124 223 Ash 12 X  X No 

125 224 Ash 6 X  X No 

126 225 Ash 8 X X X No 

127 226 Ash 8 X  X No 

128 227 Ash 8 X  X No 

129 228 Ash 8 X  X No 

130 229 Ash 6 X  X No 

131 230 Ash 6 X  X No 

132 231 Ash 12 X  X No 

133 232 Maple 16 X  X No 

134 233 Ash (3) 6 X  X No 

135 234 Ash 8 X  X No 

136 235 Ash 8 X  X No 

137 236 Ash 12 X  X No 

138 237 Ash 8 X  X No 

139 238 Ash 12 X X X No 
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Analysis of Trees and Understory Removed from the Site  
 
Total Number of trees on the site      170  100% 
Number of trees removed as allowed in the 2006 agreement  35  20.5 %  
Number of trees removed outside the agreement    91  53.5% 
Number of trees remaining        43  25.3% 
Total Number of trees Removed      126  74.1% 
 
 
 
 
 

140 239 Ash 12 X  X No 

141 240 Ash 16 X  X No 

142 241 Ash 10 X  X No 

143 242 Ash  (2) 12 X  X No 

144 243 Ash  18 X  X No 

145 244 Ash 24 X  X No 

146 245 Ash  24 X  X No 

147 246 Ash  6 X  X No 

148 247 Ash  14 X  X No 

149 248 Ash  8 X  X No 

150 249 Ash  12 X  X No 

151 250 Ash  10 X  X No 

152 251 Ash  12 X  X No 

153 252 Ash  8 X  X No 

154 253 Doug Fir 18     

155 254 Doug Fir 30     

156 255 Doug Fir 30     

157 256 Ash (2) 10     

158 257 Doug Fir 12     

159 258 Doug Fir 36     

160 259 Ash 10 X X X No 

161 260 Ash 14 X  X No 

162 261 Ash 10 X  X No 

163 262 Ash  8 X  X No 

164 263 Ash  8 X  X No 

165 264 Ash  10 X  X No 

166 265 Ash  10 X  X No 

167 266 Ash  12 X  X No 

168 267 Maple 18 X   No 

169 268 Ash (4)  8 X   No 

170 269 Maple 36     
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Policy I:  Parcels which trees of a certain size and species have been removed or Trees 
that were removed that would have warranted issuance of a permit under the criteria 
of the Tree Code (trees outside RP and RC zones). 
 

Species  Common Name Size (dbh.)  

Quercus garryana Oregon White Oak 08” 

Pseudotsuga menziesii Douglas-fir 18” 

Thuja plicata Western red cedar 12” 

Pinus Ponderosa Ponderosa Pine 12” 

Other dediduous species   20” 

Onter Evergreen and 
conifer species 

 18” 

Western Yew   05” 

 
 

Tree Number  Specie Size  

11 Redwood 16” 

45 Ash  20” 

93 Douglas-fir  36” 

97 Douglas-fir 20” 

98 Douglas-fir 48” 

99 Ash 20 

100 Ash 20 

Total  7 trees   

 
Policy II.  Parcels with resources that are inventoried or for which a determination is 
pending   
 
Number of trees removed from the RP District      5 
Number of trees removed from the RC District (including 34* trees allowed)  112 
Number of trees removed from the RC District      78  
 
*One of the trees is outside the RC district  
 
Work performed in the stream (RP district) without a permit from DEQ, DSL or 
Clackamas County      
 

 Driveway widened from a width of 12 feet to 20 feet and a large amount of new 
rip rap (large boulders) placed in the stream corridor on each side of the bridge.    

 
Work performed in the stream buffer (RP district) without a permit from Clackamas 
County or DEQ 
 

 Approximately 6 feet of fill in the west RP zone under trees # 63, 65, 66, 85, 86  

 Approximately 4 feet of fill on the East RP zone under trees #  205, 213, 255    



 




