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Overview 

The summary below responds to written comments submitted to the Development Review Commission 

(DRC) following a hearing held on February 6, 2017 regarding a 2-Parcel Minor Partition at 1255 Chandler 

Road. Comment letters were received from the applicant (LU 16-0048, Exhibit F-10) and opponents (LU 16-

0048, Exhibits G-225 through G-230). The following responses are specific to testimony received related to 

stormwater management provisions of the Lake Oswego Municipal Code (LOC) and Lake Oswego Storm-

water Management Manual (LOSWMM).  

Refer to the previous stormwater management review memo (LU 16-0048, Exhibit F-9) for additional 

information. 

Applicant Testimony 

Written testimony was submitted by the applicant related to lot size, site distance, and stormwater manage-

ment. Responses specific to the applicant’s testimony related to stormwater management are included in 

Table 1. 

 

Table 1.  Response to Applicant Written Testimony, LU 16-0048, Exhibit F-10 

Exhibit Topic of Testimony Response 

F-10 Zoning requirements Not applicable to stormwater code 

F-10 Adequate site 
distance 

Not applicable to stormwater code 

F-10 Appropriate infiltration 
testing procedures 

The applicant’s infiltration testing follows industry practice and has been conducted in accordance with 
the guidelines of Appendix B-2 of the LOSWMM. 

The applicant indicates that the soil was presaturated for several hours prior to testing. The purpose of 
using a saturated soil test is to evaluate the infiltration capacity of the soil during wet conditions.  

In accordance with guidelines of Appendix B-2, the applicant has applied a safety factor of 2.0 to the 
tested infiltration rate to account for site variability, variations in testing locations, and potential 
clogging of infiltration systems over time. 

F-10 Photographic/video 
evidence of local 
drainage conditions 

Submitted photographs do not apply to a specific code provision. However, we note that the photo-
graphs provided by both the applicant and opponents show a wide range of soil and stormwater 
conditions. These photographs indicate that stormwater runoff from the surrounding neighborhood and 
golf course ponds in the vicinity of the subject property, which is at the local low point. The photographs 
also show periods of dry ground following recent rainfall events, indicating that area soils have capacity 
to dispose of stormwater through infiltration. 

F-10 Infiltration as the 
preferred stormwater 
management strategy 

The LOSWMM requires applicants to utilize onsite stormwater management (retention and infiltration) 
to the maximum extent practicable. The applicant meets this requirement by storing and infiltrating the 
10-year, 24-hour storm event in conjunction with design requirements outlined in the LOSWMM. 

F-10 Redesign of the 
stormwater system for 
25-year, 24-hour 
storm event 

The applicant has indicated feasibility to design the onsite stormwater management system to manage 
up to a 25-year, 24- hour storm event, which is a larger storm event than required by the LOC or 
LOSWMM.  

New cross section and plan view figures provided by the applicant show that a larger system could meet 
setback requirements and could be located at a shallow depth, as recommended by the geotechnical 
report.  

Detailed design calculations would be needed to verify whether the proposed system manages flows 
larger than the required 10-year, 24-hour storm event. 
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Testimony Neither for Nor Against 

No additional written testimony was submitted in this category. 

Testimony Opposed 

Written testimony was submitted by opponents related to lot size/zoning, neighborhood compatibility, and 

stormwater management. Responses to applicant testimony related to stormwater management are includ-

ed in Table 2. 

 

Table 2.  Response to Opponent Written Testimony, LU 16-0048, Exhibits G-224 through G-230 

Exhibit  Topic of Testimony Response 

G-224 

G-226 

G-228 

G-230 

Adequacy of designing 
for the 10-year storm 
event 

Several letters indicate concern that the surrounding neighborhood experiences localized flooding 
during storm events that are smaller than the 10-year storm. This is understandable, given that the 
neighborhood was developed without a stormwater collection or management system.  

This land use application will add an onsite stormwater management system, sized for a storm event 
larger than the events reported to cause frequent, localized flooding. Thus, the application is expected 
to reduce the quantity of water collecting in localized low points during both frequent and larger, less 
frequent storm events.  

The application is also in compliance with LOSWMM 2.3.2, requiring uphill property owners to 
maintain existing drainage patterns and avoid substantial increases in the acceleration and concentra-
tion of stormwater.   

G-224 Neighborhood 
compatibility and 
zoning 

Not applicable to stormwater code. 

G-225 

G-227 

Infiltration testing 
locations and 
procedures 

The applicant’s infiltration testing follows industry practice and has been conducted in accordance 
with the guidelines of Appendix B-2 of the LOSWMM. 

The applicant indicates that the soil was presaturated for several hours prior to testing. The purpose of 
using a saturated soil test is to evaluate the infiltration capacity of the soil during wet conditions.  

In accordance with guidelines of Appendix B-2, the applicant has applied a safety factor of 2.0 to the 
tested infiltration rate to account for site variability, variations in testing locations, and potential 
clogging of infiltration systems over time. 

G-225 

G-227 

G-230 

Comparison to 
neighboring property 

The proposed stormwater system was reviewed for compliance, independent of the neighboring 
development. See previous stormwater management review, LU-0048, Exhibit F-9. 

G-225 

G-226 

G-227 

G-228 

G-229 

Photographic evidence 
of local drainage 
concerns 

Submitted photographs do not apply to a specific code provision. However, we note that the photo-
graphs provided by both the applicant and opponents show a wide range of soil and stormwater 
conditions. These photographs indicate that stormwater runoff from the surrounding neighborhood and 
golf course ponds in the vicinity of the subject property, which is at the local low point. The photo-
graphs also show periods of dry ground following recent rainfall events, indicating that area soils have 
capacity to dispose of stormwater through infiltration. 

G-226 

G-227 

G-228 

Presence of seasonally 
high groundwater 

The applicant’s site assessment and feasibility analysis includes a geotechnical engineering report 
that addresses seasonally high groundwater. The professional recommendations support the use of 
shallow infiltration facilities, consistent with the applicant’s proposal. 

Ponding of water during rain and storm events is expected in this neighborhood, given that the area 
was developed without a stormwater management system. Photographs and oral testimony indicate 
that stormwater runoff ponds in low points and then recedes following storm events, this indicates the 
presence of slow draining soils, but not necessarily high groundwater conditions.  
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Table 2.  Response to Opponent Written Testimony, LU 16-0048, Exhibits G-224 through G-230 

Exhibit  Topic of Testimony Response 

G-227 Pollution generating 
surfaces and illicit 
discharges 

Drainage needs for the 
perimeter drains, 
foundations, or 
retaining walls 

References to this application as having potential for an illicit discharge violation are not valid. The 
City’s NPDES MS4 permit (Schedule D.10) defines an illicit discharge as “any discharge to the MS4 
that is not composed entirely of stormwater….” Based on this definition, stormwater runoff from 
residential development is not an illicit discharge. LOC 38.25.150.1.a-d does not apply. (Note that if 
illicit discharge provisions applied to residential development runoff, then every home in Lake Oswego 
would be a potential illicit discharge violation.) 

LOC 38.25.150.2 refers to the City’s NPDES MS4 permit (Schedule A.4.a.xii) to define allowable non-
stormwater discharges. Foundation drains, footing drains, and uncontaminated groundwater are 
identified in Schedule A.4.a.xiii as allowable non-stormwater discharges.  

G-227 Land use approval vs 
building permit review 

The applicant has shown feasibility to comply with the stormwater management code as part of the 
land use application. See LU-0048, Exhibit F-9. 

G-227 Compliance with flow 
control requirements 

The applicant calculations show that the proposed stormwater management system will provide onsite 
stormwater management (retention and infiltration) of the 10-year, 24-hour storm event, resulting in a 
design flow of zero during a 2-year, 5-year, and 10-year, 24-hour runoff events. This meets the 
referenced flow control standard (LOC 38.25.120.1.d.ii). 

G-227 Lack of stormwater 
easement 

The application does not require a stormwater overflow pipe for compliance with the stormwater 
management standards.  

G-227 NPDES Permit 
compliance 

The City’s 2016 LOSWMM was developed in response to conditions from the City’s NPDES MS4 
permit. Requirements to retain the 10-year, 24-hour storm onsite to the maximum extent practicable 
have been implemented to address state and federal permitting requirements. The applicant has 
shown feasibility to comply with the LOSWMM, which is the basis of approval under the NPDES MS4 
permit. 

 




