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1 DEVELOPMENT REVIEW COMMISSION

2 WEDNESDAY, FEBRUARY 22, 2017

3 7:00 P.M.

4 380 A AVENUE

5 LAKE OSWEGO, OREGON

6 oo-OO-oo

7 EXCERPT

8

9

10 DAVID POULSON:  I've looked at the new site

11 plan design, and I was just wondering if the applicant

12 had discussed with you at all, you know, what was

13 behind raising the site up like they did and then

14 eliminating the overflow?

15 EVAN FRANSTED:  They have not personally

16 discussed it with me, just what they submitted in

17 their written testimony.

18 Do you want to try to --

19 ALISSA MAXWELL:  Yeah.  No, we have not

20 discussed with applicant what they have submitted, so

21 you'd have to ask them for more clarification there.

22 We've just looked at it from a feasibility standpoint

23 of does this still meet the code requirements.

24 DAVID POULSON:  Okay.  That's all I wanted

25 to know.
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1           BRENT AHREND:  Mr. Prichard.

2           PADEN PRICHARD:  So, Evan, do you know if

3 the -- I see that they've added one cell to the

4 drainage area, in addition to raising the grade and

5 raising this, but have they changed the specifications

6 on the cells that they're using?

7           EVAN FRANSTED:  Yeah, it went from a ten

8 year storm event chamber to a 25 year event.

9           PADEN PRICHARD:  So does that mean that the

10 chambers are larger?

11           EVAN FRANSTED:  I'll let Alissa answer those

12 questions.

13           ALISSA MAXWELL:  My understanding is that

14 this shows an additional chamber to manage the 25 year

15 storm event.  We have not reviewed the calculations

16 for that design, because the 25 year event is not a

17 required requirement of the code.

18           So the previous design with managing the ten

19 year storm met the code requirement.  So the applicant

20 in this case is demonstrating that they believe they

21 can provide additional stormwater management beyond

22 what is required.  But we do not do a detailed review

23 of that -- of those calculations.

24           PADEN PRICHARD:  Thank you.

25           BRENT AHREND:  Okay.  Any other questions?
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1 Yes.

2           NADER TAHERI:  In your -- in the new design

3 actually I realize that the impervious area was

4 changed drastically from about 900 square feet, that

5 was suggested, to 20 square feet above what existing

6 is showing.

7           So what area has been affected by that?

8           EVAN FRANSTED:  So you're asking about the

9 new impervious surface --

10           NADER TAHERI:  Yes.

11           EVAN FRANSTED:  -- area they talked about?

12           NADER TAHERI:  The calculation for, yes, for

13 a new area, impervious area.

14           EVAN FRANSTED:  So that would be in

15 Exhibit F-12.

16           NADER TAHERI:  F-12, yes.

17           EVAN FRANSTED:  It's my understanding that

18 the new impervious surface area hasn't changed since

19 the previous hearing.  I think the applicant is trying

20 to make the point that it's a very small amount of

21 impervious surface there that new was been created.

22           But as I mention in my memo on February 17,

23 that the exact design of the house isn't known at this

24 time.  It's not required as part of a minor partition

25 review.  So the amount of new impervious surface exact
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1 amount, we really don't know.

2           NADER TAHERI:  Well, I just picked up the

3 number last time, as I was reading one of the exhibits

4 from the last memo.  It was suggesting about 9,000,

5 close to 9,000.  And in this one, the new one, I just

6 noticed that that is coming up with 20 square feet

7 above.

8           So I'm just wondering the difference here.

9 What happened?

10           ALISSA MAXWELL:  So I don't believe the

11 design has changed.  The applicant is continuing to

12 propose the same amount of impervious surface.

13           What they're describing in that 20 square

14 feet is that compared to the impervious area that's on

15 the site today, they're proposing only 20 more square

16 feet compared to what's there today.  Because there's

17 already over 8,000 square feet of impervious surface

18 on the site, so they're going to be removing 8,000

19 plus square feet, and they're proposing to install

20 between 8,000 and 9,000 square feet.

21           So it's a very little change, net change,

22 from what's on the site today.  Does that make sense?

23           NADER TAHERI:  Thank you.

24           ALISSA MAXWELL:  Okay.

25           BRENT AHREND:  Okay.  Any other questions?
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1           None?  Okay.

2           We can begin our deliberations then.

3           So I think there is really three issues

4 here, right.  There's the creation of the lot.

5 There's the character of the neighborhood that the

6 neighbors have raised.  And then there is a stormwater

7 issue, I think.  I think those are kind of the three.

8 I think the stormwater is going to be the biggest

9 issue, we might want to handle that one first.

10           So is there anyone who would like to begin

11 on that?  I think everyone is going to be looking to

12 Mr. Poulson as kind of our resident expert.

13           DAVID POULSON:  For the audience, I think,

14 you know, I'm not -- he just referred to me as a

15 resident expert; I think I'll clarify a little bit.

16           I've been a civil engineering consultant for

17 the past 35 years, mostly focused on land development.

18 And in that 35 years I've designed countless

19 stormwater systems like this, going way back to the

20 day when we didn't even really even think about things

21 like stormwater detention.  And the whole profession

22 of stormwater management has come a long way.

23           You know, used to be we, you know, we civil

24 engineers would love to just collect all the

25 stormwater, put it in pipes, drain everything and all
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1 the impurities into the creeks, kill all the fish, and

2 it worked beautifully; we loved it.

3           Well, now, today we don't do that.  We have

4 stormwater detention, and I think it's important to

5 think about what that is.

6           The function of stormwater detention is that

7 we take an existing natural piece of land and we put

8 new impervious surface down, and that changes the

9 character of the site, so more would flow off the

10 site, in terms of surface flow, and less will soak

11 into the ground.

12           So the goal of stormwater detention is to

13 not let any more leave the site than what was there in

14 the predeveloped state, and we did that for a number

15 of years.

16           And then we realized that not only are we

17 just maintaining the rate of flow off the site, but we

18 also have another problem, which is we have an

19 increase in volume because less is soaking into the

20 ground.  And even though we're letting it go at the

21 predevelop rate, we're letting it go for a lot longer

22 period of time.

23           And so that's why the most common and

24 desired BMP, best management practice, today is

25 through the use of infiltration.  And that's why many
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1 of these sites, that's the first thing we try to

2 accomplish is infiltration.

3           But there is a reason why stormwater is in

4 the purview of an engineering -- of the profession,

5 because every single site has got unique

6 characteristics.

7           And this site, in my opinion, is not the

8 site for infiltration.  And I just wanted to say that

9 for everybody.  Because if you think about what the

10 downstream impacts are of water flowing off the site,

11 the downstream impacts are none.  We're not risking in

12 sizing any natural channels.  We're not adding any

13 impurities other than roof, you know, what comes off a

14 roof.  But by code we do not have to treat for roof

15 water.  And a short distance at the bottom of the

16 hill, within 150 feet, it's draining today into

17 essentially a detention pond, a large regional

18 detention pond.  That's where all the water is going

19 today.

20           And so in terms of solving the stormwater

21 problems at the bottom of the site, to me the right

22 thing to do is to take the water that we're having

23 here and pipe it to that pond, because that will solve

24 the flooding at the bottom of the hill.

25           Now, the flooding at the bottom of the hill
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1 is because the contours are oriented where, I think

2 it's the west end of the west property line, all the

3 water is flowing down that west property line, and

4 draining and ponding at the bottom of that hill

5 because it's poorly graded.  There is something wrong

6 there with how the whole site is graded, and

7 there's -- that's a problem.  Okay?

8           I want to do -- and I think the right thing

9 to do here was to look at the site, from not just the

10 site perspective, but from a larger perspective and

11 say, What are the problems not here, but elsewhere,

12 and let's come up with a solution for that.

13           And to me that was to drain the whole thing

14 in a pipe to the existing detention pond.  That's all

15 we have to do.

16           Now, I know that's not going to be enough;

17 people are going to disagree with me on that.  So let

18 me address the actual infiltration system on site.

19           The problem we have with this -- and it's

20 interesting that there has been a change of design.

21 The last hearing, the last information we reviewed,

22 the site was -- had about a foot of fill on it.  But

23 because of the depth of these Stormceptor chambers,

24 they were actually having to -- the last site

25 indicated that those were digging below the existing
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1 ground and actually nearing the interface between the

2 two and a half inch drainage material and the clay

3 that's underneath.

4           And so what they've done is they've raised

5 the site up and now they're going to -- they have a

6 Stormceptor chamber that's kind of a mounded system,

7 so that where it actually infiltrates in -- near the

8 top of that two and a half foot layer of pervious

9 material.

10           The problem is that this is one of those

11 things you can't have it both ways.  If you're going

12 to bring in fill material to raise this pond up, you

13 read the geotechnical report, the geotech report

14 dictates that that needs to be compacted.  If it isn't

15 compacted, then it would erode through surface water,

16 stormwater running on it.

17           Now, you imagine the material -- the

18 equipment going out there to run over this site and

19 compact that material, that imported fill material,

20 and that's going to have the net effect of reducing

21 the pore spaces of this two and a half foot layer,

22 drainage layer.  So I see that as a big problem.

23           The only piece that would actually

24 infiltrate would be what's directly below the

25 Stormceptor chambers.  And everything else, I think,
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1 through this mere construction that we're going to be

2 an in -- it's going to compacted through the

3 construction of the fill, and it's not going to be

4 free draining as it was originally tested.  That's one

5 problem.

6           The other problem is that the water that

7 runs off a roof, it's going to take all the water.

8 Even during, you know, summer months when we have a

9 small storm event, the little flushing that flushes

10 the initial roof is going to take a lot of impurities

11 with it, and it's going to deliver those impurities

12 into that infiltration system.

13           And that infiltration system is going to

14 build up with bacteria.  Bacteria creates sludge, and

15 things like that.  And that's going to have the net

16 effect of plugging up the pores directly below the

17 infiltration system.  And that is going to cause, I

18 think it's going to cause this to fail in a number of

19 years.  It's not a reliable system because of that.

20           If you really think about two and a half

21 inches an hour, put your fingers up, in an hour from

22 now we'll be here.  You'll see exactly how slow two

23 and a half inches an hour is.  And if you were to fill

24 that up with bacteria and other things, I think you'll

25 see that that is not a reliable robust roof drainage
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1 system.

2           And there is more.  The geotech report

3 says -- and I'll try to find exactly where it says

4 it -- it says that for infiltration systems we must

5 have a overflow discharge.  It says all systems should

6 be constructed such that potential overflow is

7 discharged in a controlled manner away from structures

8 and all systems should include an adequate factor of

9 safety.  Infiltration rates presented in this report

10 should not be applied to inappropriate or complex

11 hydrologic models, such as a closed basin, without

12 extensive further studies.

13           So when they removed that overflow pipe,

14 they created a closed system.  And that closed system

15 now contradicts what the geotech report recommends.

16           So those are -- see if there is anything

17 more I had besides that.  No, that's it.

18           I think those are enough.  And other than

19 that -- and I want to also say that every other aspect

20 of this proposal meets the code.  And I think it's

21 just a question of time that they will solve these --

22 you know, I mean we could -- everybody could disagree

23 with me tonight and they could approve this

24 application, but this is not something that is not a

25 solvable solution.  And ultimately, when my review of
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1 the whole other proposal I think passes code, and

2 ultimately should be approved.

3           I'm just reserving a vote today for approval

4 because I do not think the stormwater system is going

5 to work, and I do not think it passes code.

6           And there is one other thing I want to say.

7 The new Stormwater Management Manual, this is our

8 opportunity to try to, you know, see how we interpret

9 this.  And what I really like about this, when we

10 created this code, was it gave the engineers a lot of

11 tools in order to design stormwater systems.  But it

12 also mandates that we do look at the bigger picture,

13 we do design to, not just the site, but to the bigger

14 picture.  And that's why I'm holding to that.

15           I think that we should think about the

16 system, the water shed, and the site all at the same

17 time, and not just look at something that is an

18 approvable quantitative BMP, like an infiltration

19 system that's not within the context of the larger

20 water shed.

21           So with that, you guys can add your

22 comments.

23           BRENT AHREND:  Okay.  So you mention you

24 don't believe that it meets code, and we have both the

25 applicant and staff, and their consultant, has stated
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1 that it does.

2           Where is the disagreement on that?

3           DAVID POULSON:  The disagreement is that

4 they are looking at the infiltration system just from

5 a quantitative point of view, saying, We have an

6 infiltration tested two and a half inches an hour, and

7 with the factor of safety, and the, you know, the

8 calculations that show the amount of water that's

9 being generated from the roof that is going into those

10 Stormceptor chambers, will be disposed of through that

11 subsurface media.  And so from that point of view,

12 from that narrow point of view, just quantitatively,

13 it meets the criteria.

14           But I believe that the code mandates that we

15 look at it from a larger perspective, that we look at

16 it from a system perspective, that this is not just

17 something that we use the quantitative rules here and

18 say, If it meets those quantitative rules it passes,

19 and if it doesn't it doesn't.

20           I say this is an engineering exercise that

21 requires thinking about the stormwater system, and

22 that's what the code requires us to do.

23           BRENT AHREND:  So if you don't think that

24 this system is adequate, doesn't meet the standards of

25 the code, is there a stormwater system to handle this
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1 development that could meet the code that you see as a

2 solution?

3           DAVID POULSON:  Yes.  I believe that there

4 should be a collection system down in the lower right

5 of way, and that directs it to the existing catch

6 basin, with a little bit of an analysis to make sure

7 that it can still -- it can still pass the storm into

8 that existing pond.

9           Where it all goes today, by the way -- by

10 the way, all the impervious surface that is there

11 today, which we're not increasing at all, ends up in

12 that pond.

13           BRENT AHREND:  And I guess that's my next

14 question for you, because the way I look at this is I

15 don't believe that this is going to make things any

16 worse, in fact it will probably make things better

17 than it is today.

18           Would you disagree with that?

19           DAVID POULSON:  Yes.

20           BRENT AHREND:  And why is that?

21           DAVID POULSON:  Because if you look at the

22 way the site is, if they compact the soil around each

23 one of these Stormceptor chambers and there is no

24 overflow, the water is going to go into those

25 Stormceptor chambers.  It's actually, it's either
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1 going to hit that clay layer, run laterally and out

2 the new slope here -- you see the new slope there

3 created?

4           BRENT AHREND:  Right.

5           DAVID POULSON:  And it's going to sheet flow

6 down into where they have an existing flood even right

7 now.

8           BRENT AHREND:  But isn't that what it does

9 today, it flows over the existing surface?

10           DAVID POULSON:  Well, it does.  But it

11 has -- actually it has probably more of an opportunity

12 to sheet flow over things and to infiltrate in a

13 larger area than this -- this --

14           BRENT AHREND:  Is that because it's flowing

15 across the entire backyard essentially --

16           DAVID POULSON:  Yeah.

17           BRENT AHREND:  -- right now?

18           Whereas now you're piping it to these

19 chambers --

20           DAVID POULSON:  I'm concentrating it --

21           BRENT AHREND:  -- (inaudible) the chambers,

22 and you're trying to infiltrate it all in that one --

23           DAVID POULSON:  I'm concentrating --

24           BRENT AHREND:  -- one spot.

25           DAVID POULSON:  -- in that one spot, yes.
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1           BRENT AHREND:  But aren't you holding water

2 there right after the event, and that helps to manage

3 the flooding that is currently occurring?

4           DAVID POULSON:  I'm holding it there.  Where

5 is it going?

6           BRENT AHREND:  Well, if it doesn't

7 infiltrate in right away, it takes time --

8           DAVID POULSON:  Remember, it's just

9 infiltrating just below where it is.  Because with

10 this fill, it's going to be compacted all around it.

11 It's, you know, just from a design point of view,

12 it's -- and, and I do believe that it's -- the

13 infiltration rate is too low, and that over time it

14 will plug with the impurities that -- you know, even

15 on a small event, you know, a daily small, you know,

16 dusting off the roof, it's going to deliver impurities

17 into that system that will plug the porous media.

18           BRENT AHREND:  Well, I certainly agree.  I

19 mean I'm a civil engineer too; I don't deal with

20 stormwater, but I work with people who do, and if you

21 don't maintain your systems then they stop functioning

22 properly.  That's fairly (inaudible).

23           DAVID POULSON:  And I've talked -- you've

24 probably heard me talk before about the problem with a

25 factor of safety on a storm stormwater system.
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1 Because with a factor of safety of a thousand times

2 zero is zero.

3           And, you know, so you really can't feel

4 comfortable that a factor of safety is going to solve

5 these problems.  You really have to think about what

6 is the physical thing going on that will plug that

7 porous media.  And I think this is the case.  And

8 there is no overflow, it's going to fail.

9           DAVID RABBINO:  So is it your view that

10 there are no maintenance procedures that can be

11 employed on this system?

12           DAVID POULSON:  Well, sure, the system can

13 be relocated after failure.  That's a maintenance

14 system.

15           DAVID RABBINO:  No, you're not addressing

16 the point; okay.

17           I'm saying before it gets to failure, are

18 there maintenance procedures that can be done to keep

19 the system functioning?

20           DAVID POULSON:  Well, you know, I don't like

21 to talk in, you know, absolutes that way.  Sure, there

22 is all sorts of pre-filters you could put in that

23 would reduce the nutrients that would go into the

24 site.

25           But I don't think you can -- like I said, if
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1 you're going to bring fill into the property and

2 compact it, as the geotech report requires, you are

3 going to compact that -- you know, look at the -- look

4 at the borings.  We only have a couple feet of porous

5 media there before we hit clay, and they're going to

6 drive heavy equipment over it in order to achieve the

7 compaction percentage that they require, and that's

8 going to limit the amount of infiltration the flow of

9 that subterranean water is going to be restricted.

10           Now, I don't see how they solve that

11 problem.

12           BRENT AHREND:  Just to clarify, part of our

13 decision tonight is to determine if we believe this

14 can meet code based on what's been submitted.  Staff

15 has recommended that it does or it can meet code.

16           And so if we were to approve it, we're

17 relying on staff to review the final stormwater

18 calculations and the stormwater system that they put

19 in place.

20           So that's -- I appreciate you providing your

21 input, and I think it's important for staff to

22 consider that.  In my perspective, I believe that it

23 does meet code, what they've provided.  I don't think

24 it's the best.  Just like you've explained, I think

25 there are other options, but I believe this does meet
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1 code, and the final design is subject to the actual

2 application and what they review.

3           And again, I don't think this is going to

4 make things any worse.  I think in some ways it may

5 help by storing some of that water that currently runs

6 off the site.

7           DAVID POULSON:  I don't know what you would

8 base the functionality of the storm -- this

9 infiltration system on.  I mean they -- we can get

10 into the details, if you like, little bit more detail

11 of it.

12           But if you look at what it's -- where the

13 water is being infiltrated, there is not that much

14 room between the bottom of it -- and there is

15 inaccuracies in the report, and I'll try to find them

16 for you, where it says that there was five feet from

17 the bottom of the test pit -- or bottom -- from the

18 drainage media to where it gets more restricted.

19 That's not the case.

20           If you've looked at these borings --

21           BRENT AHREND:  Oh, right.  Right.  We talked

22 about that last hearing, if I remember correctly;

23 right?

24           DAVID POULSON:  I know.  But this -- the

25 latest report says, if you look at the drawings here
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1 I'll show you.  Here it is.

2           BRENT AHREND:  And is this -- this is the

3 prior submittal or this --

4           DAVID POULSON:  This is the rebuttal --

5           BRENT AHREND:  Rebuttal, okay.

6           DAVID POULSON:  -- exhibit.  This is the

7 revised, revised drawings.

8           DAVID RABBINO:  What page are you on?

9           DAVID POULSON:  Let me see.  It's figure two

10 of three.  There is no real page number on it.  It's

11 just after page 67.

12           PADEN PRICHARD:  Just after page 67.

13           DAVID RABBINO:  This isn't new information.

14           EVAN BOONE:  Which exhibit are you referring

15 to?

16           DAVID POULSON:  I'm looking at exhibit --

17           BRENT AHREND:  It's near the beginning of

18 it.

19           DAVID POULSON:  Doesn't have an exhibit

20 number on it, Evan.

21           BRENT AHREND:  Well, it does, you just have

22 to find it.

23           UNIDENTIFIED SPEAKER:  Is this Exhibit F-10?

24 It's an attachment to Christie White's letter; is that

25 correct?  I believe so, yes.  Revised StormTech 25

Exhibit 1, Page 20 of 74



February 22, 2017

www.seadep.com 206.622.6661 * 800.657.1110 FAX: 206.622.6236
SEATTLE DEPOSITION REPORTERS, LLC

Page 21

1 year proposal Exhibit 6.

2           DAVID POULSON:  Anyways, I would say it's

3 the Amerel [sic] design second page, the section.

4           Now, it says, you look underneath there, it

5 says tested elevation of freer draining soil material,

6 237.2.  Okay.

7           Now, go back to the boring and look at test

8 pit three, and that is, where the line is at the

9 bottom, at the bottom of the silt with sand, gravel,

10 cobbles, is about elevation 237.3.  Okay.

11           Now, you got to read and --

12           BRENT AHREND:  Okay.

13           DAVID POULSON:  -- do a little studying.

14 But then it says tested elevation of poor draining

15 material 232.2.  Now, where did that come from?

16           Because if you look at here, there is no,

17 you know -- you don't go five feet below that line and

18 end up with poor draining material.  You get the poor

19 draining material at 237.3.  So where is the five feet

20 of -- you know, it implies in this design we've got

21 five feet of media that they're draining underneath.

22           BRENT AHREND:  Unless they took that from

23 test pit one.

24           DAVID POULSON:  Well, test pit one doesn't

25 indicate that either.
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1           BRENT AHREND:  Terminated at five feet.

2           DAVID POULSON:  Here, I wrote them on there.

3 See the top of test pit one is at 239.2.  The bottom

4 of it, right at that layer, at test pit one, is 236.7.

5 Certainly not down at 232.2.

6           BRENT AHREND:  And where did you get that

7 elevation that you wrote on there?

8           DAVID POULSON:  I went to -- here, there is

9 239.

10           BRENT AHREND:  Okay, the existing contours.

11           DAVID POULSON:  Yeah, existing contours,

12 239, that's where they did the boring.

13           UNIDENTIFIED SPEAKER:  Go to the next slide.

14           DAVID POULSON:  And then -- and even wrote

15 it on there.  You can see what they --

16           BRENT AHREND:  Oh, yes.

17           DAVID POULSON:  -- they wrote it on there.

18 Test pit three is only two feet deep, and that's where

19 they hit that clay layer.

20           BRENT AHREND:  Got it.

21           DAVID RABBINO:  Not two feet, ten feet deep.

22           DAVID POULSON:  What's ten feet deep?

23           DAVID RABBINO:  The test pit.  It's ten feet

24 deep.

25           DAVID POULSON:  Well, no, total deep.  But
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1 I'm talking about where they hit the clay.  They

2 terminated it at ten feet.

3           See medium stiff moderate to high plasticity

4 clay.  And in test pit two, test pit three, test pit

5 one, it's all only a two foot layer of possible

6 material.

7           And what I'm suggesting is that it gets

8 compacted from the installation of three feet of fill.

9           BRENT AHREND:  Because in test pit one, like

10 you said, it was two and a half feet or so, and they

11 hit the clay.

12           DAVID POULSON:  Correct.

13           BRENT AHREND:  And that would be 237.3.

14           DAVID POULSON:  Yes.

15           BRENT AHREND:  And then your concern is they

16 talk about the elevation of poor draining soil being

17 five foot lower than that.

18           DAVID POULSON:  Right.  And that I don't

19 understand.  You know, I have -- there is no

20 information that validates that.

21           BRENT AHREND:  Right.  All the -- test pits

22 one, two, three all show clay two to three feet below

23 the surface.

24           DAVID POULSON:  So if you take -- if you

25 take imported fill --
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1           BRENT AHREND:  Except test pit four, which

2 is at six feet.  And test pit four, wasn't the one up

3 by the driveway?

4           UNIDENTIFIED SPEAKER:  Yeah.

5           DAVID POULSON:  Yeah, and that was the

6 unconsolidated imported fill.

7           BRENT AHREND:  Right.

8           DAVID POULSON:  So it doesn't really

9 represent anything.

10           So you take three feet of soil and you add

11 on top -- that's what they're proposing.  There is a

12 242 contour, existing is 239, that's three feet of

13 imported fill on top of that thin layer of porous

14 media that has to be compacted at eight inch lifts.

15 They're going to roll equipment over it and they're

16 going to -- you can't have it both ways.

17           You can't have loose material that's free

18 draining and expect it to not erode away.  And if you

19 want it compacted, then you're going to compact to

20 subgrade material.  And then, therefore, I can't rely

21 upon the system that's proposed in terms of its

22 infiltration functionality.

23           BRENT AHREND:  Okay.  Any other thoughts or

24 questions on the storm drain issue?

25           PADEN PRICHARD:  David certainly has a more
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1 succinct way of saying -- of expressing the issues

2 that I am concerned with after going through their

3 revised drawings, going through their backhoe test

4 pits, going through the stormwater manual, and trying

5 to find a definition for what kind of soil could be

6 brought in as fill, apart from the fact that it has to

7 be compacted, and I could not see how this system

8 would function as designed with -- especially if they

9 brought in topsoil type material and tried to compact

10 that in there.

11           I tried to get definition about whether

12 there is a criteria for the soil to be brought in,

13 this type of soil to be brought in, and there is no

14 criteria in our Stormwater Manual for it apparently.

15           So I have -- I have similar problems, but

16 can't express them as well as David can, as to how

17 well this would work.

18           BRENT AHREND:  Any others?

19           PADEN PRICHARD:  I have one other comment

20 though.  If we're -- if there is two to three, maybe a

21 little more than three feet of fill to be brought in,

22 and we're working with a soils report that's dealing

23 with what's already there; why not a soils report that

24 tells us what it's going to look like after you put

25 three feet of fill on it?  So that's -- you know, it
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1 could change the characteristics entirely.

2           BRENT AHREND:  Any other stormwater

3 comments, questions, discussions?  No.

4           Let's go to the other issues I know staff

5 had recommended, and I believe that creating the two

6 lots out of the one is consistent with code, with the

7 zoning, I don't have an issue with that.  And there is

8 no neighborhood character criteria for creating the

9 lots.

10           There is requirements for the homes when

11 they're -- you know, setbacks and so forth, when

12 they're designed, and they be just like any other home

13 in town, so I'm not too concerned about that.

14           I understand the neighbors' concerns about

15 the infill development, but it does meet the code in

16 my opinion.

17           UNIDENTIFIED SPEAKER:  I agree.

18           DAVID RABBINO:  I agree.

19           BRENT AHREND:  Okay.

20           PADEN PRICHARD:  I agree that it does meet

21 the code, but I am sympathetic to the compatibility

22 issues.  But not to the -- but it does meet code as

23 far as the size of the lot, square footage, the width,

24 depth, so on.

25           BRENT AHREND:  Okay.  As far as the
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1 stormwater goes, it sounds like we still have some

2 concerns about the design that's been provided, so I'm

3 going to ask staff maybe some recommendations on what

4 we might be able to do.

5           As I've said before in these, I always like

6 to find a way that we can approve a project as opposed

7 to denying it because there is something that needs to

8 be addressed.  So I guess I'm looking at staff for

9 some suggestions on maybe some options for moving

10 forward here.

11           JEFF SHEARER:  Mr. Chair?

12           BRENT AHREND:  Yes.

13           JEFF SHEARER:  I was going to say, in

14 regards to the other issues other than stormwater,

15 whether this project gets approved or not, the next

16 project somebody else will want to do an infill.  And

17 if it was something that the neighborhood felt strong

18 about; they wanted to keep that character or

19 something, my suggestion would be they need to get

20 involved and look at the process to change the

21 requirements for that area.

22           BRENT AHREND:  Certainly, that's pretty much

23 what they need to do; in other words change in zoning

24 or --

25           JEFF SHEARER:  Yeah.
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1           BRENT AHREND:  -- development standards or

2 something like that.  That's kind of what you need to

3 look to, yeah.

4           JEFF SHEARER:  I just wanted to say that

5 so --

6           BRENT AHREND:  And planning commission

7 council are the ones that you need to talk to.  We

8 just apply the code, interpret it.

9           DAVID POULSON:  You know, Brent, there is a

10 solution here that I really think that that could be

11 piped to that -- there is an existing catch basin

12 there, if it could just be channeled to that basin,

13 which goes to the pond, we're done.

14           JEFF SHEARER:  And there is -- there is a

15 problem in that area.  And my understanding is that at

16 one time there was a collapsed line in there that

17 doesn't allow the water to flow.  And it was a talked

18 about issue in that area.  Now, I'm not sure if that's

19 been repaired or not.

20           BRENT AHREND:  Okay.  Yeah, I don't know

21 about that.

22           But staff have some thoughts?

23           UNIDENTIFIED SPEAKER:  So I missed part of

24 that -- I missed the first part of that conversation

25 about the collapsed pipe.  I kind of perked up when I
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1 heard that.

2           BRENT AHREND:  He was saying he had heard a

3 rumor of maybe part of the problem out there was a

4 collapsed pipe, but we don't know about that; that

5 hasn't been introduced yet.  That would be new

6 evidence, I think.  So I think we'll not worry about

7 that right now.

8           EVAN BOONE:  I think what staff would like

9 to do is to respond to the technical analysis concerns

10 by Mr. Poulson.  I don't think, given the design

11 that's proposed, Mr. Poulson, I don't think you could

12 approve a condition of approval to make it happen.

13 That's kind of extensive redesign of the stormwater

14 system.

15           But the question is whether Mr. Poulson's

16 analysis is consistent I guess with the evidence and

17 the criteria.

18           So with the commission's indulgence, I

19 guess, if you want to hear from the consultant to

20 respond to that.

21           UNIDENTIFIED SPEAKER:  Of course.

22           BRENT AHREND:  Well, are we going to run

23 into a problem if we have staff giving their opinion?

24           ALISSA MAXWELL:  We'd just like to clarify

25 some of the code requirements, rather than giving an
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1 opinion.

2           BRENT AHREND:  Okay.

3           ALISSA MAXWELL:  But just primarily we

4 wanted to clarify there has been a lot of discussion

5 about the five foot separation and whether that's

6 required.  And the requirement is for there to be, for

7 an infiltration system, for there to be five feet of

8 separation between the bottom of the facility and the

9 seasonal high groundwater table.

10           And I -- in reading through the letters, I

11 think there is a lot of confusion about the definition

12 of seasonally high groundwater, and the difference

13 between high groundwater versus saturated soils.

14           So, you know, groundwater is our regional

15 water table, the water level in which we pull drinking

16 water from in certain areas of our community, and

17 that's defined in this site as being 75 feet below the

18 surface.

19           We do have saturated soil conditions in many

20 months of the year out here, which is a result of rain

21 water soaking into the soil, and that is -- it's

22 important to recognize that slow draining soils are

23 not non-infiltrating soils.

24           So this neighborhood out here does not have

25 a piped collection system, and that the water that
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1 runs off into the backyard of this property and sits

2 there, there is not a pipe in that property right now

3 draining to the pond, right, there's -- but as the

4 topo shows, there is -- the low point of that

5 neighborhood is here and in the property behind them,

6 and there is not a pipe system to carry the water

7 away, so the only place for that water to go right now

8 is to drain into the ground, which it does slowly, but

9 throughout the year.

10           And so in that way what we see is saturated

11 soils, but we see that that saturation, when we build

12 up saturated soils, that increases hydrostatic

13 pressure, that increases the infiltration rate,

14 because you have more pressure, water pressure, and

15 water does work its way through clay layers, as well

16 as, you know, freer draining soil.

17           So that five feet separation distance is not

18 a five foot requirement between the bottom of the

19 facility and a clay layer, it's between the bottom of

20 the facility and our seasonal groundwater.  And that's

21 to protect our drinking water from a pollutant

22 standpoint, not an infiltration standpoint.

23           DAVID POULSON:  So that's just -- you're

24 introducing that because it's not part of the record.

25 The record -- the borings show no groundwater
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1 discovered.

2           ALISSA MAXWELL:  My understand -- the

3 geotech report documents that the USGS study for this

4 area identifies the groundwater table at 75 feet below

5 the surface.

6           DAVID POULSON:  75 feet?

7           ALISSA MAXWELL:  Um-hum.

8           DAVID POULSON:  Yeah, okay, but that's not

9 seasonal that you're saying five feet below.

10           ALISSA MAXWELL:  No.

11           BRENT AHREND:  It's seasonal.

12           ALISSA MAXWELL:  The requirement is that we

13 have five feet of separation from the facility and

14 that seasonal groundwater elevation, which is 75 feet

15 below the surface, plus or minus.  That 75 foot level

16 does fluctuate throughout the year based on regional

17 water shed wide, you know, storage conditions below

18 the surface.

19           DAVID POULSON:  I mean I understand what

20 you're saying --

21           ALISSA MAXWELL:  Okay.

22           DAVID POULSON:  -- but it says here on their

23 drawings, it says tested elevation of poor draining

24 soil.  Tested.

25           DAVID RABBINO:  But what she was commenting
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1 on is that the criteria doesn't apply -- isn't

2 governed by the poor draining soils, the criteria is

3 governed by there's got to be at least five feet

4 between the bottom of the facility and the groundwater

5 table.

6           DAVID POULSON:  Okay.  So that's different

7 than my issue that I raised about the five feet here.

8           DAVID RABBINO:  Completely.

9           ALISSA MAXWELL:  It just sounded like -- it

10 sounded like you were wanting there to be five feet

11 from -- to that poorly draining soil.  But there's

12 not --

13           BRENT AHREND:  No, what he's --

14           ALISSA MAXWELL:  -- a code requirement.

15           BRENT AHREND:  -- saying is, based on the

16 test pits, what they have in this -- is that the

17 correct section that's on the screen, David?

18           DAVID POULSON:  Yes.

19           BRENT AHREND:  -- is they're off by

20 five feet, where they say the tested elevation of the

21 poor draining soil is.  They're saying it's at

22 five feet below the surface, when in actuality it was

23 only two or three feet below the surface.

24           DAVID RABBINO:  Actually no.  I thought your

25 point was and your concern is that this system is
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1 designed to sit five feet above a clay layer which, in

2 your view, was going to be fairly impervious to the

3 groundwater that gets to it causing it to either sheet

4 through the clay layer or prevent further infiltration

5 from above.  And that that -- yours is more of an

6 engineering concern, but not, not a question of

7 whether or not that meets code, because what you're

8 talking about is not part of the code -- is not part

9 of the code requirement.

10           DAVID POULSON:  Well, again, you know, the

11 code is the Stormwater Management Manual, which

12 requires a analysis of the larger condition.  And if

13 you -- my concern about this design --

14           BRENT AHREND:  David, just restate your

15 concern about the error that you believe --

16           DAVID POULSON:  Okay.

17           BRENT AHREND:  -- has occurred, so it's

18 clear to staff and their consultant.

19           DAVID POULSON:  The error is that it says

20 tested elevation of freer draining soil at elevation

21 237.2.  That actually, per the borings, is where the

22 clay layer begins.  Okay.

23           So -- and then it says tested elevation of

24 poor draining soil at 232.2.  That is not supported by

25 the geotech report or the borings.
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1           No where in there do I see an interface line

2 that says the poor -- the tested poor drain materials

3 begins at 232.2.

4           BRENT AHREND:  Okay.  So why does that

5 matter, in your opinion?

6           DAVID POULSON:  Because the actual thickness

7 of the media in which we're infiltrating into is

8 almost nonexistent.

9           BRENT AHREND:  So you're saying it's close

10 to zero, whereas in this cross section they're

11 representing it as about five feet.

12           DAVID POULSON:  Correct.

13           BRENT AHREND:  Okay.  And that's the concern

14 that David's raised.  So I guess what we're asking is

15 do you guys understand that, and does that affect the

16 calculation?

17           ALISSA MAXWELL:  I understand that there's

18 confusion over where the test is and where that exact

19 level is.

20           The way I read the geotech report is that

21 they're getting -- they tested infiltration at

22 two feet below ground surface, and that's where they

23 measured two and a half inches an hour, and that's

24 where they've sighted the facility.  So.

25           DAVID POULSON:  That's inaccurate, because
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1 if you look at the geotech report, it says the depth

2 of the whole test pit three is they tested that at

3 two feet.  But if you look at the boring, the boring

4 at test pit three termin -- at three feet of depth

5 that's where the clay begins.  So their tested at

6 two feet, you're right there.

7           ALISSA MAXWELL:  Right.

8           DAVID POULSON:  Okay.  And they got two and

9 a half inches an hour.  At three feet they're hitting

10 clay.

11           BRENT AHREND:  Is the difference that

12 they're referring to the fracture basalt as being the

13 poor draining soil, or is that different?

14           DAVID POULSON:  No, the geotech report says

15 the fractured -- you can't infiltrate into the --

16           BRENT AHREND:  Right.

17           DAVID POULSON:  -- fractured either.  But,

18 no.  You have to read the infiltration verbiage in the

19 geotech report, and it's pretty clear.  I can read it

20 for you.

21           You know, it says the design of stormwater

22 system should select an appropriate infiltration value

23 based on our test results.  Shallow infiltration

24 facility, such as flow-through planters and soils --

25 those are kind of, you know, flow-through planters are
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1 something they stick on top of the ground, you know,

2 and swales are actual surficial infiltration systems,

3 they're right at the surface.

4           You didn't mention a Stormceptor chamber is

5 about, you know -- if you add the foot above the one

6 and a half feet of chamber depth and then the foot of

7 gravel below that, you know, you have to go down at

8 least two and a half feet to get to the bottom of the

9 Stormceptor chamber, and at that point in time you're

10 almost at that clay layer, even with the import fill

11 that they've brought in.

12           And again, I can't emphasize enough that

13 the -- to put in that import fill is going to compact

14 the soil in the area.  And that is -- you have to have

15 that free draining material for this to work.

16           JEFF SHEARER:  Can I ask a question that's

17 been bothering me?

18           BRENT AHREND:  Yes, please do.

19           JEFF SHEARER:  Why did they use two and a

20 half inches an hour, when the bore they took at test

21 pit one, where the StormTech chamber system is going

22 to be, is less than one?  Can they -- when you take

23 this, can you just take any --

24           DAVID POULSON:  Well --

25           JEFF SHEARER:  -- bore test you want --
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1           DAVID POULSON:  Well, the --

2           JEFF SHEARER:  -- as long as you take one

3 every 5,000 square feet?

4           DAVID POULSON:  If you look at test pit one

5 though, they've got the same material here.  See the

6 silt with gravel?

7           JEFF SHEARER:  Yep.  Yep.

8           DAVID POULSON:  Okay.  Even though it's only

9 like two feet --

10           JEFF SHEARER:  Yep.

11           DAVID POULSON:  -- at test pit one.  But

12 they're saying that based upon test pit three where

13 they did an infiltration test, in that gravel layer --

14           BRENT AHREND:  All right, in that soil.

15           DAVID POULSON:  In that soil.

16           BRENT AHREND:  That's what they testified at

17 the last hearing that if you infiltrate in that soil,

18 it will go in.

19           JEFF SHEARER:  It will go in.

20           DAVID POULSON:  Yeah.

21           JEFF SHEARER:  All right.

22           EVAN FRANSTED:  So for me, I guess my

23 concern is I want to make sure that this thing is

24 designed right, and I'd like to defer to the engineers

25 who are designing it and I like to trust staff.

Exhibit 1, Page 38 of 74



February 22, 2017

www.seadep.com 206.622.6661 * 800.657.1110 FAX: 206.622.6236
SEATTLE DEPOSITION REPORTERS, LLC

Page 39

1           But I'm concerned that if there are some

2 errors that we see, I don't feel real comfortable

3 approving this.  So I guess I'll ask staff, again, if

4 they understand the error and if they think it makes a

5 difference, if they agree with the error that

6 Mr. Poulson has pointed out, and if it makes a

7 difference in the functioning of this stormwater

8 facility.

9           ALISSA MAXWELL:  I think we still have

10 infiltration tests that show that this facility --

11 that there are soils on the site that drain.  I don't

12 believe that changes the feasibility of using

13 infiltration as the primary method of disposing

14 stormwater out on the site, because that is the method

15 that is disposing of stormwater on the site today as

16 well.  So while we have saturated soils, they are

17 draining.

18           Our slower draining soils at .1 inches an

19 hour, that's still almost two and a half inches in a

20 24 hour period, which I know seem -- like .1 seems

21 like not very much, but 2.4 inches over a 24 hour

22 period, that's more than a five year storm event

23 level; right.  And we're going to concentrate water,

24 so we're going to get more of it.

25           But we don't have zero infiltration out
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1 here; we have infiltration, we have slow draining

2 soils, and so their calculations do show that it's

3 feasible to use infiltration as the stormwater

4 management method.  So it wouldn't change our approval

5 on that one.

6           BRENT AHREND:  So it doesn't matter if you

7 have one or two feet of the good draining soil or

8 five feet, as they've shown in the diagram here.

9           ALISSA MAXWELL:  Should not.  I think as you

10 mentioned, part of the system is to retain water.

11 Right.  We have the volume of the facility itself to

12 hold the storm so that it can infiltrate over time.

13 And so by having those chambers under there we're

14 holding that water, building up hydrostatic pressure,

15 and allowing it to work its way through that slower

16 draining soil over time.

17           DAVID RABBINO:  Can I just ask a question?

18 I appreciate this -- I appreciate this discussion.

19           And what I'm trying to get a question on is

20 the analysis we're doing is whether the proposed

21 system is feasible; but it's not the final system,

22 it's not the final design that is subject to further

23 review and refinement when they actually submit a

24 final building plan; correct?  Am I correct on that?

25           BRENT AHREND:  It's up to the staff to
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1 review that final design.

2           DAVID RABBINO:  Right, I understand.

3           But for purposes of our discussion today, I

4 want to be -- I just want to be careful that the

5 question before us is whether or not what is proposed

6 is feasible to be implemented at the site.

7           And if the answer to that question is yes,

8 then we're not here to discuss what the final design

9 actually will be.  It may be the design will actually

10 be a little -- may be different when they sit down and

11 do the final plans.  I just want to be clear that our

12 function on this commission is not final design

13 approval.

14           So I know we get into the details quite a

15 bit, but the question before us is does it meet code.

16 And if the code question is, is it feasible for

17 on-site retention of stormwater to be designed on this

18 project, if the answer to that is yes, then my feeling

19 is it meets code.

20           I'm not here to design or approve the final

21 building plan.  So if the answer to that question is

22 yes, that's helpful for my deliberation.

23           ALISSA MAXWELL:  That's my understanding,

24 yes.

25           DAVID POULSON:  Well, if I could respond to
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1 that.  I totally appreciate that, because I know that

2 the code will say that is feasible or can be made to

3 be feasible.  And so that's something that is a

4 function of final design.

5           But what I'm suggesting here, and it's a

6 subtle point, is that this system is not just

7 infeasible by degree, it's infeasible in kind.  That

8 if you look at the actual physical state of what

9 they're proposing, this infiltration system will not

10 work.

11           DAVID RABBINO:  The only -- I'm not an

12 engineer, but I've got a city engineer and I've got

13 the applicant's engineer who say to the contrary.

14           I understand there are documents in

15 opposition that say to the contrary to that.

16           DAVID POULSON:  We can have professional

17 agreement, I mean, and that's -- and I want to make

18 sure that I'm not sitting up here saying, you know,

19 it's my way or the highway.  I'm just saying that I --

20 my professional opinion, with the experience I have on

21 this, is that it's not going to work.

22           And the most fundamental thing I can bring

23 to bear is that -- is that we are hauling in

24 three feet of fill.  Each foot of fill is going to be

25 150 pounds per cubic foot.  Put three on top of that.
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1           And in the process of installing that fill,

2 you have to bring heavy equipment in to compact it to,

3 you know -- I won't get technical, but a 95 percent

4 proctor compaction rate, and that is going to change

5 the fundamental analysis that we have been presented

6 with.

7           Now, there is other things too.  Our code is

8 supposed to design a stormwater system for these rare

9 events; a storm that occurs one -- in one 24-hour

10 period every ten years.  That's a rare event.  That's

11 what we design for.  These are -- these are

12 flooding -- this is flood control issue here.  Okay.

13           But in terms of all the water from these

14 roofs directed into the system, think about how it

15 would work on just a regular basis.  If it is really

16 slow infiltration, let's say it rains seven days in a

17 row, like we've seen it lately, both Stormceptor

18 chambers are going to fill up, they're not going to

19 have enough time to drain, because the infiltration

20 rate is too low for that kind of build up, and there

21 is no overflow provided, it is going to -- it is going

22 to back up in the pipe, it's going to flow out over

23 the surface, it's going to run laterally and come out

24 the new bank they're putting in.  It's not going to

25 work.
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1           DAVID RABBINO:  And my question is whether

2 that is -- my point is, is that a question more

3 appropriately put to the design phase of a formal

4 project, than to the request before us, which is

5 whether this lot can be divided into two.

6           Okay.  I mean --

7           DAVID POULSON:  Like I said, it's a subtle

8 point, and I agree with you.  But, you know, I

9 think -- and the opposition has made the point also

10 that we have to be able to determine if it's feasible

11 at this stage.

12           We cannot -- you know, if we were to say

13 that we must rely upon the final engineering design to

14 fix the problems that we realize today, then really

15 there is no sense even reviewing the stormwater

16 system.

17           DAVID RABBINO:  No, because you're still

18 requiring an initial presentation that it's feasible

19 to do this on site.  If that showing can't be made,

20 then you don't meet code.

21           DAVID POULSON:  That's what I'm saying.

22           DAVID RABBINO:  Okay.  Well, but -- so --

23 and that's -- you're entitled to your opinion.

24           BRENT AHREND:  So David is saying he doesn't

25 believe it's feasible.
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1           DAVID RABBINO:  I --

2           BRENT AHREND:  Is that correct?

3           DAVID RABBINO:  I get that.

4           DAVID POULSON:  Correct.

5           DAVID RABBINO:  I get that.  I just want to

6 make sure that that is (inaudible) --

7           DAVID POULSON:  It's a subtle point.

8           DAVID RABBINO:  That's fine.

9           BRENT AHREND:  Okay.  So I have a question

10 for staff about the proposed condition.  This is on

11 page 13 of the staff report, condition C2.

12           It says submit a file stormwater disposal

13 plan for each parcel prepared by a registered engineer

14 to the satisfaction of city engineer.

15           So again, that's saying when they come in

16 with their final design, their application, it will

17 have to meet city staff's review.

18           Then it says, all infiltration systems that

19 meet minimum setbacks -- and it talks about the

20 setbacks from building foundations, et cetera, any

21 infiltration.

22           So is that just speaking on -- you know, if

23 they propose an infiltration system, as they've done

24 right now, these are the standards.

25           If they propose a different type of system,
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1 which I believe they could, if they wanted to, if they

2 decided something might work better or be better for

3 the project, are there any other -- is there any other

4 language that we'd need to include in that condition

5 if they chose a different type of system than what's

6 been proposed already?

7           ALISSA MAXWELL:  Right.  So if I'm

8 understanding, you're asking if they were to come back

9 and propose a stormwater planter --

10           BRENT AHREND:  Or swales or whatever.

11           ALISSA MAXWELL:  -- surface facility or

12 something, you know, this condition is, under the

13 first thing you asked, this only applies if they do a

14 infiltration facility.  There are different setback

15 requirements for other facilities.

16           So perhaps it would be modifying this

17 condition to say that the proposed stormwater facility

18 shall meet minimum setbacks, minimum setbacks as

19 defined in the code or something; because they are

20 different for each facility.

21           BRENT AHREND:  Okay.  Okay.

22           I guess what I'm saying is if it's

23 determined that something is going to be better, if we

24 were to approve this, then I just want to be clear

25 that we've got language that covers that.
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1           JEFF SHEARER:  But I -- well.  This does --

2 are we making our approval on what we see here, or are

3 we making an approval on that, Yeah, well, they could

4 submit something else and that would be okay?

5           EVAN BOONE:  This is --

6           JEFF SHEARER:  I mean how do we -- how does

7 that work?

8           EVAN BOONE:  The requirement is they submit

9 a final design plan that's consistent with their

10 preliminary.  I mean it does -- what they submit to

11 show that it's feasible does carry some weight.

12           I mean you can't submit one thing and then

13 in a final submittal it's completely different.  It

14 has to be in substantial conformance.

15           I mean, again, not being an engineer, I mean

16 maybe instead of a rain garden you have some other

17 type of thing that does the same function, I don't

18 know, but you can't just -- you can't shift over to a

19 totally pipe system into a big dry well.  I mean it

20 does have to look like and have the same function that

21 you would be approving here, because that's the

22 feasibility threshold that's being required.

23           BRENT AHREND:  So if I understand correctly,

24 Evan, then what you're saying is if we approve this

25 plan, they could come in with a slight modification to
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1 the design, just like they did with the new submittal

2 materials, it was a slightly different design, they

3 had more fill and a larger chamber, that sort of thing

4 would be okay, but they couldn't go to a totally

5 different system --

6           EVAN BOONE:  Right.

7           DAVID POULSON:  -- if we were to approve

8 this.

9           EVAN BOONE:  Right.  I mean --

10           DAVID POULSON:  Okay.

11           EVAN BOONE:  Yes.

12           DAVID RABBINO:  But they -- for example, if

13 they had this system but the addition of overflow

14 capability that Mr. Poulson raised, is that --

15           EVAN BOONE:  Well, as long as they had this

16 system.  I think we're saying in that case the

17 commission would be finding that this system would

18 meet the code.  If they also had an overflow, that's

19 kind of like superfluous and wouldn't detract from the

20 compliance of the proposed system to the code that the

21 commission have found.

22           But I guess you can't do -- you can't -- the

23 commission can't -- they could not come in and remove

24 some chambers and say, But we're putting an overflow

25 in, you know.  I mean no, that's -- you should have
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1 proposed the overflow.

2           DAVID RABBINO:  Right.  And they can't

3 remove the chambers and put the pipe system in that --

4           EVAN BOONE:  Right.

5           DAVID RABBINO:  -- Mr. Poulson spoke about

6 earlier.

7           EVAN BOONE:  Yes.  They would have to come

8 in, I think for a modification on that basis.

9           DAVID RABBINO:  Okay.

10           BRENT AHREND:  Mr. Prichard.

11           PADEN PRICHARD:  Even though, Evan, that

12 under C2 all it says is submit a final stormwater

13 disposal plan --

14           EVAN BOONE:  Yeah, but --

15           PADEN PRICHARD:  -- prepared by a registered

16 engineer to the satisfaction of the city engineer.

17           EVAN BOONE:  Right.  But reading in context,

18 the question -- I mean they're required to submit a

19 plan that shows that it's feasible to meet the

20 criteria.  And you're reviewing to see whether in fact

21 it is feasible and you're looking at a specific plan

22 to determine that feasibility.

23           So when it says submit a final, what they've

24 submitted is a preliminary.  So this is a final.  I

25 mean you'd expect, you know, a final plan consistent
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1 with this preliminary.

2           Again, it's not -- the commission can't sort

3 of say, We don't care what you submit, just submit a

4 final one that comes to city engineer's approval,

5 because then that avoids the public review process,

6 obviously, and any challenge to whether or not that's

7 submitted plan at final stage is going to be -- is

8 going to function.

9           Again, we have multiple engineers on this

10 thing with differing opinions on it.  This is the time

11 you resolve that question as to feasibility of the

12 proposed system.

13           JEFF SHEARER:  Something's bothering me and

14 I -- in the -- somewhere in the back of my mind

15 through my experiences, when you have a blown number

16 in the submittal, which David's pointed out, a blown

17 elevation, it makes me wonder if the whole thought

18 process of the functioning system works.

19           You know, I am a contractor by nature and

20 I'd like to see things go, but at the same time, you

21 know, if we're supposed to see something meets code

22 but yet there's errors in it, how can you make a

23 ruling on that?

24           BRENT AHREND:  And that's why --

25           JEFF SHEARER:  I'm sorry.
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1           BRENT AHREND:  That's why I asked staff's

2 consultant if it made and difference, and she

3 testified that if it was two feet or five feet it

4 should still function.

5           JEFF SHEARER:  I guess I didn't understand

6 that statement.

7           ALISSA MAXWELL:  Right.  I mean the

8 applicant -- there's not a question of whether the

9 applicant has submitted an infiltration -- an approved

10 infiltration test.  The question is what is the -- my

11 understanding is that there is possibly a discrepancy

12 over where the clay layer starts, elevation of the

13 clay layer.

14           But they have an approved test that shows

15 they can infiltrate it two and a half inches per hour.

16 They've designed a system at one and a quarter inches

17 per hour; the safety factor that addresses the

18 potential plugging of the system over time.  So that's

19 still feasible to dispose of stormwater through

20 infiltration.

21           But the question of where the clay layer is,

22 that is going to vary across the site, right, that's

23 not exactly.

24           UNIDENTIFIED SPEAKER:  Sure, naturally.

25           ALISSA MAXWELL:  So I think there's -- so
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1 whether it's at three feet or five feet doesn't change

2 the feasibility of infiltration on the site.

3           DAVID POULSON:  Well, all the rest of the

4 site is going to be -- that draining layer is going to

5 be compacted.

6           ALISSA MAXWELL:  Right.

7           DAVID POULSON:  It's not going to -- it's

8 not going to achieve the two and a half inches an hour

9 or even the 1.25 inches an hour anywhere expect

10 directly below the Stormceptor chambers.

11           ALISSA MAXWELL:  And that's the only area

12 they are proposing to infiltrate through.  Their

13 infiltration calculations only account for

14 infiltration directly below the Stormceptor chambers.

15           DAVID POULSON:  So it goes vertically below

16 that until, like a foot at max to where it hits the

17 clay layer, and it can't run laterally anywhere

18 because it's going to run into compacted material; and

19 that's okay?

20           ALISSA MAXWELL:  Well, we still see we're

21 getting the clay layer, right, clay that has -- is

22 compacted and has very low infiltration rate is still

23 getting .1 inches an hour, again, over a 24 hour

24 period that's 2.4 inches an hour, so those clay layers

25 do drain.  We're not getting zero infiltration through
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1 compacted soils.  We do get infiltration through

2 compacted soils over time.

3           DAVID POULSON:  Yes.  But we're talking

4 about if you were to run the whole volume of the

5 storm -- remember, we're talking about a ten year 24

6 hour event.

7           ALISSA MAXWELL:  Right, 3.2 inches, 3.2

8 inches.

9           DAVID POULSON:  Right.

10           ALISSA MAXWELL:  Right.

11           DAVID POULSON:  And look at that in terms of

12 all the impervious surface actually being stored,

13 because it's not going to infiltrate fast enough to be

14 able to have a dynamic, you know, flow in/flow out,

15 you know, change of storage environment.  Right.  It's

16 going to be stored there and there is not enough

17 volume.

18           ALISSA MAXWELL:  Right.  But over the course

19 of -- so you're comparing the question of a longer

20 term winter rain, we do get -- we don't get three

21 inches an -- we don't get three inches in 24 hours

22 consistently throughout the month; right.  We get

23 three inches over a month or we get six inches over a

24 month.  That's a mass amount of rainfall.

25           DAVID POULSON:  Excuse me.  We're designing
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1 the code here.  The ten year storm --

2           ALISSA MAXWELL:  Right.  Is --

3           DAVID POULSON:  -- is 3.2 inches --

4           ALISSA MAXWELL:  Yes.

5           DAVID POULSON:  -- falling in 24 hours.

6           ALISSA MAXWELL:  Right.  And so --

7           DAVID POULSON:  That's what we're designing

8 for.  That's the volume of the storm we're designing

9 for.

10           ALISSA MAXWELL:  Correct.

11           But then you expressed concern that that's

12 not adequate to manage our long term low level

13 rainfall that we get in the winter.

14           But again, whether that three inches falls

15 in a 24 hour period or falls over a week, it's still

16 the same volume.  And over a week of rain you have

17 more time for it to infiltrate than you do in that 24

18 hour storm, and that's why that 24 hour storm is not a

19 bad one for designing these systems, because it's

20 going to be over-designed for our small and frequent

21 rain events.

22           DAVID POULSON:  Well, we have, you know,

23 just a significant disagreement, because at .1 inches

24 an hour, you know, at the beginning, I mean .1 is so

25 small and with any -- any over time back --
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1 accumulation of any impurities at all, it's going to

2 go to zero.  And there is no lateral or vertical

3 drainage out of this basin.

4           ALISSA MAXWELL:  Right, but --

5           DAVID POULSON:  There will be no, you know,

6 other than that .1.  And so, you know, I mean maybe

7 I'm guilty of looking at it from a practical point of

8 view, but if it rains like it did, we've had, just the

9 past two months we've had 13 inches of rain.

10           ALISSA MAXWELL:  And there's not 13 inches

11 of rain sitting in the backyard.  So that 13 inches of

12 rain has gone somewhere.

13           DAVID POULSON:  Well, yeah, it's probably

14 ponded in the roadway below.  It's where -- you know.

15           ALISSA MAXWELL:  But to have a whole

16 neighborhood worth of 13 inches of rain across a whole

17 neighborhood, you would have, you know, a giant

18 swimming pool in this backyard.  So that's, you

19 know --

20           BRENT AHREND:  I think we've got disputing

21 engineers going on right now.

22           So if I understand correctly, it's pretty

23 tough for us to condition anything as far as the

24 design.  You know, I think the code says you have to

25 define for the ten year; we can't require they design
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1 for the 25 year.  If they want to, that's great, and

2 we would appreciate it, but I don't think that's

3 something we can require them to do.

4           So I don't know that we need a lot of

5 further discussion deliberation on this matter.

6           I'm not sure how everybody feels.  But if

7 someone would like to make a motion, or if they really

8 feel like they need to bring up another point, we can

9 do that too, but I'd like to try to get this thing

10 wrapped up.

11           DAVID RABBINO:  I'll start it off.

12           I think the three points you raised to frame

13 the discussion tonight are the relevant points.  I

14 think two of them are fairly easy to dispose of.  I

15 think they met code on lot size and neighborhood

16 character.

17           While I certainly appreciate the neighbors'

18 feeling on that regard, it's not something that we, at

19 this juncture, can take into consideration, it's not

20 part of the code consideration.  So it would be

21 improper for us to do that.

22           I think the drainage issue is -- you know, I

23 think reasonable minds may differ on it.  I think, as

24 a whole, my view is that the record that has been

25 presented before us in support of the application
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1 demonstrates that it is feasible to contain the

2 stormwater runoff as proposed to the appropriate code

3 levels, and frankly they appear to be willing to go

4 beyond that, because they've done it, they've done

5 calcs on the resubmittal for a 25 year storm, which is

6 not required.

7           Based on that, I would vote to approve this.

8 I simply don't have a sufficient basis not to.  And I

9 think the record supports it.

10           So my vote would be to approve this.

11           BRENT AHREND:  Mr. Prichard.

12           PADEN PRICHARD:  I would like to suggest

13 possibly, that if we do approve this, to add a

14 condition that in order for the city staff to properly

15 evaluate the design of the final system, that their

16 soils engineer provide a revised geotechnical report

17 based on the scarification of six inches of the soil

18 and then filling it up with two or three feet or more

19 of whatever material they're going to bring in; what

20 then would be the analysis for drainage, so that the

21 city staff can properly determine -- the fact that

22 they're the ones that are going to have to make the

23 final determination.

24           Plus, I think that even if they have an

25 on-site overflow, they ought to have an overflow so
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1 they know if their system is working or not.  And the

2 code, the Stormwater Manual does require an overflow

3 for this type of system.

4           BRENT AHREND:  So staff is disagreeing with

5 you on that.

6           ALISSA MAXWELL:  It requires that you show

7 that you have a safe overflow route.

8           PADEN PRICHARD:  A what?

9           ALISSA MAXWELL:  A safe overflow route that

10 directs the water away from structures.

11           So in this case, allowing additional water

12 to pond in their own backyard would be a sufficient

13 overflow.

14           PADEN PRICHARD:  They don't have any place

15 to pond water in the backyard that slopes all the way

16 down to the curb below, which then drains into the

17 neighbor's driveway.  They don't drain even on to city

18 property.

19           ALISSA MAXWELL:  Right.  But that's the

20 current route.  So their overflow route follows the

21 same route that existing stormwater would go.  So

22 that's where they're showing they have a safe overflow

23 for -- the same as exists today.

24           PADEN PRICHARD:  But they don't -- how do

25 they know they're getting an overflow from their
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1 system if their system doesn't have an overflow vent?

2           BRENT AHREND:  Where would it overflow from?

3 If those chambers fill up, where does the water go

4 after that point?  That's really what we're trying to

5 understand.

6           ALISSA MAXWELL:  Well, the system would back

7 up into the pipe, right, and it backs up and comes out

8 the soil.  And I believe that I have -- those systems

9 have release valves, don't they, on the top of them?

10           BRENT AHREND:  0or like a clean out or

11 something --

12           ALISSA MAXWELL:  Yeah.

13           BRENT AHREND:  -- where the water would come

14 out --

15           ALISSA MAXWELL:  Water would come --

16           BRENT AHREND:  -- at that point.

17           ALISSA MAXWELL:  -- out over the top and so

18 it becomes a surface flow.

19           BRENT AHREND:  Okay.

20           ALISSA MAXWELL:  So they would see that

21 water coming out the top of the system.

22           BRENT AHREND:  And that's something that

23 would -- that you would look for in that final design.

24           ALISSA MAXWELL:  Right; they would need to

25 include that.
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1           PADEN PRICHARD:  So that would qualify for

2 the stormwater manual's requirement for an overflow.

3           ALISSA MAXWELL:  Correct.

4           PADEN PRICHARD:  Okay.

5           UNIDENTIFIED SPEAKER:  What would they do --

6           BRENT AHREND:  Let me ask staff this

7 question, too, because he brought up the question

8 about the soil that's being imported and how that

9 would affect the design.

10           Does that really affect the design of this,

11 or is this just a way to provide the cover that's

12 needed and to get the storm chambers at the right

13 elevation?

14           ALISSA MAXWELL:  I'm not sure I quite

15 understand the question.

16           BRENT AHREND:  Well, Mr. Prichard was

17 suggesting that we have a condition that requires

18 analysis by a geotechnical engineer of the soil that

19 you're bringing in and how that affects the system.

20           PADEN PRICHARD:  The soil and the -- I mean

21 they can't test it until it's compacted, but their

22 opinion of the compacted condition like this, I think.

23           DAVID POULSON:  It's the compacted position,

24 you're suggesting.

25           PADEN PRICHARD:  Yeah.  Or maybe they bring
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1 the -- do the compaction and then do some borings

2 through that, and give the staff their new tests so

3 that they can determine whether this is really going

4 to drain.

5           JEFF SHEARER:  I don't want to get

6 technical, but if I'm looking at the SC 310 storm

7 chamber, there's no hole in it for an overflow pipe.

8           PADEN PRICHARD:  Well, I don't see it --

9           BRENT AHREND:  What they were saying is that

10 the pipes leading to it would fill up --

11           JEFF SHEARER:  No, she said there's --

12           BRENT AHREND:  -- back towards the house.

13           JEFF SHEARER:  She said that there was a

14 hole in the chamber for overflow and it would come out

15 the top.  There is no hole in the chamber.

16           PADEN PRICHARD:  Like a port.

17           DAVID POULSON:  There's an inspection hole

18 that you can drill for it, but there's -- okay.

19           It's not our job to make this, so my point

20 is this is not clear enough for me, on the stormwater

21 side, for me to approve it.  I have too many questions

22 in my mind.  There's too many what ifs.

23           And maybe I side a little bit with the

24 neighborhood, because there's an issue there now, and

25 I don't want to be sitting here -- and I feel like we
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1 are trying to approve this, but in reality what we're

2 supposed to see is a program that's set in front of us

3 that we can understand, that we can look at very

4 succinctly, very quickly, understand it, and say, It

5 meets it.  I can't do that on the stormwater side.

6           I mean we've got to push and pull and say,

7 Yeah, this works; No, this doesn't, there is blow in

8 the -- in this elevation, it's got a big deal, it will

9 still work.  Oh, yeah, there is a hole in the top of

10 the chamber.  No, there's not.

11           This is supposed to be a plan that works,

12 and I don't see that here in my mind for me to say

13 Yes.  I'm sorry.  I'd like to, but I can't.

14           BRENT AHREND:  Okay.  Mr. Taheri.

15           NADER TAHERI:  So I'm architect, I've been

16 working as an architect for past 30 years in Portland.

17 So I've been working with a lot of consultants all the

18 time, engineers, just name it, survey, structural,

19 mechanical, electrical, just name them.

20           We pay them, we hire them, and we rely on

21 their expertise to give us the right design for the

22 project that we do.  So basically we rely on their

23 expertise and we go forward with our design and

24 architecture to get it done.

25           However, if I go and vote for, say yes for
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1 this project, that's one thing that I should say that,

2 okay, I'm relying on expertise of the consultant.

3           But if I say no, then the idea is how can I

4 make a judgment on -- you know, it's very difficult

5 for me to say yes or no, because I should say -- I'm

6 sorry, I forgot what I was -- the point I was going to

7 make.

8           If I say yes, so -- I'm sorry.

9           My point is if I rely on the engineers that

10 are designing for us to go forward to continue on the

11 project and finish the project, that's one thing.

12           But if I say no, so that's I'm not

13 comfortable with, because my point is we are looking

14 at the design that actually as a test pit, number one

15 to treat.  The evaluation is not satisfying.  The

16 point to that is the test was taken in June 2016, and

17 that is not the high season for the rain.

18           So basically the engineers designed the

19 system based at the low point, not the high point.

20           So I'm not comfortable.  If I say yes and I

21 approve this and later on what happen; the project is

22 done, completed, and go forward, and at the high

23 season we come up with a lot of rain issues that we

24 have seen recently.

25           And there is a cost for someone here to pay
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1 for it.  Who's going to pay for it.  Is that the

2 contractor going to pay for it?  New owner purchasing

3 the house is going to pay for it?

4           So there is a kind of unknown situation for

5 me to think about it.  So I don't know if I say yes or

6 no, because of the lack of information.  I don't have

7 any -- I haven't seen any documents regarding the

8 evaluation at the high season that I can actually make

9 a judgment on that.  So it's kind of in a bad

10 situation for me to say my decision.

11           BRENT AHREND:  Let me give my thoughts.  As

12 I stated before, the partition I believe meets code

13 and there is no neighborhood character criteria.

14           On the stormwater, you know, I think part of

15 what you were trying to say is we rely on the

16 professionals.  I'm an engineer, I stamp things all

17 the time, and people rely on my opinion.  And staff

18 reviews it, they don't always agree; we have

19 differences of agree.

20           But when it comes down to it, you know,

21 you're putting your license on the line every time you

22 stamp something.  Right.  If it doesn't work out, then

23 you can get in trouble.

24           So we've got to give some -- you know, let

25 the consultant make those decisions and then staff
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1 will review it.

2           And what I like what we've done here is,

3 because Mr. Poulson has his opinions about how things

4 should be done based on his experience and his

5 education and everything, he's going to have

6 disagreements with staff and their consultant, and

7 that's fine.

8           But I think what's important is we've aired

9 that, they've heard what those concerns are, and I

10 believe that when the final design does come in

11 they'll be a little more careful looking at this to

12 make sure that the design is going to work.

13           Now, they still may have some disagreements,

14 but I think they will look at those things and make

15 sure that -- and she's nodding her head yes, she's

16 hearing us -- that, you know, they're going to make --

17 look out for those errors and make sure that they do

18 things correctly.  And we're going to rely on staff to

19 do that.

20           And we do appreciate, as a side note, that

21 staff has brought in someone who has a little more

22 expertise in the stormwater; we appreciate that, that

23 you've gone to that effort.

24           So for those reasons I believe that they've

25 shown that this system, this infiltration system can
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1 work, and that it does or it can meet code based on

2 that final design.  So I'm inclined to support the

3 application.

4           DAVID POULSON:  Let me raise one other thing

5 I think that I haven't brought up yet.

6           You know, there is other types of systems

7 like this that we use for sanitary sewer, leach

8 fields, you have a septic tank and a leach field, and

9 usually when you design something like that the DEQ

10 will require that, not only do you have your field,

11 but you reserve enough land somewhere for a reserve

12 field, so in case this one fails you've got another

13 place to put one.

14           And what I don't like about this is that --

15 and this is what I've learned through years of design,

16 it's that, you know, the world doesn't match up to my

17 math, you know, my two decimal place quantitative

18 analysis.  The world is not as neat as that.

19           And so everything I've ever designed, you

20 know, after I've made a whole bunch of mistakes, I

21 design a system that always has some kind of an

22 adjustment screw.  Okay.  So when the world doesn't

23 quite work out the way I want, there is some way to

24 adjust it.

25           This system -- and I don't know why I'm
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1 having such a difficult point getting any traction on

2 my, We're going to compact the site, you know, and

3 compact all the soils on site by hauling in all this

4 fill; it doesn't allow for any reserve field.  If you

5 were to try -- if this were to fail, where would --

6 what would you do.  Where would you put the new

7 system?

8           You can't put it anywhere else because

9 you've just compacted all the existing -- the thin

10 layer of infiltrateable material, you've compacted

11 that.  And if this fails, then you would have to go to

12 a completely different system to drain the site.  So

13 that's --

14           BRENT AHREND:  Okay.  Would somebody like to

15 make a motion?

16           UNIDENTIFIED SPEAKER:  Paden, did you want

17 to say something?

18           PADEN PRICHARD:  Well, I was just going to

19 say I'd sure feel a lot more comfortable about a

20 system like this if the soils engineer that designed

21 the system was able to comment on the fact that

22 they're now going to bring in three feet of fill in

23 places and compact it on site.  And I -- that's very

24 problematic to me.

25           DAVID RABBINO:  Okay.  So is it time for
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1 motion?

2           BRENT AHREND:  Yes, I believe so.

3           DAVID RABBINO:  Okay.  I will make a motion

4 to approve the project as conditioned by staff?

5           BRENT AHREND:  Do we have a second?

6           I will second it.

7           UNIDENTIFIED SPEAKER:  Ahrend?

8           BRENT AHREND:  Yes.

9           UNIDENTIFIED SPEAKER:  Poulson?

10           DAVID POULSON:  No.

11           UNIDENTIFIED SPEAKER:  Taheri?

12           NADER TAHERI:  No.

13           UNIDENTIFIED SPEAKER:  Prichard?

14           PADEN PRICHARD:  No.

15           JEFF SHEARER:  No.

16           UNIDENTIFIED SPEAKER:  Shearer?

17           JEFF SHEARER:  No.

18           UNIDENTIFIED SPEAKER:  Rabbino?

19           DAVID RABBINO:  Yes.

20           BRENT AHREND:  Motion fails.

21           Would someone like to make a different

22 motion?

23           DAVID POULSON:  I'll make a motion that we

24 deny the application, and would request that the

25 applicant consider a different stormwater system, and
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1 that's being the only reservation that this commission

2 has in terms of its approval, and then resubmit that

3 revised application.

4           BRENT AHREND:  So you're advising them,

5 you're not --

6           DAVID POULSON:  No.  I'm saying I'm moving

7 to reject the application --

8           PADEN PRICHARD:  Based on the stormwater.

9           DAVID POULSON:  -- based on the stormwater

10 only.

11           DAVID RABBINO:  We can't do that, can we?  I

12 mean we can reject it, but we can't --

13           EVAN BOONE:  Well, how I interpret that

14 motion is to deny the application because it fails to

15 meet the stormwater criteria; period.  What the

16 applicant does from there --

17           BRENT AHREND:  Right.  That was your

18 commentary, that you were suggesting that they do

19 something different, not part of -- not necessarily

20 part of the motion, official motion.

21           DAVID POULSON:  Okay.  Keep it simple.

22           EVAN BOONE:  Once you deny the application,

23 they can't -- you can't require them to do something.

24           DAVID POULSON:  I move that we deny the

25 application based upon the storm drainage system not
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1 meeting code.

2           PADEN PRICHARD:  Can I comment on that?

3           BRENT AHREND:  Yeah, go ahead.

4           PADEN PRICHARD:  Instead of denying the

5 application, can we suggest a continuance so the

6 applicant doesn't have to start all over?

7           In other words, they start over with the

8 drainage system, but they know that the two lots are

9 okay.

10           BRENT AHREND:  And we've done that before.

11           EVAN BOONE:  We've done it before at the

12 applicant's request, so we have to discontinue

13 open-ended.  We have to make a decision so the

14 applicant can appeal or start over.

15           BRENT AHREND:  Right.  It's up to the

16 applicant.  I think on the prior example, I had

17 suggested the applicant they consider that, because it

18 looked like we were going to deny it, and they said

19 they would like to.  So.

20           EVAN BOONE:  We conferred, but if you want

21 to make it official what your position is.

22           CHRISTIE WHITE:  Christie White for the

23 applicant.

24           I thought what you were going to say, as a

25 follow-up to your request to have an additional soils
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1 report at the time of final engineering to ensure that

2 the compaction doesn't preclude the successful

3 stormwater plan, which we would happily take as a

4 condition of approval.

5           If you want to offer that, that's fine.

6           If you need a continuance for us to talk

7 about that, that's fine, too.

8           PADEN PRICHARD:  I think the question wasn't

9 about the soils, I think the question was about do you

10 want to design -- have the opportunity to design a new

11 stormwater system, somewhat as discussed by

12 Mr. Poulson.

13           BRENT AHREND:  Essentially what it is is

14 revising your application, coming back in with

15 changes.  Because like I stated before, you know, if

16 there is a way we can get to a yes, we prefer to do

17 that.

18           EVAN BOONE:  Yeah.  And just for the record,

19 and I've said there is too many variables for the

20 commission to impose a condition to design their

21 stormwater system for them.

22           BRENT AHREND:  Right.  Right.  And the other

23 thing is if you test it after everything is in place

24 and it doesn't work, then what do you do.

25           EVAN BOONE:  And decide to go forward.  But
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1 anyway.  So what's the question?

2           PADEN PRICHARD:  What I'm suggesting is that

3 the applicant gets a chance to prove that this system

4 will work with new diagrams, new drawings, new

5 illustrations, or whatever it takes to convince us

6 that --

7           BRENT AHREND:  Right.  It could be a

8 completely new design, it could be modifying the

9 design, whatever, to try to address concerns that

10 we've raised tonight.

11           And so does the applicant want that

12 opportunity, or do they want us to continue with our

13 decision?

14           CHRISTIE WHITE:  Yes, we'll take that

15 opportunity.

16           BRENT AHREND:  You would like that

17 opportunity.

18           Okay.  So if we do that, we'll need to get

19 an extension on the 120 days; right?

20           EVAN BOONE:  So does the -- well,

21 procedurally then, does the applicant want to set a

22 date certain by which you want to submit so we could

23 continue -- to set a new date certain for a continued

24 hearing or --

25           CHRISTIE WHITE:  Yes.
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1           EVAN BOONE:  -- or we leave it open --

2           CHRISTIE WHITE:  No, we know exactly what

3 work we're being asked to do, and we can set a date

4 certain based on your calendar so this isn't

5 open-ended.

6           UNIDENTIFIED SPEAKER:  The available dates

7 are March 6, would be the next hearing, and after that

8 would be March 20.

9           EVAN BOONE:  And just -- I think this would

10 result in a full open discussion about the revision in

11 the stormwater; so new testimony.

12           BRENT AHREND:  So in this case would we

13 limit the testimony to stormwater issues only?

14           EVAN BOONE:  Yes, you can limit the

15 testimony.

16                (End of requested excerpt.)
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